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INTRODUCTION 


This  is  a  copy  of  the  Record  in  the  suit  of  Virginia  v.  West 
Virginia,  now  pending  in  the  Supreme  Court  of  the  United 
States,  as  made  up  from  the  hearing  before  the  Honorable 
Charles  E.  Littlefield,  Special  Master.  The  final  hearing 
before  the  Master  is  set  for  September  21,  1909.  "We  have 
named  it  Vol.  III.  of  the  suit,  as  Vol.  I.  and  Vol.  II.  were 
issued  heretofore  by  West  Virginia  for  the  information  of  the 
people  of  the  State.  Part  One  of  this  volume  contains  matter 
previously  printed  in  Vols.  I.  and  II.,  (excepting  that  the  Ap- 
pendixes thereto  and  the  oral  and  written  arguments  are 
not  printed  herein),  and  Part  Two  is  made  up  from 
the  proceedings  at  hearings  held  by  Master  Littlefield  at 
Richmond,  Virginia,  on  November  16,  1908,  February  15, 
May  4,  5,  6  and  7,  and  July  1  and  2,  1909,  together  with  deposi- 
tions taken  by  both  plaintiff  and  defendant  and  certain  exhibits 
and  papers  filed  in  the  suit  since  said  hearings.  The  proceed- 
ings before  the  Master  at  said  hearings,  were  taken  down  in 
shorthand  and  transcribed  in  seven  volumes  of  typewritten 
manuscript,  and  such  references  as  "(Vol.  4,  May  5,  1909)", 
found  on  page  291,  mean  that  the -printed  matter  following  is 
from  Vol.  4  of  the  typewritten  manuscript  of  that  date;  and 
the  figures  "254"  or  "255",  on  the  right-hand  margin  of  said 
page,  refer  to  the  pages  of  said  manuscript. 

In  referring  the  cause  to  the  Master,  the  Court  named 
seven  specific  items  upon  which  the  Master  was  directed  to 
make  report  to  the  Court  (pp.  173-4).  These  items  are  num- 
bered 1  to  7  inclusive,  and  are  called  Paragraphs  of  the  Decree. 
By  directions  of  the  Master,  in  printing  Part  Two  of  the  Record, 
it  has  been  attempted  to  marshal  under  each  paragraph  all 
matter  pertaining  thereto.  Beginning  on  page  900,  there  is 
printed  matter  pertaining  to  the  whole  case  generally. 

There  is  also  printed  simultaneously  with  this  volume  an 
appendix  containing  the  Acts,  extracts  from  Acts,  Constitu- 
tions, etc.,  of  Virginia  and  West  Virginia  applicable  to  the  suit, 
and  is  styled  Vol.  IV. 

Wit  G.  Conley, 
Attorney  General. 
Charleston,  W.  Va.,  Oct.     14,  1909. 


IN  THE 


Supreme  Court  of  the  United  States 


COMMONWEALTH  OF  VIRGINIA 

vs. 

STATE  OF  WEST  VIRGINIA 


RECORD 
PART  ONE 


BEING  THE  PLEADINGS  AND  PEOCEEDINGS  IN 

THE  SUPREME  COURT  OF  THE  UNITED  STATES 

PRIOR  TO  REFERRING 

OF  THE   CAUSE 

TO  A  SPECIAL  MASTER. 


IN  THE 

Supreme  Court  of  the  United  States. 


Original,  Xo.  7. 


Commonwealth  of  Virginia, 
vs. 

State  of  West  Yirgixia. 


To  the  Chief  Justice  and  the  Associate  Justices  of  the  Su-  1 

preme  Court  of  the  United  States : 

The  Commonwealth  of  Virginia,  by  William  A.  Anderson,  her 
attorney-general,  brings  this,  her  bill,  against  the  State  of  "West 
Virginia,  and  shows  to  the  court  that : 

I. 

On  the  first  day  of  January.  1861,  your  Oratrix  was  indebted  in 
about  the  sum  of  $33,000,000.00  upon  obligations  and  contracts 
made  in  connection  with  the  construction  of  works  of  internal  im- 
provement throughout  her  then  territory.  By  far  the  greater  part 
of  this  indebtedness  was  shown  by  her  bonds  and  other  evidences 
of  debt,  given  for  the  large  sums  of  money  which  she  from  time  to 
time  had  borrowed  and  used  for  the  above  purpose,  but  a  portion 
of  her  liabilities  though  arising  under  contracts  made  before  that 
date,  had  not  then  been  covered  by  bonds  issued  for  their  payment. 

In  addition  to  the  above  liability  to  the  general  public,  there  was 
a  large  indebtedness  evidenced  by  her  bonds  and  other  liabilities 
held  by  and  due  to  the  Commissioners  of  the  Sinking  Fund  and  the 
Literary  Fund  of  the  State,  as  created  under  her  laws  amounting. 
the  former  to  $1,462,993.00.  and  the  latter  to  $1,543,669.05  as  of 
the  same  date. 
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The  official  reports  and  records  showing  the  exact  character  and 
amounts  of  the  public  debl  thus  contracted  and  how  the  same  was 
created,  arc  referred  to,  and  will  be  produced  upon  a  hearing  of 
the  case. 

II.  2 

That  portion  of  the  territory  embraced  in  what  constitutes  the 
present  territorial  limits  of  Virginia  was  prior  to  that  date  devoted 
mainly  to  agriculture,  and  to  some  extent  to  grazing  and  manu- 
facturing, which  afforded  its  chief  sources  of  revenue,  while  that 
portion  included  in  what  now  constitutes  the  State  of  West  Vir- 
ginia had  vast  potentialities  of  wealth  and  revenue  in  the  undevel- 
oped stores  of  minerals  and  timber,  which  had  been  known  for 
many  years  prior  to  the  date  named,  and  their  prospective  values, 
if  made  accessible  to  the  markets  of  the  country,  were  understood 
to  be  well  nigh  beyond  computation.  It  was  to  hasten  and  facili- 
tate the  development  of  these  sources  of  wealth  and  revenue  by  the 
construction  of  graded  roads,  bridges,  canals  and  railways,  extend- 
ing through  the  State  from  tidewater  towards  the  Ohio  river,  that 
the  Commonwealth  of  Virginia,  in  the  first  quarter  of  the  Nine- 
teenth century,  entered  upon  a  system  of  public  internal  improve- 
ments, which  it  was  contemplated  should  include  the  entire  territory 
of  the  State,  and  embraced  in  its  design  the  construction  of  pub- 
Lie  works  adapted.  noi  to  the  needs  of  any  one  portion  of  the 
State  alone,  but  of  the  entire  State,  as  a  unit  of  interest.  The 
larger  part  of  these  work's  were  constructed  Easl  of  the  Appalach- 
ian range,  as  leading  up  to  the  undeveloped  territory  West  there- 
of, hot  a  very  considerable  portion  of  them  were,  at  an  expense  of 
several  millions  of  dollars,  constructed  West  of  said  rang*!  within 
the  territory  now  included  in  the  State  of  West  Virginia:  and  the 
completion  of  some  of  the  main  line-  of  improvement  beyond  the 
said  range  and  through  to  the  Ohio  river,  since  the  first  day  of 
January,  1861,  has  increased  to  very  greal  and  material  ex- 
tenl  the  values  of  real  estate,  including  coal  and  timber,  in  3 

the  said  territory  now  included  in  West  Virginia,  thus  car- 
rying into  effeel  tin-  original  scheme  of  improvement,  which  Could 
not  have  been  done  had  noi  the  lines  Eas1  of  said  range  been  firsl 
constructed;  and  your  Oratrix  believes  and  avers  thai  the  property 
values  within  the  limits  of  West  Virginia  have  been  enormously  en- 
hanced in  a  large  measure  by  reason  of  these  improvements.  The 
money  appropriated  to  the  payment  of  the  annually  accruing  in- 
terest on  the  said  debt,  prior  to  January  1st.  1861,  and  to  the  for- 
mation of  the  Sinking  bond  for  the  ultimate  redemption  thereof, 
■as  derived   from  taxes  imposed   upon   the   property  subject   to  tax- 
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ation  throughout  the  entire  State.  The  first  of  this  indebtedness 
to  be  contracted  was  a  small  amount  borrowed  by  the  State  in  the 
year  1820  and  the  debt  was  thereafter  from  time  to  time  contin- 
ued and  increased  by  renewals  and  new  loans  until  it  reached  the 
amount  above  stated  in  1861. 

III. 

The  Commonwealth  of  Virginia  was  induced* to  enter  upon  the 
construction  of  this  general  system  of  internal  improvement,  in  a 
very  large  measure  for  the  purpose  of  developing  the  aforesaid  re- 
sources of  the  Western  portion  of  the  State,  now  constituting  the 
State  of  West  Virginia,  thereby  ameliorating  the  condition  of  her 
citizens  residing  therein;  and  it  was  with  this  view  that  she  took 
upon  herself  the  burden  of  the  public  debt  for  which  her  bonds  were 
issued,  without  which  debt  such  improvements  could  not  have  been 
undertaken.  In  corroboration  of  this  view  it  will  appear 
from  an  inspection  of  the  legislative   records  of  the   State,  4 

where  the  vote  carrying  the  appropriations  for  such  public 
improvements  was  recorded,  that  in  nearly  every  instance  a  major- 
ity of  those  members  of  the  House  and  Senate  of  the  original  State, 
who  then  represented  the  counties  now  composing  West  Virginia, 
voted  for  such  appropriations.  Indeed  it  appears  from  those  re- 
cords that  a  great  majority  of  the  Acts  of  the  legislature  of  Vir- 
ginia under  which  said  indebtedness  was  created,  would  have  failed 
of  their  passage,  had  the  representatives  from  the  counties  embrac- 
ed in  what  is  now  West  Virginia  opposed  their  enactment,  and  that 
a  very  large  proportion  of  said  indebtedness  was  actually  contract- 
ed over  the  votes  of  a  majority  of  the  representatives  from  the 
counties  and  cities  embraced  in  the  limits  of  the  present  State  of 
Virginia.  This  will  be  found  to  be  true,  not  only  in  the  legisla- 
ture for  one  single  session,  but  in  the  legislatures  for  many  succes- 
sive years,  thus  showing  it  to  have  been  the  fixed  policy  of  the 
people  in  that  portion  of  the  State  now  constituting  West  Virginia 
to  participate  in,  support  and  carry  out  this  general  plan  of  in- 
ternal improvements  in  the  State. 

IV. 

The  development  of  this  system  of  public  improvements  thus 
entered  upon  was,  from  its  character  and  extent,  necessarily  pro- 
gressive, and  the  same  extended  with  the  general  growth  and  in- 
creasing needs  of  the  State,  and  was  incomplete,  as  above  stated,  in 
1861,  though  a  very  considerable  portion  of  such  improvements 
had,  prior  to  that  time,  been  constructed  as  above  stated,  in  the 
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territory   now    constituting    Wesl    Virginia,   in   order   to   meet    the 
needs  of  the  people  of  thai  portion  of  the  State  for  their  local 
purposes.     As  early  as  the  year  1816    a    Board    of    Public  5 

Works  was  created  by  law  for  the  stale  the  members  of 
which  were  elected  by  the  voters  of  the  State  at  large  and  this 
Board  bad  in  charge  the  construction  and  supervision  of  all  the 
works  of  public  improvement  in  this  State.  The  annual  reports  of 
this  Board  will  he  referred  to  for  information  as  to  the  character, 
extent,  cost  and  Location  of  the  public  works  and  internal  improve- 
ments constructed  in  the  State  prior  to  .January  1st,  1861.  The 
amounts  expended  upon  the  construction  of  these  works  in  whal  is 
now  West  Virginia  can  only  he  accurately  ascertained  by  an  ex- 
amination of  the  numerous  entries  in  the  records  of  this  Board  ex- 
tending  through  a  number  of  years  and  showing  such  expenditures 
as  made  from  time  to  time. 

V. 

On  the  17th  of  April,  1861.  the  people  of  Virginia,  in  general 
convention  assembled,  adopted  an  ordinance  by  which  it  was  in- 
tended to  withdraw  Virginia  from  the  Union  of  the  Slides.  Prom 
this  action  a  considerable  portion  of  the  people  of  Virginia  dis- 
sented, and  organized  a  separate  government  which  was  known  and 
recognized  by  the  government  of  the  TTnited  States  as  the  "Re- 
stored State  of  Virginia."  and  will  he  hereafter  referred  to  in  this 
bill  as  the  "Restored  State." 

V). 

On  the  20th  day  of  August,  1861,  the  Restored  State  of  Virginia, 
in  convention  assembled,  in  the  city  of  Wheeling.  Virginia,  adopt- 
ed an  ordinance  to  "provide  for  the  formation  of  a  new  State  out  of 
the  portion  of  the  territory  of  this  State:"  Section  !»  of  which  or- 
dinance was  ;is  follows,  to-wit: 

••'.i.     The  new  Stale  shall   take  upon   itself  n    just    proportion  <i 

of  the  public  debt  of  the  Commonwealth  of  Virginia,  prior  to 
the  lirsi  day  of  January,  1861,  to  he  ascertained  by  charging  to  it 

all  the  State  expenditures  within  the  limits  thereof,  and  i  .just  pro- 
portion of  the  ordinary  expenses  of  the  State  government  since  any 
pari  of  said  debl  was  contracted,  and  deducting  therefrom  the  mon- 
eys paid  into  the  Treasury  of  the  Commonwealth  from  the  coun- 
ties included  within  the  said  new  State  during  said  period.  All 
private  rights  and  interests  in  hinds  within  the  proposed  State 
derived  from  the  laws  of  Virginia  prior  to  such  separation  shall 
remain  valid  and  secure  under  the  laws  of  the  proposed  State,  and 
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shall  be  determined  by  the  laws  now  existing  in  the  State  of  Vir- 
ginia.'"' 

VII.     - 

On  the  31st  day  of  December,  1862,  an  Act  was  passed  by  the 
37th  Congress  of  the  United  States  providing  that  the  new  State 
thus  formed  in  pursuance  of  the  ordinances  of  the  "Wheeling  con- 
vention above  referred  to,  should,  upon  certain  conditions,  be  ad- 
mitted into  the  Union  by  the  name  of  West  Virginia,  with  a  con- 
stitution which  had  theretofore  been  adopted  for  the  new  State  by 
the  people  thereof,  such  conditions  being  that  a  change  should  be 
made  in  such  proposed  constitution  in  regard  to  the  liberation  of 
slaves  therein,  and  it  was  provided  by  this  Act  of  Congress  that 
whenever  the  President  of  the  United  States  should  issue 
his  proclamation  stating  the  fact  that  such  change  had  been  7 

made  and  ratified,  thereupon  the  Act  admitting  the  new  State 
into  the  Union  should  take  effect  sixty  days  after  the  date  of  such 
proclamation.  Such  proclamation  declaring  these  conditions  to 
have  been  complied  with  was  duly  made  by  President  Lincoln  on 
April  20th,  1863,  and  AVest  Virginia,  in  conformity  therewith  and 
by  the  operation  of  said  Act  of  Congress,  was  admitted  into  the 
Union  as  a  State  on  the  20th  day  of  June,  1863 ;  and  thereupon  the 
State  of  West  Virginia  became  fully  organized,  and  each  of  its  de- 
partments of  government  commenced  operation  on  the  date  last 
named. 

VIII. 

Pending  the  admission  of  the  State  of  West  Virginia  to  the  Un- 
ion the  General  Assembly  of  the  Restored  State  of  Virginia  oassed 
February  3,  1863,  the  following  Act : 

"That  all  property,  real,  personal  and  mixed,  owned  by,  or  ap- 
pertaining to  this  State,  and  being  within  the  boundaries  of  the 
proposed  State  of  West  Virginia,  when  the  same  becomes  one  of  the 
United  States,  shall  thereupon  pass  to,  and  become  the  property  of 
the  State  of  West  Virginia,  and  without  an}7  other  assignment, 
conveyance  or  transfer  or  delivery  than  is  herein  contained,  and 
shall  include  among  other  things  not  herein  specified  all  lands, 
buildings,  roads,  and  other  internal  improvements  or  parts  thereof, 
situated  within  said  boundaries,  and  vested  in  this  state,  or  in  the 
president  and  directors  of  the  literary  fund,  or  the  board  of  pub- 
lic works  thereof,  or  in  any  person  or  persons  for  the  use  of  this 
state,  to  the  extent  of  the  interest  and  estate  of  this  state  therein ; 
and  shall  also  include  the  interest  of  this  state,  or  o'!  the 
said  president  and  directors,  or  of  the  said  board  of  public  8 

works,  in  any  parent  bank  or  branch  doing  business  within 
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said  boundaries  and  all  stocks  of  any  other  company  or  corpora- 
tion, the  principal  office  or  place  of  business  whereof  is  located 
within  said  boundaries,  standing  in  the  name  of  this  state,  or  of 
the  said  president  or  directors,  or  of  the  said  board  ol  public 
works,  or  of  any  person  or  persons,  for  the  use  of  ttiis  state. 

•").  That  if  the  appropriations  and  transfers  of  property,  .-'.neks, 
and  credits  provided  for  by  this  act,  take  effect,  the  State  oH  West 
Virginia  shall  duly  account  for  the  same  in  the  settlement  here- 
after to  be  made  with  this  state,  provided  that  no  sueii  property. 
stocks  and  credits  shall  have  been  obtained  since  the  reorganization 
of  the  state  government." 

Your  oratrix  is  informed,  believes,  and  so  charges,  that  the  prop- 
erty which  was  by  the  operation  of  this  act  appropriated  and 
transferred  from  the  State  of  Virginia  to  the  State  of  West  Vir- 
ginia, and  which  was  subsequently  received  and  enjoyed  by  the 
State  of  West  Virginia,  consisted  of  a  number  of  items,  and  the 
value  of  it  amounted  in  the  aggregate,  to  several  millions  of  dollars. 
the  exact  amount  your  Oratrix  is  unable  at  this  time  more  defi- 
nitely to  ascertain  and  state.  That  of  the  bank  stocks  alone,  which 
were  transferred  under  the  operation  of  this  Act,  the  State  of  West 
Virginia  realized  and  received  into  her  Treasury  from  the  sale 
thereof  about  Six  Hundred  Thousand  Dollars;  and  that  no 
part  of  the  property  so  received  by  West  Virginia  had  been  9 

obtained  by  Virginia  since  April.  1861. 

IX. 

And  by  a  further  Act  of  the  General  Assembly  of  the  Restored 
State  of  Virginia  passed  on  the  next  day.  February  4th.  1863,  it 
was  enacted  : 

"1.  That  the  sum  of  One  Hundred  and  Fifty  Thousand  Dol- 
lars be.  and  is  hereby  appropriated  to  the  Stat-  of  West  Virginia 
out  of  moneys  not  otherwise  appropriated,  when  the  same  shall 
have  been  formed,  organized  and  admitted  as  one  of  the  States  of 
the  United  Sta1 

2  Thai  there  shall  be,  and  hereby  is  appropriated  to  the  said 
state  .,r  Wesl  Virginia  when  the  same  shall  become  one  of  the 
United  States,  all  balances,  not  otherwise  appropriated,  that  may 
remain  in  the  treasury,  and  all  moneys  not  otherwise  appropri- 
ated, that  may  come  into  the  treasury  ap  to  the  time  when  the  said 
State  of  West  Virginia  shall  1 ome  one  of  the  United  States;  pro- 
vided, however,  that  when  the  said  state  of  West  Virginia  shall  be- 
come one  of  the  United  States,  it  shall  be  the  duty  of  the  auditor  of 
this  Siate.  to  make  a  statement  of  all  the  moneys  that  up  to  that 
time,  have  been  paid  into  the  treasury  from  counties  located  out* 
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side  of  the  boundaries  of  the  said  State  of  West  Virginia,  and  also  of 
all  moneys  that  up  to  the  same  time,  have  been  expended  in  such 
counties,   and   the   unexpended   surplus    of   all   such   moneys 
shall  remain  in  the  treasurv  and  continue  to  be  the  property         10 
of  this  State. ' ' 

And  this  last  named  sum  of  One  Hundred  and  Fifty  Thousand 
Dollars,  together  with  other  sums  belonging  to  the  State  of  Vir- 
ginia, were  turned  over  to  and  received  or  collected  by  the  new 
State  of  West  Virginia  after  its  formation  as  aforesaid. 

X. 

The  Constitution  of  the  State  of  AA7est  Virginia,  which  became 
operative  and  was  in  force  when  she  was  admitted  into  the  Union 
contained  the  following  provisions  : 

By  Section  5  of  Article  VIII.  of  said  Constitution  it  was  pro- 
vided : 

"5.  No  debt  shall  be  contracted  by  this  State  except  to  meet 
casual  deficits  in  the  revenue,  to  redeem  a  previous  liability  of  the 
State,  to  suppress  insurrection,  repel  invasion,  or  defend  the  State 
in  time  of  War." 

And  by  Section  7  of  Article  VIII.  it  was  provided : 

"7.  The  legislature  may,  at  any  time,  direct  a  sale  of  the  stocks 
owned  by  the  State,  in  banks  and  other  corporations,  but  the  pro- 
ceeds of  such  sale  shall  be  applied  to  the  liquidation  of  the  public 
debt,  and  hereafter  the  State  shall  not  become  a  stockholder  in 
any  bank. ' ' 

And  by  Section  8  of  Article  VIII.  it  was  provided : 

"8.  An  equitable  proportion  of  the  public  debt  of  the  Common- 
wealth of  Virginia  prior  to  the  first  day  of  January,  1861,  shall  be 
assumed  by  this  State,  and  the  legislature  shall  ascertain  the  same 
as  soon  as  may  be  practicable  and  provide  for  the  liquida- 
tion thereof  by  a  sinking  fund  sufficient  to  pay  the  accru-  11 
ing  interest  and  redeem  the  principal  within  thirty-four 
years. ' ' 

At  the  time  the  Constitution  containing  these  provisions  was 
adopted,  West  Virginia  did  not  owe,  and  could  not  have  owed,  any 
"public  debt"  or  "previous  liability."  except  for  her  just,  con- 
tributive  proportion  of  the  public  debt  of  the  original  State  of 
Virginia,  and  for  the  money  and  property  of  the  original  State 
which  had  been  transferred  to  and  received  by  her  under  the  Acts 
of  the  General  Assembly  of  the  Restored  State  of  Virginia  above 
set  forth.  By  the  provisions  of  Section  8  of  Article  VIII..  above 
cited,  she  expressly  assumed  her  equitable  proportion  of  the  debt 
of  the  original  State  as  it  existed  prior  to  the  first  day  of  Janu- 
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ary,  1861.  By  section  5  of  the  same  Article  VIII..  above  set  forth 
her  Constitution  forbade  the  creation  of  any  debt  "except  to  meet 
casual  deficits  in  the  revenue,  to  redeem  a  previous  liability  of  the 
state."'  &c,  and  there  was  not  and  could  not  have  been  any  such 
"previous  liability,"  excepl  her  portion  of  the  debt  of  the  origi- 
nal State  and  her  liability  for  the  money  and  properly  of  the  or- 
iginal State  which  had  been  transferred  to  and  received  by  her 
under  the  Acts  of  the  General  Assembly  of  the  Restored  State. 
And  Section  7  of  the  same  Article  of  her  Constitution,  above  cited. 
authorized  a  sale  of  the  stocks  owned  by  the  State,  in  banks  and 
other  corporations,  the  proceeds  to  be  applied  to  the  liquidation  of 
the  public  debt;  and  she  had  qo  such  stocks,  except  those  acquired, 
as  above  stated,  from  the  original  State.  This  section  of  her  con- 
stitution also  expressly  required  the  proceeds  of  such  sale  to  be  ap- 
plied to  her  public  debt,  which  public  debt  could  only  have 
Keen  her  proportion  of  that  of  the  original  State  of  Virginia,  12 
and  her  liability  for  the  money  and  property  of  the  origi- 
nal State  whiel    had  been  transferred  to  her. 

XI. 

After  the  year  1865  and  prior  to  the  year  1872  attempts  were 
made  at  different  times  by  the  public  authorities  of  both  the  Com- 
monwealth of  Virginia  and  the  State  of  West  Virginia,  respect- 
ively, to  ascertain  their  contributive  proportions  of  the  common  li- 
ability resting  upon  them  for  the  public  debt  of  Virginia,  contract- 
ed prior  to  January  1st,  1861;  but  all  such  attempts  proved  inef- 
fectual and  vain,  and  no  accounting  or  settling  of  any  kind  was 
ever  had  between  the  two  states  in  regard  to  this  debt. 

XII. 

The  efforts  Looking  to  a  settlement  by  the  concurrent  action  of 
the  two  States  having  proved  abortive,  and  your  Oratrix  being 
anxious  to  adjust  the  portion  of  the  common  debl  which  il  was 
righl  thai  she  should  assume  and  pay.  upon  terms  just  and  equita- 
ble alike  to  the  public  creditors  and  to  West  Virginia,  made  several 
efforts  to  etl'ect  such  a  settlement. 

The  first  of  these  was  made  by  the  Genera]  Assembly  which 
was  chosen  at  the  <dose  <d'  the  period  of  '"'destruction  and  recon- 
struction," which,  following  closely  upon  the  period  of  disastrous 

war.    had    inflicted    upon    her    people    injuries    and    losses,    the    harm- 
ful effects  "I'  winch  were  then   by  no  means  realized. 
The   purpose  id'  the   representatives  of  the  Commonwealth,  then 
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just  emerging  from  conditions  which  had  impoverished  her  people 
and  paralyzed  their  productive  energies,   to   assume   and   pay 
to  the  uttermost  every  dollar  which  her  most  exacting  credit-         13 
or  could  demand  of  her,  was  expressed  in  the  Act  of  her  Gen- 
eral Assembly,  approved  March  30,  1871. 

By  the  terms  of  settlement  embodied  in  this  Act,  your  Oratrix 
undertook  to  give  her  obligations  bearing  6%  interest  for  two- 
thirds  of  the  principal,  and  for  two-thirds  of  the  past  due  interest, 
and  also  for  two-thirds  of  the  interest  on  that  accrued  interest, 
which  accrued  interest  to  the  extent  of  nearly  $8,000,000,  had  been 
funded  after  the  War  in  new  bonds  of  Virginia,  thus  capitalizing 
at  6%  not  only  the  interest,  but  interest  upon  that  interest. 

It  was  soon  apparent  that  Virginia  had  by  this  measure  assumed 
a  heavier  burden  than  she  was  able  to  bear,  and  so  other  plans  for 
the  settlement  of  the  State  debt  were  attempted  by  the  Acts  of  the 
General  Assembly  of  the  Commonwealth  approved  March  28,  1879, 
and  February  14,  1882,  until  at  length  a  final  and  satisfactory  set- 
tlement of  the  portion  of  the  debt  of  the  original  State  which  Vir- 
ginia should  assume  and  pay  was  definitely  concluded  by  the  Act  of 
February  20,  1892.  Your  Oratrix  will  file  copies  of  each  of  the 
Acts  of  her  General  Assembly  herein  mentioned  as  exhibits  to  this 
bill,  and  to  be  read  as  part  hereof. 

XIII. 

As  farther  indicating  the  great  burden  which  your  Oratrix.  not- 
withstanding the  disaster  and  loss  above  referred  to,  has  assumed 
and  met  on  account  of  the  common  debt  of  the  undivided  State, 
she  shows  your  Honors  that,  since  January  1st,  1861,  she  has  act- 
ually paid  off,  retired  and  discharged,  or  assumed  and  given  her 
new  outstanding  obligations  for  the  aggregate  sum  of  over 
Seventy  One  Million  Dollars,  as  will  more  particularly  ap-  14 
pear  from  a  statement  thereof  filed  as  an  exhibit  herewith 
and  hereinafter  referred  to  Exhibit  Number  7. 

It  is  proper  in  this  connection  to  call  attention  to  the  fact  that. 
while  your  Oratrix  has  made  this  large  contribution  towards  the 
settlement  of  the  common  debt.  West  Virginia  has  not  paid  one 
dollar  thereof;  and  although  in  the  early  years  of  her  history  she 
repeatedly  conceded  that  there  was  some  portion  of  that  debt  which 
should  equitably  be  borne  by  her,  her  properly  constituted  author- 
ities have  for  a  number  of  years  refused  to  recognize  that  any  li- 
ability whatever  rested  upon  her.  on  that  account,  and  have  de- 
clined even  to  enter  into  an  accounting  or  to  treat  with  your  Ora- 
trix in  reference  thereto. 

It  would  seem  from  the  above  statement   that  Virginia  has   al- 
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ready  done  as  much  under  all  the  circumstances  as  she  could  be 
fairly  expected  to  do  towards  paying  off  the  common  public  debt 
of  the  old  State.  Such  was  the  view  and  purpose  of  the  General 
Assembly  in  the  several  Acts  above  recited. 

A  question  may  be  raised  as  to  whether  such  was  the  effect  of  the 
language  used  in  the  Act  of  March  30,  1871,  with  respect  to  the 
certificates  issued  thereunder;  hut  the  great  mass  of  the  creditors 
entitled  to  whatever  may  he  due  upon  the  unfunded  obligations  of 
the  undivided  State,  have  in  effect  agreed,  as  will  be  hereinafter 
shown,  to  waive  any  such  question,  and  to  accept  the  adjudication 
of  this  Court  in  this  cause  against  West  Virginia  in  full  dischargi 
of  all  their  claims,  thus  giving  that  effect  to  the  Act  of  March  30 
L871,  which  it  was  the  purpose  of  your  Oratrix  that  it  should  have. 

XIV.  15 

By  each  of  the  Acts  tor  the  settlement  of  her  debt  above  recited, 
it  was  provided  that  the  bonds  of  undivided  Virginia  so  far  as  not 
funded  in  the  new  obligations  given  by  your  Oratrix,  should  be 
surrendered  to  and  held  by  your  Oratrix.  who  either  by  the  ex- 
press terms  of  the  settlement  provided  for  by  said  Acts,  or  as  a 
just  ami  equitable  consequence  therefrom,  received  and  holds  said 
original  bonds  so  far  as  unfunded,  in  trust  for  the  creditor  who  de- 
posited the  same  with  her.  or  his  assigns;  and  certificates  to  this  ef- 
fect were  given  by  your  Oratrix  to  each  creditor  whose  old  Vir- 
ginia bond  was  so  surrendered  to  her. 

1  hiving  as  an  essential  part  of  the  contract  for  the  adjustment  of 
the  common  debt  o\'  the  original  State  entered  into  this  fiduciary 
relation  in  reference  to  these  bonds,  it  became  her  obligation  of  duty 
to  the  creditors  who  had  confided  their  se.-urities  to  her  keeping,  as 
well  ;is  to  her  own  people,  whose  credit  and  fair  name  required  that 
these  obligations  of  the  old  State  should  be  fairly  and  honorably 
adjusted,  to  do  all  in  her  power  to  bring  about  a  determination  of 
West  Virginia's  just  liability  in  respect  thereto,  and  if  possible 
the  recognition  and  settlement  of  the  same  by  that  State. 

Only  after  exhausting  every  means  of  amicable  negotiation,  and 
having  her  overtures  to  that  end  repeatedly  refused,  and  as  a  las! 
1  "atrix  been  constrained  at  length  reluctantly  to 
apply  t"  this,  the  only  tribunal  which  can  afford  relief,  for  an  ad- 
judication and  determination  of  this  question,  of  such  vast  import- 
ance to  your  Oratrix  and  to  all  of  her  people. 

XV 

All  of  the  bonds  and  obligations  and  other  evidences  of  the  in- 
del  of  the  original  State  of  Virginia  outstanding  and 
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traded  on  January  1.  1861,  as  stated  in  paragraph  I  of  this  bill. 
except  a  comparatively  insignificant  sum,  not  amounting  to  one  per 
cent,  of  the  aggregate  of  those  liabilities,  have  been  taken  up  and 
are  now  a'ctually  held  by  your  Oratrix,  and  she  has  the  right  to 
call  upon  West  Virginia  for  a  settlement  with  respect  thereto. 
They  are  too  numerous  and  involve  too  great  a  number  of  transac- 
tions running  through  many  years,  for  it  to  be  practicable  to  ex- 
hibit them  here  in  detail,  but  the  original  bonds  and  other  evidences 
of  indebtedness  so  paid  off  or  retired  and  now  held  by  your  Ora- 
trix,  will,  when  it  shall  be  proper  to  do  so.  be  exhibited  to  the 
Master,  who  shall  take  the  accounts  hereinafter  prayed  for. 

XVI. 

Of  the  evidences  of  indebtedness  representing  principal  and  in- 
terest of  the  liabilities  of  Virginia  contracted  before  her  dismem- 
berment, those  so  paid  off  or  retired  by  your  Oratrix  and  now  held 
by  her  in  her  own  right,  exclusive  of  the  amounts  represented  by 
the  certificates  issued  under  the  funding  Acts  aforesaid,  amount 
in  the  aggregate,  including  the  interest  to  be  fairly  computed  there- 
on to  this  date,  to  a  very  large  sum,  considerably  in  excess  of  $25,- 
000,000,  by  far  the  greater  part  of  it  being  now,  of  course,  on  ac- 
count of  the  interest  computed  thereon,  at  the  rate  of  6%  per  an- 
num, the  then  legal  rate  in  both  States. 

For  all  of  these  obligations  taken  up  and  payments  made  on  ac- 
count  of  the   common   debt,   your   Oratrix   has   in   her    own 
right,   a  just   claim  against   West   Virginia   for   contribution         17 
to  the  extent  of  West  Virginia's  equitable  liability  therefor. 

XVII. 

In  addition  to  the  above  bonds  there  were  outstanding  on  the  1st 
day  of  January,  1861,  certain  obligations  of  the  State  of  A7irginia 
as  guarantor  upon  some  of  the  securities  issued  by  internal  im- 
provement companies,  which  your  Oratrix  was  called  upon  to  pro- 
vide for  and  settle.  They  were  not  comparatively  of  very  large 
amount,  however,  and  the  questions  involved  in  connection  there- 
with can  be  stated  and  settled  in  the  account  hereinafter  prayed 
for  to  be  taken  between  the  two  states ;  and  in  such  accounts  your 
Oratrix  will  also  ask  to  have  included  all  such  items  of  debit 
against  the  State  of  West  Virginia  on  account  of  the  property  and 
moneys  of  the  original  State  which  were  received  or  appropriated 
by  West  Virginia  which  may  not  have  been  specifically  or  accu- 
rately stated  herein.  These  items  of  accounting  between  the  two 
States  are  so  numerous  and  varied  and  extend  throughout  a  period 
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many  years'  duration  thai    it   is  impossible  from  the  nature 
of  the  case  to  state  all  of  them  in  this  bill;  and  the  account  between 

the  two  States  can  only  he  taken  and  settled,  and  the  balance  due 
your  Oratrix  thereon  ascertained,  under  the  supervision  of  a  Court 
of  Equity. 

Will. 

Your  Oratrix  charges  that  the  liability  of  the  State  of  West  Vir- 
ginia, for  a  just  aud  equitable  proportion  of  the  public  debt 
of  Virginia,  as  of  the  time  when  the  State  of  West  Virginia         18 
was  created,  rests  upon  the  following  among  many  grounds 
which  might  be  indicated  here: 

First.  The  area  of  the  territory  now  known  as  the  State  of  West 
Virginia  formed  about  one-third  of  the  territory  of  the  Common- 
wealth of  Virginia  when  this  public  debt  was  created,  and  its  popu- 
lation included  about  one-third  of  that  of  the  original  State  at  the 
time  of  its  dismemberment.  And  the  State  of  West  Virginia  did.  by 
the  acquisition  and  appropriation  of  such  territory,  with  the  popula- 
tion thereof,  assume  therewith  liability  for  a  just  and  equitable  pro- 
portion of  the  public  debt  created  prior  to  the  partition  of  such  ter- 
ritory. 

Second.  The  liability  of  West  Virginia  for  a  just  proportion  of 
the  public  debt  of  the  Commonwealth  of  Virginia,  as  it  existed  prior 
to  the  creation  and  erection  of  the  State  of  West  Virginia,  forms 
part  of  her  very  political  existence,  and  is  an  essential  constituent  of 
her  fundamental  law  as  shown  in  the  said  ordinance  adopted  at 
Wheeling  on  the  20th  day  of  August.  1861.  in  which  the  method  of 
ascertaining  her  liability  on  account  of  said  debt  is  prescribed.  And 
this  liability  is  embedded  in  the  Constitution  under  which  she  was  ad- 
mitted as  a  State  into  the  Federal  Union,  and  was  one  of  the  condi- 
tions under  which  she  was  created  a  State  and  admitted  into  the 
1  Fnion. 

Third.  The  State  of  West  Virginia  has  further,  by  the  repeated 
enactments  and  joint  resolution  cf  her  legislature,  recognized  her 
liability  for  a  just  proportion  of  this  debt. 

Fourth.  The  State  of  West  Virginia  lias,  since  her  creation  as  a 
State,  received  from  the  State  of  Virginia  real  and  personal  prop- 
erty, amounting  in  value  to  many  millions  of  dollars,  and  held  and 
enjoyed  the  same,  but  upon  expressed  condition  that  she 
should  duly  account  for  the  same  in  a  settlement  thereafter  1!' 
to  be  had  between  her  and  the  Commonwealth  of  Virginia. 

/■'if lh.  While  the  transfer  of  this  properly,  real  and  personal. 
and  also  of  certain  moneys  of  the  Commonwealth  of  Virginia,  pur- 
porl  to  have  been  mad''  to  the  State  of  West  Virginia  by  the  Art  of 
•'Tie-  Restored  Government  "I'  Virginia,"  there  were  in  fact   repre 
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sented  in  said  "Restored  Government"  and  in  the  legislature  thereof 
no  other  people  and  no  other  territory  than  that  which  then,  as  now, 
constitute  the  State  of  West  Virginia. 

XIX. 

The  General  Assembly  of  Virginia  being  anxious  to  effect  a  set- 
tlement of  the  portion  of  the  common  debt  of  the  undivided  State 
which  remained  unadjusted,  and  if  possible  to  bring  this  about  with 
the  friendly  co-operation  and  concurrence  of  West  Virginia,  adopt* 
ed :  "A  joint  resolution  to  provide  for  adjusting  with  the  State  of  West 
Virginia  the  proportion  of  the  public  debt  of  the  original  State  of  Vir- 
ginia proper  to  he  borne  by  the  State  of  West  Virginia,  and  for  the  ap- 
plication of  whatever  may  be  received  from  the  State  of  West  Virginia 
to  the  'payment  of  those  found  to  be  entitled  to  the  same,"  approved 
March  6,  1894.  A  copy  of  this  resolution  will  be  hereinafter  shown 
as  an  exhibit  to  this  bill,  to  be  read  as  a  part  thereof. 

Under  this  resolution  a  commission  of  seven  members  was  ap- 
pointed for  the  purpose  of  carrying  into  effect  the  objects  expressed 
therein. 

The  efforts  made  by  this  Commission,  acting  under  the  above  reso- 
lution to  bring  about  a  settlement  with  West  Virginia  having  proved 
ineffectual,  and  the  overture  which  the  Commission,  with  the 
active  co-operation  of  the  Honorable  Charles  T.  O'Ferral,  the  20 

then  governor  of  the  Commonwealth  made  to  the  authorities 
of  West  Virginia  for  the  purpose  of  bringing  about  a  friendly  ad- 
justment having  been  declined,  the  General  Assembly  of  Virginia 
passed  the  Act  approved  March  6,  1900,  entitled  "An  Act  to  provide 
for  the  settlement  with  West  Virginia  of  the  proportion  of  the  pub- 
lic debt  of  the  original  State  of  Virginia  proper  to  be  borne  by  Westj 
Virginia,  and  for  the  protection  of  the  Commonivealth  of  Virginia  in 
the  premises"  the  purpose  of  which  Act  is  sufficiently  set  forth  in  its 
title,  and  a  copy  of  the  Act  will  also  be  hereinafter  shown  as  one  of 
the  exhibits  herewith  filed. 

XX. 

The  Commission  acting  under  said  last-mentioned  Act  made  most 
earnest  efforts  to  bring  about  an  amicable  adjustment  of  the  matters 
hereinbefore  set  forth  with  West  Virginia,  but  all  of  their  efforts  in 
that  behalf  proved  ineffectual  and  unavailing.  An  application  to  this 
Honorable  Court  being  thus  left  as  the  only  alternative  for  Virginia 
this  suit  has  been  instituted  at  the  request  and  direction  of  the  said 
Commission,  and  in  strict  conformity  with  the  provisions  of  the  said 
Act  of  March  6,  1900,  all  of  which  will  be  more  fully  and  completely 
shown  by  the  Eeport  of  the  said  Commission  dated  January  6,  1906. 
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made  to  the  General  Assembly  of  Virginia  now  in  session,  a  copy  of 
which  Report  and  the  documents  accompanying  the  same,  and  referred 

T"  therein,  will  1"-  exhibited  as  a  part  of  thi~  Kill. 

XXI. 

In  order  that  the  matters  hereinbefore  referred  to  may  be  more 
fully  shown  to  the  Court,  your  Oratrix  files  herewith  certain  exhibits 
.lit  in  number)  which  she  praye  may  be  read  as  a  part  of  her  bill. 
to-wit : 

Exhibit  X" umber  1.     A  copy  of  the  said  Act  of  the  General  21 

_  March  30,   1871,  entitled  an  Act  t<> 

ride  for  the  funding  and  payment  <>f  the  public  debt. 
Exhibit  Number  2.     A  Copy  of  the  Act  of  tb>-  - 
sembly  of  March  28,     5'       ntitled  an  Act  to  provide  a  plan  of  set- 
tlement  of  the  public  debt. 

Exhibit  Number  3.     A  the  Act  of   February  14.   1882,  of 

same  General  Assembly,  entitled  an  Act  to  ascertain  and  declare 

Virginia's  equitable  share  of  the   debt   created   before  and  actually 

-ring  at  the  time  of  the  partition  of  her  territory  and  resourc  - 

and  to  provide  for  the  issuance  of  bonds  covering  the  same,  and  the 

regular  payment  of  the  interest  thereon. 

Exhibit  Number  4.     A  ■•"•■     of  th»j  said  Act  of  the  same  General 
•ably,  approved   February  20,    1892,  entitled  an   Act  t>  provide 
settli     ent  of  the  public  debt  of  Virginia  not  funded  under 
tin-  provisions  of  an  Act  entitled,  etc. 

Exhibit  Number  5.     A  copy  of  the  said  Joint   Resolution  of  the 
I  General  Assembly  of  March  I       -  ,:.  providing  for  the  appoint- 
ment of  a  Commission. 

Exhibit   Number   6.      A  the  said   Act   of   March   6.    ' 

under  which  th-  rs  of  the  said  3S  olarged  and 

-    tution  of  this  suit  authorized. 
Exhibit   Number  7.     Shoi  ing  amounts  paid  off  since  January    1. 
-    imed  and   now  carried   by   Virginia   on   ac  ■    t1, 

old  debt  of  th*-  undivided  State. 

Exhibit   Xumber  8.     A    copy   of   the   report   <>f   tin-   said   Virginia 
3sion  made  t"  tip-  General  Assembly  of  thai  State,  dated  .Tan- 
uar.  .  •   gether  with  the  accom 

XXII. 

Forasmuch,   therefore,     s       or  Oratrix   is  remediless    -   ••■   in   this 
form  and  forum,  and  t>.  th.-  end  that  the  Si  West   Virginia  may 

l.     duly  served,  through   her   Governor  anil   Attorney-Genera',   with 
a  copy  "i'  ibis  bi]].  your  Oratrix  prays  that  the  said  Sta1  W  s1 

ginia  may  !>••  made  a   party  defendant  to  this  bill,  and  requii 
oswer  the  ^am>-.  that  all   proper  ; nnts  may   !»•  taken   to  <!•  - 
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terruine  and  ascertain  the  balance  clue  from  the  State  of  West  Vir- 
ginia to  your  Oratrix,,  in  her  own  right  and  as  trustee  as  aforesaid ; 
that  the  principles  upon  which  such  accounting  shall  be  had  may  be 
ascertained  and  declared,  and  a  true  and  proper  settlement  made 
of  the  matters  and  things'  above  recited  and  set  forth;  that  such 
accounting  be  had  and  settlement  made  under  the  supervision  and 
,  direction  of  this  Court  by  such  Auditor  or  Master  as  may  by  the 
Court  be  selected  and  empowered  to  that  end,  and  that  proper  and 
full  reports  of  such  accounting  and  settlement  may  be  made  to  this 
Court;  that  the  State  of  West  Virginia  may  be  required  to  produce 
before  such  Auditor  or  blaster,  so  to  be  appointed,  all  such  official 
entries,  documents,  reports  and  proceedings  as  may  be  among  her 
pub]ic  records  or  official  files  and  may  tend  to  show  the  facts  and 
the  true  and  actual  state  of  accounts  growing  out  of  the  matters  and 
things  above  recited  and  set  forth,  in  order  to  a  full  and  correct 
settlement  and  adjustment  of  the  accounts  between  the  two  States; 
that  this  Court  will  adjudicate  and  determine  the  amount  due  to 
your  Oratrix  by  the  State  of  West  Virginia  in  the  premises;  and 
that  all  such  other  and  further  and  general  relief  be  granted  unto 
your  Oratrix  in  the  premises  as  the  nature  of  her  case  may  require 
or  to  equity  may  seem  meet. 

And  your  Oratrix  will  ever  pray,  &c. 

WILLIAM  A.   ANDEBSON, 

Attorney  General  of  Virginia. 

HOLMES  COXEAD. 


Exhibits  With  Bill. 

In  the  Supreme  Court  of  the  United  States. 

Original. 

Commonwealth  of  Virginia. 
vs. 
State  of  West  Virginia. 


Exhibit  Xoiber  1.  24 

€hap.  282. — An  Act  to  Provide  for  the  Funding  and  Payment  of 

the  Public  Debt. 

Approved  March  30,  1871. 

(Acts  G.  A.  of  Va.  1870-1,  p.  378.) 
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Whereas  in  the  formatioii  of  the  State  of  West  Virginia,  then' 
were  included  within  its  boundaries  about  one-third  of  the  territory 
and  population  of  the  State  of  Virginia;  and  whereas,  in  the  ordi- 
nance authorizing  the  organization  of  said  state,  it  was  provided  that 
the  said  state  shall  take  upon  itself  a  just  proportion  of  the  public 
(I. -lit  <>{'  tlic  commonwealth  of  Virginia  prior  to  the  first  day  of  Janu- 
ary, eighteen  hundred  and  sixty-one.  which  provision  has  not  yet 
been  fulfilled,  although  repeated  and  earnest  efforts  in  that  behalf 
have  been  made  by  this  state,  and  will  continue  to  be  made  as  long 
as  may  be  necessary  :  and  whereas,  the  people  of  this  commonwealth 
are  anxious  for  the  prompt  liquidation  of  her  portion  of  said  debt, 
which  is  estimated  to  be  two-thirds  of  the  same;  and  whereas  it  has 
been  suggested  that  the  authorities  of  West  Virginia  may  prefer  to 
pay  that  state'-  portion  of  said  debt  to  the  holders  thereof  and  not 
to  this  State,  as  the  constitution  of  this  state  provides:  now.  there- 
fore, to  enable  the  State  of  West  Virginia  to  settle  her  proportion  of 
said  debt  with  the  holders  thereof,  and  to  prevent  any  complications 
or  difficulties  which  might  be  interposed  to  any  other  matter  of  set- 
tlement, and  for  the  purpose  of  promptly  restoring  the  credit  of  Vir- 
ginia by  providing  for  the  prompt  and  certain  payment  of  the  in- 
terest upon  her  proportion  of  said  debt  as  the  same  shall  become 
due :  therefore, 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  from 
and  after  the  passage  of  this  act,  no  bond,  certificate,  or  other  evi- 
dence of  indebtedness,  shall  be  issued  for  any  portion  of  the 

debt  of  this  state:  nor  shall  any  interest  be  paid  upon  any  part  25 

or  portion  of  said  debt,  excepl  as  hereinafter  provided. 

2.  The  owners  of  any  of  the  bonds,  stocks  or  interest  certificates 
heretofore  issued  by  this  state,  which  are  recognized  by  its  consti- 
tution and  laws  as  legal,  except  the  live  per  centum  dollar  bonds,  am! 
what  ai-e  known  as  sterling  bonds,  but  including  the  stock  of  the  old 
James  river  company,  and  the  bonds  of  the  James  river  and  Kanawha 
company  guaranteed  by  this  state,  may  fund  two-thirds  of  the  amount 
of  the  same,  together  with  two-thirds  of  the  interest  due  or  to  become 
ilue  thereon,  to  the  first  day  of  July,  eighteen  hundred  seventy-one. 
in  -i\  per  centum  coupon  or  registered  bonds  of  this  stale  of  th" 
denominations  of  one  hundred,  and  multiples  thereof,  dated  that  day 
and  to  become  due  and  payable  in  thirty-four  yens  after  dale,  but 
redeemable  at  the  pleasure  of  the  state,  after  ten  years,  the  interesl 
to  be  payable  semi-annually  on  the  first  days  of  January  and  July 
in  each  year.  The  bonds  shall  he  made  payable  to  order  ot  bearer 
and  the  coupons  to  hearer,  at  the  treasury  of  the  state  ami  bonds  pay- 
able to  <!]■<],]•  may  hi'  exchanged  for  bonds  payable  to  bearer,  and  regis- 
tered bonds  may  he  exchanged  for  coupon  bonds,  or  vice  versa,  at 
the  option  of  the  holder.  The  coupons  shall  hi'  payable  semi-an- 
nually, ami  he  receivable  a1  and  after  maturity  for  all  taxes,  debts 
'lues,  and  demands  due  the  state,   which  shall   be  so  expressed  on   their 
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face ;  and  the  bonds  shall  bear  on  their  face  a  declaration  to  the  effect 
that  the  redemption  thereof  is  secured  by  a  sinking  fund  provided 
for  by  the  law  under  which  they  are.. issued.  The  holders  of  the 
five  per  centum  dollar  bonds  may  in  like  manner  fund  the  same  in 
like  bonds,  bearing,  however,  five  instead  of  six  per  centum  interest. 
In  the  funding  herein  authorized,  for  any  fractional  sums  less  than 
one  hundred  dollars,  certificates  shall  be  issued  bearing  the  same 
date  and  rate  of  interest,  and  payable  at  the  same  time  as  the  bonds 
issued  under  this  section;  which  certificates,  in  sums  of  one  hundred 
dollars  or  any  multiple  thereof,  shall  be  exchangeable  for 
bonds  of  the  character  herein  authorized  to  be  issued;  and  new  26 

certificates  of  like  character  may  be  issued  for  any  fractional 
sums  less  than  one  hundred  dollars  which  may  remain  in  making  such 
exchange. 

3.  Upon  the  surrender  of  the  old  and  the  acceptance  of  the  new 
bond  for  two-thirds  of  the  amount  due  as  provided  in  the  last  pre- 
ceding section,  there  shall  be  issued  to  the  owner  or  owners,  for  the 
other  one-third  of  the  amount  due  upon  the  old  bond,  stock,  or  certi- 
ficate of  indebtedness  so  surrendered,  a  certificate  bearing  the  same 
date  as  the  new  bond,  setting  forth  the  amount  of  the  bond  which  is 
not  funded  as  provided  in  the  last,  preceding  section,  and  that  pay- 
ment of  said  amount  with  interest  thereon  at  the  rate  prescribed  in 
the  bond  surrendered,  will  be  provided  for  in  accordance  with  such 
settlement  as  shall  hereafter  be  had  between  the  states  of  Virginia 
and  West  Virginia  in  regard  to  the  public  debt  of  the  state  of  Virgin- 
ia existing  at  the  time  of  its  dismemberment,  and  that  the  state  of 
Virginia  holds  said  bonds,  so  far  as  unfunded,  in  trust  for  the  holder 
or  his  assignees ;  and  provided  further,  that  until  such  final  settle- 
ment with  West  Virginia,  there  shall  be  paid  upon  what  are  known 
as  sterling  bonds,  in  the  manner  now  prescribed  by  law,  two-thirds 
of  the  interest  accruing  on  the  principal  of  said  bonds,  after  July 
first,  eighteen  hundred  and  seventy-one ;  and  for  the  interest  accrued 
to  said  date  certificates  dated  on  that  day  shall  be  issued,  drawing 
the  same  rate  of  interest  as  the  bonds,  two-thirds  of  which  shall  be 
paid  as  provided  to  be  paid  on  the  bonds.  The  remaining  one-third 
of  unpaid  interest,  both  on  the  bonds  and  certificates,  shall  be  pay- 
able in  money,  and  the  principal  of  said  certificates  in  new  sterling 
bonds  of  the  same  character  as  the  old,  in  accordance  with  such  final 
settlement  as  shall  be  made  with  West  Virginia. 

4.  The  treasurer  is  hereby  authorized  and  directed  to  forthwith 
cause  to  be  prepared,  engraved  or  lithographed,  registered  bonds  and 
bonds  with  coupons  and  certificates  of  the  character  mentioned  in 
the  second  and  third  sections  of  this  act;  and  when  prepared 

shall  commence  the  issuance  of  the  same  as  herein  provided.     '    27 
The  bonds  and  certificates  shall  be  signed  by  the  treasurer, 
and  countersigned  by  the  second  auditor;  the  coupons  shall  be  signed 
by  the  treasurer,  or  a  fac  simile  of  his  signature  shall  be  stamped  or 
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engraved  thereon.     Kadi   denomination   of    bonds   herein   authorized 

to  be  issued,  both  registered  and  coupon,  shall  constitute  a  series,  and 
the  bonds  of  each  series  shall  be  numbered  from  one  upwards,  as 
they  are  issued;  and  the  coupons  in  addition  to  the  number  of  the 
bond  to  which  they  are  attached,  shall  be  numbered  from  one  to 
sixty-seven.  Each  class  of  certificates  authorized  1"  be  issued  by  this 
art  shall  be  numbered,  respectively,  from  one  upwards,  and  in  addi- 
tion thereto,  each  certificate  shall  contain  the  number  and  date  of 
the  bond  or  certificate  on  account  of  which  it  is  issued.  Each  bond. 
certificate  of  stock,  and  interest  certificate,  to  be  funded  as  herein 
provided,  shall  first  be  delivered  to  the  second  auditor,  who  shall  cal- 
culate and  determine  the  amount  for  which  a  bond  shall  be  issued 
and  the  amounts  for  which  certificates  shall  be  issued,  under  the 
second  and  third  sections  of  this  act;  which  calculations  shall  be 
endorsed,  dated  and  signed  by  him  on  the  back  of  such  bond,  certifi- 
cate of  stock,  or  interest  certificate,  and  he  shall  cause  a  proper 
registry  thereof,  together  with  the  date  and  number  of  the  bond, 
certificate  of  stock,  or  interest  certificate,  to  be  made  and  kept  in  his 
office.  After  such  endorsement  and  registration,  the  second  auditor 
shall  deliver  the  bond,  certificate  of  stock,  or  interest  certificate,  to 
tic  treasurer,  who  shall  thereupon  deliver  to  him  a  bond  or  bonds 
and  certificates  of  the  character  named  in  the  second  and  third  sec- 
tions of  this  act,  duly  signed  and  numbered,  for  the  several  amounts, 
respectively,  according  to  said  endorsement.  The  second  auditor 
after  making  a  proper  registry  of  said  bond  or  bonds,  and  certiti- 
cates  to  be  kept  in  his  office,  shall  deliver  the  same  to  the  person  en- 
titled to  them.  The  treasurer  shall,  by  proper  endorsement,  written 
or  stamped,  upon  each  bond,  certificate  of  stock,  or  interest 
certificate  so  surrendered   and   delivered    to   him.   cancel   the  28 

saute,  and  endorse  thereon  the  date  of  such  cancellation,  and 
shall  preserve  the  same  in  his  office  until  otherwise  directed  by  law 
The  treasurer  shall  also  have  made  and  preserved  in  his  office  a 
proper  registry  of  every  bond  and  certificate  delivered  by  him  to  the 
>nd  auditor,  and  whenever  a  coupon  bond  shall  be  issued  payable 
to  the  order  of  any  person  or  firm,  he  shall  secure  and  preserve  the 
signature  of  such  person  or  firm  as  a  pari  of  such  registry  whenever 
practicable. 

5.  Whatever  sum  may  he  realized  from  the  claims  of  this  state 
against  Seldon,  Withers  and  Company,  and  the  Chesapeake  and 
Ohio  Canal  company,  and  from  the  sale  and  disposition  of  the  stocks 
and  bonds,  and  debts  owned  by  the  stale  in  and  againsl  .-my  and  all 

railway    or    oilier    improvement    companies,    and    all    sums    which    may 

!"■  realized   from  the  claims  of  this  state  against  the  United  states 
and  from  any  Bales  of  any  real  estate  now  belonging  to  the  eommon- 

llth,  shall  lie  paid  into  the  treasury  Of  the  slate  In  the  credit  of 
the  sinkinir  fund  hereby  authorized  and  created.  In  the  year 
eighteen    hundred   and   eighty,   and    annually    thereafter,    until    all    the 
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bonds  issued  under  and  by  authority  of  this  act  shall  have  been  paid, 
there  shall  be  levied  and  collected,  the  same  as  other  taxes,  a  tax  of 
two  cents  on  the  one  hundred  dollars  of  the  assessed  valuation  of  all 
the  property,  personal,  real  and  mixed,  in  the  state,  which  shall  be 
paid  into  the  treasury  of  the  state  to  the  credit  of  the  sinking  fund. 
The  treasurer,  the  auditor  of  public  accounts,  and  the  second  auditor 
are  hereby  appointed  commissioners  of  the  sinking  fund,  and  shall 
have  (a  majority  acting)  the  control  and  management  thereof,  and 
shall  annually,  or  oftener,  apply  whatever  sum  or  sums  may  be  to  the 
credit  of  the  sinking  fund,  to  the  purchase  and  redemption  of  bonds 
issued  by  authority  of  this  act. 

6.  All  necessary   expense   incurred   in   the    execution    of   this    act 
shall  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, on  the  certificate  of  the  correctness  of  the  same, 
signed  by  the  treasurer  and  second  auditor,  and  approved  by  29 
the  governor. 

7.  This  act  shall  be  in  force  from  and  after  its  passage. 
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Chap.  24. — An  Act  to  Provide  a  Plan  of  Settlement  of  the  Public 

Debt. 

Approved  March  28,  1879. 

(Acts  a.  A.  of  Ya.  1878-9,  p.  264.)    * 

Whereas  it  is  believed  by  the  general  assembly  that  the  rate  of 
interest  heretofore  agreed  to  be  paid  by  the  state  on  the  public  debt 
is  greater  than  can  be  borne  without  destroying  the  industrial  in- 
terests of  the  state  and  whereas  the  council  of  foreign  bondholders 
of  London,  England,  and  the  funding  association  of  the  United 
States  of  America,  limited,  have,  in  view  of  this  belief  expressed 
their  wdllingness  to  jointly  endeavor  to  obtain  the  consent  of  the 
creditors  to  an  abatement  in  the  rate  of  interest;  and  whereas  it  is 
highly  expedient,  in  the  best  interest  of  the  state,  to  secure  an  am- 
icable settlement  with  the  creditors  by  which  the  credit  of  the  state 
may  be  restored  and  enhanced,  and  the  aggregate  amount  of  interest 
payable  by  the  state  reduced  within  limits  which  will  not  be  too  on- 
erous to  the  population ;  therefore, 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  to 
provide  for  funding  the  debt  of  the  state,  the  governor  is  hereby  au- 
thorized to  create  bonds  of  the  state,  registered  and  coupon,  dated 
the  first  day  of  January,  eighteen  hundred  and  seventy-nine,  the 
principal  payable  forty  years  thereafter,  bearing  interest  at  ih^  rate 
of  three  per  centum  per  annum  for  ten  years,  and  at  the  rate  of  four 
per  centum  per  annum  for  twenty  years,  and  at  the  rate  of  five  per 
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centum  per  annum  for  ten  years,  payable  in  the  cities  of  Richmond, 
New  York  or   London,  as  hereinafter  provided,  on  the  first  days  of 
July  and  January  of  each  year,  until  the  principal  is  redeemed.     The 
state  shall  have  the  option  of  redeeming  any  or  all  of  said  bonds  by 
the  payment  of  principal  and  accrued  interest  at  any  time  after      e 
expiration  of  ten  years  from  the  first  day  of  January,  eighteen  h 
dred  and  seventy-nine,  on  public  notice  to  the  holders  of  its  pur} 
to  make  such  redemption.     The  coupons  on  said  bonds  shall 
!>e    receivable    at    and    after    maturity    for    all    taxes,    debts,        ;5i 
dues  and  demands  due  the  state,  and  this  shall  be  expressed 
on  their  face.     The  holder  of  any  registered  bond  shall  be  entitled 
receive  from  the  treasurer  of  the  state  a  certificate  for  any  inter 
thereon,  due  and  unpaid,  and  such  certificate  shall  be  receivable  1 
all  taxes,  dues  and  demands  due  the  state,  and  this  shall  be  expressed 
on  the  face  of  the  registered  bonds  and  on  the  face  of  such  certificate 
All  obligations  created  under  this  act  shall  be  forever  exempt  from 
all  taxation  direct  or  indirect,  by  the  state,  or  by  any  county  or  cor- 
poration   therein,    and   this   shall    be    expressed    on    the   face    of   the 
bonds.      The  said  bonds  shall   be  of  the  denominations  of  one  hun- 
dred  dollars,   five  hundred  dollars,  and  one  thousand   dollars,  at  the 
option  of  the  creditors  respectively,  and   the  bunds  as  well  as  then 
coupons  shall  be  payabl  \  a1    Richmond  and   New  York,  or  if  desired 
in;  y  be  made  payable  in  sterling  at  London,  at  the  fixed  rate  of  ex 
change  of  one   pound   sterling  for   five   dollars.     The   bonds  hereby 
authorized  shall  be  issued  only  in  exchange  for  the  outstanding  debt 
of  the  state,  as  hereinafter  providi  d. 

2.  For  purposes  of  designation,  the  outstanding  indebtedness  of 
tie  state  is  divided  into  two  classes,  as  follows,  to-wit: 

Class  I.  which  shall  be  taken  to  include  all  tax-receivable  coupon 
bonds,  and  all  registered  bonds  and  fractional  certificates  which  are 
convertible  under  the  act  approved  March  thirtieth,  eighteen  hun- 
dred and  seventy-one,  into  such  tax-receivable  coupon  bonds. 

(  iass  11.  vrhieh  shall  be  taken  to  include  all  bonds  funded  under 
the  act  approved  March  thirtieth,  eighteen  hundred  and  seventy-. ui< 
as  amended  lw  the  act  approved  March  seventh,  eighteen  hundred 
and  seventy-two;  and  also  two-thirds  of  the  face  value,  with  two- 
thirds  of  the  imp;. id  accrued  interest  up  to  the  firsl  of  July,  eighteen 
hundred  and  seventy-one.  on  all  unfunded  bonds,  including  sterling 
bonds. 

3.  The     Outstanding     indebtedness     of     the     .state     shall      be 
funded   in   the  new   bonds,  to  be   issued   under  this  act.  as  fol-  :V> 
lows:     Bonds  shall  be  presented  lor  exchange  with  all  coupons 
attached   maturing  after  the  date  of  presentation,  and  shall   be  ex- 
changed  at    the    face   value   of  said   bonds,   dollar    for   dollar,   for  the 
new    bonds,    with    all    coupons    attached    maturing    after    the    date    of 

".ii    presentation:     Provided    thai    the    proportion    of   Class    II.    re 
funded,  shall   never  exceed   in   amount   one-third    (1-3)   of  the  total 
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amount  refunded,  until  eighteen  million  dollars  of  Class  I.  have  been 
retired.  The  new  bonds  to  be  issued  may  be  coupon  or  registered,  at 
the  option  of  the  holders,  and  at  the  like  option  coupon  bonds  may 
at  any  time  be  converted  into  registered  bonds. 

4.  All  due  and  unpaid  interest  may  be  funded  under  the  pro- 
si  ons  of  this  act  at  the  rate  of  fifty  cents  on  the  dollar,  and  shall 
;  fundable  at  that  rate  under  the  third  section  of  this  act,   and 

taken  under  the  provisions  of  said  section,  in  lieu  of  bonds  of  Cla*s 
II. 

5.  If  on  or  before  the  first  day  of  May,  eighteen  hundred  and 
eventy-nine,  the  council  of  foreign  bondholders  and  the  funding 
tssociation  of  the  United  States  of  America  aforesaid,  shall  file  with 
ihe  governor  their  assent  to  and  acceptance  of  the  terms  of  this  act. 
the  same  shall  be  taken  to  be  a  contract  between  the  state  and  the 
said  corporations,  and  the  governor  shall  forthwith  provide  for  the 
.preparation  of  the  bonds  provided  for  by  this  act..  The  said  corpora- 
tions may  present  for  funding,  and  in  the  proportions  hereinbefore 
provided  at  least  eight  millions  of  dollars  of  the  outstanding  obliga- 
tions of  the  state  prior  to  the  first  day  of  January,  e'ghteen  hundred 
and  eighty;  and  during  each  period  of  six  months,  from  and  after 
the  thirty-first  —  December,  eighteen  hundred  and  seventy-nine- 
they  may  present  an  additional  amount  of  at  least  five  million?  of 
dollars,  until  the  whole  debt  is  funded;  but  *  any  excess  over  said 
amounts,  which  may  be  presented  during  any  of  said  periods  may  be 
estimated  in  recnrirement  for  the  succeeding  six  months.  So  long  as 
the  said  corporations  shall  present  for  funding  the  obliga- 
tions aforesaid,  in  the  amounts  and  in  the  periods  aforesaid.  33 
they  shall  have  the  exclusive  privilege  of  funding  the  out- 
standing debt  under  the  provisions  of  this  act:  Provided  that  the 
said  corporations  shall  arrange  to  receive  the  outstanding  bonds  at 
the  city  of  Eichmond,  when  the  holders  thereof  shall  so  desire.  But 
if  the  said  corporations  shall  fail  to  file  with  the  governor  their  as- 
sent and  agreement  as  aforesaid  by  the  first  day  of  May,  eighteen 
hiindred  and  seventy-nine,  or  shall  fail  to  present  for  funding  the 
outstanding  bonds  in  the  proportions  and  amounts  and  during  the 
periods  hereinbefore  specified,  then  the  governor  may,  in  his  discre- 
tion, make  a  like  contract  with  responsible  parties  for  the  funding  of 
the  debt  of  the  state  under  this  act. 

6.  The  rules  prescribed  under  the  act  approved  March  thirtieth, 
eighteen  hundred  and  seventy-one,  in  respect  to  preparing,  signing 
and  issuing  the  new  bonds  and  coupons,  regulating  the  same,  and  in 
taking  in,  cancelling  and  registering  the  old  bonds,  shall  be  observed 
by  the  officers  of  the  treasury  in  the  execution  of  this  act,  except  so 
far  as  the  same  be  modified  by  the  provisions  of  this  act:  Provided 
that  all  bonds  and  certificates  which  mav  be  necessary  to  be  printed, 
shall  be  printed  from  a  plate  which  shall  be  the  property  of  the 
commonwealth,   and  shall  remain  in   the  keeping  or  under  the  con- 
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trol  of  the  second  auditor.  Whenever  an  obligation  of  the  state 
shall  be  presented  to  the  second  auditor  to  be  funded  under  this  act. 
he  shall  note  the  fact  and  date  on  the  proper  register  in  his  office, 
shall  punch  a  hole  through  the  name  of  the  second  auditor,  signed 
or  countersigned  thereto,  and  shall  issue  his  warrant  upon  the 
treasurer  for  the  new  obligations  required.  There  shall  be  endorsed 
upon  the  said  warrant  a  description  of  the  old  obligations,  and  the 
calculation  of  principal  and  interest  for  which  the  new  obligations 
are  to  be  issued.  The  said  old  obligations  and  warrant  shall  be  car- 
ried by  the  second  auditor  to  the  treasurer,  who  shall  note  the  fact 
and  date  of  funding  on  the  proper  register  in  his  office,  and  if  he 
shall  iind  the  warrant  correctly  drawn,  shall  sign  the  proper 
obligations  to   be   issued,   register  the  same  in  his  office,   clip  3-4 

therefrom  the  past-due  coupons  and  punch  the  same,  and  de- 
liver the  said  obligations  to  the  second  auditor,  taking  his  receipt 
therefor  upon  his  warrant.  The  second  auditor  shall  countersign  the 
obligation  so  delivered  to  him,  register  the  same  in  his  office,  and  de- 
liver the  same  to  the  proper  person,  taking  his  receipt  therefor.  The 
treasurer  shall  jacket  and  file  in  his  office  the  warrant  upon  which 
the  new  obligations  were  issued,  with  the  surrendered  obligations 
attached  to  said  warrant,  and  shall  number  and  date  the  jacket  so 
as  to  make  it  easy  for  reference.  But  in  cancelling  and  registering 
the  bonds  as  above  directed,  in  every  bond  and  coupon  surrendered 
under  this  act  holes  shall  be  punched  in  one  or  more  places,  and  in 
such  a  manner  as  to  render  a  new  funding  of  the  same  impossible 
and  every  bond  and  coupon  so  cancelled  shall  be  filed  for  reference. 

7.  The  owners  of  all  classes  of  bonds  mentioned  in  this  act,  who 
shall  exchange  their  securities  for  the  bonds  created  under  this  act 
and  who  shall  not  have  yet  received  certificates  representing  the 
remaining  one-third  of  their  principal  and  interest,  due  and  payable 
by  the  state  of  West  Virginia,  shall  receive  certificates  of  a  like  char- 
acter to  those  issued  under  the  act  of  March  thirtieth,  eighteen  hun- 
dred and  seventy-one.  when  they  make  such  exchange;  and  the  state 
of  Virginia  will  oegotiate  or  aid  the  creditors  holding  all  of  such 
certificates  issued  under  this  act,  or  previous  acts,  in  negotiating  with 
the  state  of  West  Virginia  for  an  amicable  settlement  of  the  claims 
of  such  creditors  against  the  state  of  West  Virginia.  The  acceptance 
of  the  said  certificates  for  West  Virginia's  one  third,  issued  under 
Ibis  act,  shall  be  taken  and  held  as  a  full  and  absolute  release  of  the 
stale  of  Virginia  from  all  Liability  on  account  of  said  certificates. 

8.  The  genera]  assembly  will,  by  necessary  and  appropriate  leg- 
islation, provide  for  the  prompl  paymenl  of  the  interesl  on  the  bonds 
issued  under  this  act. 

!(.      In   the  year  eighteen   hundred   and   eighty-five,  and   annually 
thereafter  until  all  the  bonds  issued  under  and  by  authority 
of  this  act   are  paid,  there  shall   be  levied  and  collected  the         35 
same  as.  and  together  with  other  taxes,  n  tax  of  two  cents  on 
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the  one  hundred  dollars  of  the  assessed  valuation  of  all  Qie  property, 
personal,  real  and  mixed,  in  the  state,  which  shall  be  paid  into  the 
treasury  of  the  state  to  the  credit  of  the  sinking  fund.  The  treas- 
urer, the  auditor  of  public  accounts,  and  second  auditor  are  here- 
by appointed  commissioners  of  the  sinking  fund,  and  shall  have  (a 
majority  acting)  the  control  and  management  thereof,  and  shall  an- 
nually, or  oftener,  apply  whatever  sum  or  sums  may  be  to  the  credit 
of  the  sinking  fund  to  the  purchase  and  redemption  of  bonds  issued 
under  this  act.  All  the  certificates  of  debt  which  shall  be  funded,  re- 
deemed or  purchased  under  this  act  shall  be  cancelled  by  the  second 
auditor,  and  delivered  by  him  to  the  treasurer  of  the  commonwealth 
at  the  time  of  payment  therefor,  who  shall  carefully  preserve  the 
same  in  his  office.  All  certificates  of  debt  acquired  under  the  opera- 
tion of  the  sinking  fund,  created  by  the  act  of  March  thirty,  eighteen 
hundred  and  seventy-one,  shall  also  be  cancelled  and  delivered. 

10.  Executors,  administrators,  and  others  acting  as  fiduciaries, 
may  invest  in  the  bonds  issued  under  this  act,  and  the  same  shall  be 
considered  a  lawful  investment. 

11.  The  treasurer  shall,  upon  the  first  days  of  July,  eighteen  hun- 
dred and  seventy-nine,  and  January,  eighteen  hundred  and  eighty. 
and  upon  the  same  days  in  each  year,  pay  or  cause  to  be  paid  to  the 
holders  thereof  the  half-yearly  interest  then  due  upon  each  of  the 
bonds  of  the  commonwealth  issued  under  this  act. 

12.  Whenever  there  shall  not  be  a  sufficient  amount  of  money  in 
the  treasury  of  the  state  to  meet  the  accruing  interest  on  the  said 
bonds  promptly,  the  auditor  is  hereby  authorized  and  directed,  by 
and  with  the  advice  of  the  governor  of  Virginia,  to  raise  by  tempor- 
ary loan,  to  be  returned  out  of  the  accruing  revenues  of  the  state,  a 
sum  sufficient  to  enable-  him  to  meet  promptly  the  said  inter- 
est as  it  accrues.  And  in  case  the  auditor  shall  not  be  able  to  36 
raise  a  sufficient  sum  for  the  said  purpose  by  loans,  he  is  here- 
by authorized  and  directed  to  issue  non -interest-bearing  certificates 
of  indebtedness  of  this  state,  to  be  signed  by  himself  and  counter- 
signed by  ihe  treasurer,  and  properly  registered  in  the  offices*  of  th!? 
auditor  and  treasurer,  for  the  sum  of  one  dollar  and  multiples  there- 
of, the  same  to  be  printed  from  plates,  which  shall  be  the  property 
of  the  state,  and  to  sell  the  same  at  not  less  than  a  minimum  price  to 
be  fixed  by  the  commissioners  of  the  sinking  fund,  which  shall  not  be 
less  than  seventy-five  cents  upon  the  dollar.  The  said  certificates 
shall  be  receivable  for  all  taxes,  debts,  dues  and  demands  due  the 
state,  and  this  shall  be  expressed  on  their  face.  The  amount  of  such 
certificates  which  may  be  issued  at  any  one  time  shall  be  fixed  by  the 
commissioners  of  the  sinking  fund,  and  the  proceeds  of  the  sale 
thereof  shall  be  devoted  exclusively  to  the  payment  of  interest  as 
aforesaid.  The  auditor  shall  report  regularly  to  the  general  assem- 
bly the  amount  and  character  of  certificates  issued  under  this  act. 
and  the  net  proceeds  thereof.     Tn  ease  the  auditor  shall  not  be  able  to 
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borrow  the  sums  needed  as  aforesaid  without  security,  he  shall  be 
and  is  hereby  authorized  to  hypothecate  such  amounts  of  the  said 
certificates  as  may  be  fixed  on  by  the  commissioners  of  the  sinking 
fund,  at  a  value  to  be  fixed  as  aforesaid,  but  in  no  case  to  be  at  a  less 
value  than  seventy-five  cents  upon  the  dollar;  and  in  case  of  a  sale 
of  said  certificates,  whether  they  may  have  been  so  hypothecated  or 
not,  they  shall  be  offered  for  sale  in  suitable  and  proportionate 
amounts  in  the  different  counties,  towns  and  cities  of  this  state,  so 
far  as  practicable,  under  regulations  to  be  fixed  by  the  commission- 
ers of  the  sinking  fund.  The  said  certificates  shall  be  received  by  the 
treasurer  of  the  state,  and  be  cancelled  on  receipt  thereof,  under  the 
same  regulations  and  prohibitions  now  existing  in  relation  to  cou- 
pons for  interest  on  the  public  debt,  except  that  no  tax  shall  be  de- 
ducted therefrom,  and  the  fact  of  their  cancellation  shall  be  noted 
on  the  said  registers. 

13.  The    act    approved    March    fourteenth,    eighteen    hun-  37 
dred  and  seventy-eight,  and  all  acts  inconsistent  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

14.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  si.  Ah  act  to  ascertain  and  declare  Virginia's  equitable 
share  of  the  debt  created  before  and  actually  existing  at  the  time 
of  the  partition  of  her  territory  and  resources,  and  to  provide  for 
the  issuance  of  bonds  covering  the  same,  and  the  regular  and 
prompt,  payment  of  interest  thereon. 

Approved   February   11.   1882. 

Preamble. — Whereas  to  the  end  which  this  act  comprehends,  a 
full  statement  of  the  debt  is  essential;  and  whereas  the  following 
has  been  carefully  made  np  from  the  records  of  the  second  auditor's 
office  of  the  Stale,  h  is  confidently  submitted  as  presenting  a  true 
state  of  the  account  between  the  State  and  her  creditors— the  ac- 
count  is  as  follows  : 
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.  And  whereas  by  this  account  it  appears  that  Virginia  owes  41 
her  creditors,  as  of  the  first  —  July,  eighteen  hundred  and 
eighty-two,  including  the  bonds  held  by  the  Literary  fund  and 
arrears  of  interest  thereon  cast  to  such  date,  twenty-one  million, 
thirty-five  thousand,  three  hundred  and  seventy-seven  dollars  and 
fifteen  cents;  and  that  she  may  cause  to  be  issued  her  own  bonds  for 
the  same,  and  provide  for  the  certain  payment  of  interest  thereon; 
that  is  for  her  equitable  share  of  the  bonds  known  as  consols,  and 
here  designated  as  class  A,  and  whereof  there  are  outstanding  four- 
teen million  three  hundred  and  sixty-nine  thousand  nine  hundred 
and  seventy-four  dollars  and  eighty-one  cents;  and  for  her  equitable 
share  of  the  bonds  known  as  ten-forties,  and  here  designated  as  class 
B,  and  whereof  there  are  outstanding  eight  million  five  hundred  and 
seventeen  thousand  six  hundred  dollars;  and  for  her  equitable  share 
of  the  bonds  known  as  peeler,  and  here  designated  as  class  C,  and 
whereof  there  are  outstanding  two  million  three  hundred  and  nine- 
ty-four thousand  three  hundred  and  five  dollars  and  twelve  cents; 
and  for  her  equitable  share  of  the  interest  thereon,  designated  as 
class  D,  and  whereof  there  is  now  in  arrears  nine  hundred  and  twen- 
ty-eight thousand  eight  hundred  and  eighty-seven  dollars  and  forty- 
five  cents,  and  counted  to  the  first  of  July,  eighteen  hundred  and 
eighty-two,  makes  the  amount  of  such  interest  then  to  be  in  arrears, 
one  million  seventy-two  thousand  five  hundred  and  forty-five  dollars 
and  seventy -five  cents;  and  for  her  equitable  share  of  the  bonds 
known  as  unfunded  bonds — dollar  and  sterling — here  designated  as 
class  E,  and  whereof  there  are  now  outstanding,  computed  at  two- 
thirds,  three  million  seven  hundred  and  seventy-three  thousand  four 
hundred  and  ninety-three  dollars  and  sixty-eight  cents;  and  for  her 
equitable  share  of  the  interest  thereon  now  in  arrears,  two  million 
six  hundred  and  thirty-six  thousand  four  hundred  and  forty-four 
dollars  and  thirty-four  cents,  and  counted  to  the  first  of  July, 
eighteen  hundred  and  eighty-two,  making  as  of  that  date  (two  hun- 
dred and  twenty-six  thousand  four  hundred  and  nine  dollars  and 
sixty-two  cents  more)  the  sum  of  two  million  eight  hundred  and  six- 
ty-two thousand  eight  hundred  and  fifty-three  dollars  and  ninety-six 
cents,  and  here  designated  as  class  F;  and  for  her  equitable  share 
of  the  bonds  held  by  the  commissioners  of  the  Literary  fund,  where- 
of there  are  one  million  four  hundred  and  twenty-eight  thousand 
two  hundred  and  forty-five  dollars  and  twenty-five  cents;  and  where- 
as the  rate  of  interest  which  any  people  can  safely  undertake  to  pay 
must  be  determined  by  the  measure  of  their  productive  resources; 
and  whereas  these  have  long  been  burdened  by  a  rate  of  taxation 
which  is  conceded  to  be  as  high  as  can  be  endured;  and  whereas  the 
means  of  prompt  and  certain  payment  should  be  apparent  to  the 
creditor,  while  the  people  have  assurance  for  the  support  of  the  gov- 
ernment and  the  maintenance  of  their  schools,   as  required  by  the 
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constitution;  and  whereas  the  net  revenues  of  the  state    remaining 
and  so  derived,  after  providing  for  the  proper  and  gradual  liquida- 
tion of  the  balance  of  the  moneys  heretofore  diverted  from 
the  public  free  school  fund,  after  liquidating  gradually  the  ar-  42 

rearages  to  the  Literary  fund,  and  leaving  some  small  margin 
for  the  immediate  and  subsequent  exigencies,  which  are,  and  are 
likely  to  be  demanded  by  the  public  welfare — notably  in  respect  of 
the  humane  institutions  now  inadequate  to  the  proper  accommoda- 
tion of  that  unfortunate  class  of  every  population — do  not  warrant 
the  assumption  of  a  larger  rate  of  interesl  than  three  per  centum  up- 
on the  full  amount  of  Virginia's  equitable  share  of  the  debt  of  the 
old  and  entire  state,  as  the  same  is  ascertained  and  now  formally  de- 
clared by  the  foregoing  account;  therefore, 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the 
board  of  commissioners  of  the  sinking  fund  of  the  state,  be,  and  they 
are  hereby  empowered  and  directed  to  create  bonds,  registered  and 
coupon,  to  such  extent  as  may  necessary  to  comply  with  the  pro- 
visions of  this  act. 

2.  The  said  bonds  shall  be  dated  July  first,  eighteen  hundred  and 
Mghty-two,  and  be  payable  at  the  office  of  the  treasurer  of  the  state 
(in  the  first  day  of  July,  nineteen  hundred  and  thirty-two;  provided 
that  the  state  may,  at  any  time  and  from  time  to  time,  after  July 
first,  nineteen  hundred,  redeem  any  part  of  the  same,  principal  and 
interest,  at  par.  In  case  of  such  redemption  before  maturity,  the 
bonds  to  be  paid,  shall  be  determined  by  lot  by  said  board  of  com- 
missioners, and  notice  of  the  bonds  so  selected  to  be  paid,  shall  be 
given  in  a  newspaper  published  in  Richmond,  New  York,  and  Lon- 
don, England,  when  interest  from  and  after  ninety  days  from  the 
date  of  such  publication  in  London,  shall  cease  upon  the  bonds  so 
designated  to  be  paid. 

3.  The  form  of  the  bond  shall  be  as  follows,  to-wit: 

The  commonwealth  of  Virginia  acknowledges  herself  indebted  to 
(in  the  case  of  a  coupon  bond  to  the  bearer,  and  in  the 


case  of  a  registered  bond,  inserting  the  name  of  the  person  or  corpor- 
ation) in  the  sum  of-  —  dollars,  which  she  promises  to  pay  in  law- 
ful money  of  the  United  States  at  the  office  of  the  treasurer  of  the 
state,  Richmond,  Virginia,  on  the  firsl  clay  of  July,  nineteen  hundred 
and  thirty-two,  with  the  option  of  payment  at  par,  principal,  and  in- 
terest, before  maturity,  at  any  time  after  July  first,  nineteen  hun- 
dred;  and  interesl  at  the  office  of  the  treasurer  of  the  state,  in  such 
lawful  money,  on  the  Brs1  days  of  January  and  July,  at  the  rate 
of  three  per  centum  per  annum  until  paid  (according  to  the  tenor 
of  the  annexed  coupons,  in  the  case  of  coupon  bonds). 

In  testimony  whereof,  witness  the  signature  of  the  treasurer  and 
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the  counter-signature  of  the  second  auditor,  hereto  affixed  according 

to  law. 

— - — -  — ,  Treasurer, 


?  Second  Auditor. 

4.     The  form  of  coupon  for  coupon  bonds  shall  be  as  follows,  to-wit : 

No.  (of  bond).  43 

The  commonwealth  of  Virginia  will  pay  to  bearer  dollars,  in 

lawful  money  of  the  United  States,  at  the  office  of  the  treasurer, 
Eichmond,  Virginia,  on  the  first  day  of  January  and  July,  alter- 
nately— the  first  coupon  to  be  payable  January  first,  eighteen  hun- 
dred and  eighty-three. 

■ ,  Treasurer. 


Each  coupon  to  be  impressed  on  the  back  with  its  number,  in  the 
order  of  maturity,  from  one  forward. 

5.  The  said  board  of  commissioners  are  authorized  to  issue  such 
bonds,  in  denominations  of  five  hundred  and  one  thousand  dollars, 
as  may  be  necessary  to  carry  out  the  provisions  of  this  act,  each  de- 
nomination to  be  of  a  different  tint:  Provided  that  registered  bonds 
may  be  issued  of  any  denomination,  multiple  of  one  hundred ;  all 
registered  bonds  to  be  of  the  same  tint;  and  they  are  authorized  and 
directed  to  issue  such  bonds,  registered  or  coupon,  in  exchange  for 
the  outstanding  evidences  of  debt  hereinbefore  numerated,  includ- 
ing the  bonds  held  by  the  literary  fund,  as  follows,  that  is  to  say : 

(a)  For  her  equitable  share  of  class  A,  at  the  rate  of  fifty-three 
per  centum;  that  is  to  say,  fifty-three  dollars  of  the  bonds  authorized 
under  this  act  (principal  and  accrued  interest,  at  par,  from  the 
preceding  period  of  maturity  to  the  date  of  exchange,)  are  to  be 
given  for  every  one  hundred  dollars,  face,  principal  and  accrued  in- 
terest from  the  preceding  semi-annual  period  of  maturity  to  the  date 
of  exchange  of  such  evidences  of  debt,  and  for  any  interest  which 
may  be  past  due  and  unpaid  upon  the  same,  funded  bonds  issued 
under  this  act  may  be  given  dollar  for  dollar. 

(&)  Tor  her  equitable  share  of  class  B,  at  the  rate  of  sixty  per 
centum,  reckoning  and  accounting  for  any  interest,  as  provided  in 
the  case  of  class  A. 

(c)  For  her  equitable  share  of  class  C,  at  the  rate  of  sixty-nine 
per  centum,  reckoning  any  current  interest,  at  the  date  of  exchange, 
as  in  the  cases  of  classes  A  and  B,  and  accounting  for  the  same  as 
provided  in  class  D. 

(d)  For  her  equitable  share  of  class  D,  at  the  rate  of  eighty  per 
centum. 
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(<  )  For  her  equitable  share  of  class  E,  at  the  rate  of  sixty-nine 
per  centum,  reckoning  any  current  interest,  at  the  date  of  exchange. 
as  in  the  eases  of  classes  A.  B,  and  C,  and  accounting  for  the  same 
as  provided  in  class  F. 

(/)  For  her  equitable  share  of  class  1'.  a!  the  rate  of  sixty-three 
per  centum. 

(g)  For  her  equitable  share  of  the  bonds  of  the  Literary  fund, 
as  in  the  case  of  class  ( ' ;  her  equitable  share  of  1  he  arrearages  of  in- 
terest— three  hundred  and  seventy-nine  thousand  two  hundred  sev- 
enty dollars — to  be*  paid  in  money. 

G.  For  all  balances  of  such  indebtedness,  constituting  West  Vir- 
ginia's share  of  tin1  old  debt,  principal  and  interest,  in  the  settlement 
of  A^irginia's  equitable  share  as  aforesaid,  the  said  board  of  sink- 
ing fund  commissioners  shall  issue  a  certificate  as  follows: 

No.  .  4  1 

The  commonwealth  of  Virginia  has  this  day  discharged  her  equi- 
table share  of  tin1  (registered  or  coupon,  as  the  ease  may  be)  bond 

for  dollars,  held  by  -     — .  dated  the day  of  ,  and 

numbered  ,   leaving   a    balance   of dollars,    with   interest 

from  ,  to  be  accounted  for  by  the  state  of  West  Virginia,  with- 
out recourse  upon  this  commonwealth. 

Done  at  the  capitol  of  the  state  of  Virginia,  ibis  day  of , 

eighteen . 

,  Second  Auditor. 

,  Treasun  r. 


7.  The  said  board  of  commissioners  are  empowered  to  issue  for 
any  fractional  part  of  one  hundred  dollars  of  the  indebtedness  fund- 
ed under  this  act,  the  following  certificate: 

/■'/•actional  Certificate. 

Register  No.  — .  Transaction    No.  — . 

This  certificate  entitles  the  holder  hereof  to  the  sum  of  dol- 
lars, fundable  at  its  face  in  the  bonds  of  the  commonwealth  of  Vir- 
ginia, authorized   by  an   ad    approved             day  of  ,  eighteen 

hundred  aid  eighty-two,  when  presented  with  certificate  of  like 
tenor  or  in  conjunction  with  other  evidences  of  debt  fundable  under 
said  ad    in  amounts  of  one  hundred   dollars  and   multiples  thereof. 

Done   at    the  capitol   of    Virginia,   this         day   of .   eighteen 

hundred  and  eighty  . 

,  Second  .\u<W<>r. 

.  Treasurer. 
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The  certificates  so  issued  shall  be  registered  by  the  second  auditor 
in  a  register  kept  for  that  specific  purpose,  giving  the  date  and  num- 
ber of  the  transaction  to  which  it  relates,  the  amount  of  the  same, 
and  the  name  of  the  person  or  corporation  to  whom  it  was  issued; 
and  as  such  certificates  are  refunded,  the  same  shall  be  canceled  and 
preserved  as  herein  provided  in  respect  to  the  evidences  of  debt  re- 
funded. 

8.  All  the  bonds  and  certificates  of  debt  and  evidences  of  past  due 
and  unpaid  interest  taken  in  under  the  provisions  of  this  act,  shall 
be  canceled  by  the  treasurer  in  the  presence  of  the  board  of  commis- 
sioners of  the  sinking  fund  as  the  same  are  required,  and  by  the 
treasurer  the  same  shall  be  carefully  preserved  until  such  time  as  the 
General  Assembly  may  otherwise  direct.  A  schedule  of  the  bonds, 
certificates  and  other  evidences  of  debt  so  canceled  from  time  to 
time,  shall  be  certified  by  said  board  and  filed  with  the  treasurer  for 
preservation. 

9.  All  the  coupons  and  registered  bonds  and  fractional  certificates 
issued  under  this  act,  shall  be  separately  registered  by  the  second 
auditor  in  books  kept  for  the  specific  purpose;  and  in  each  case  giv- 
ing the  date,  number  and  amount  of  the  obligations  issued,  and  the 
name  of  the  person  or  corporation  to  whom  issued,  and  the  date, 
number,  amount  and  description  of  the  bond,  bonds  or  indebt- 
edness surrendered.  45 

10.  The  plates  from  which  the  bonds  and  fractional  certifi- 
cates authorized  by  this  act,  are  printed,  shall  be  the  property  of  the 
commonwealth,  and  shall  remain  in  the  keeping  of  the  said  board 
of  commissioners  of  the  sinking  fund. 

11.  In  the  year  eighteen  hundred  and  ninety,  and  annually  there- 
after until  all  the  bonds  issued  under  and  by  authority  of  this  act 
are  paid,  there  shall  be  set  apart  of  the  revenue  collected  from  the 
property  of  the  state  each  year,  two  and  one-quarter  per  centum 
upon  the  bonds  at  the  time  outstanding,  which  shall  be  paid  into 
the  treasury  to  the  credit  of  the  sinking  fund;  and  the  commission- 
ers of  the  said  sinking  fund  shall,  annually  or  oftener,  apply  the 
same  to  the  redemption  or  purchase  (at  a  rate  not  above  par)  of  the 
bonds  issued  under  this  act,  and  the  bonds  so  redeemed  shall  be  can- 
celed by  the  said  board,  and  the  same  registered  by  the  second  aud- 
itor in  a  book  to  be  kept  for  the  purpose,  giving  the  number,  the  date 
of  the  issue,  the  character,  the  amount,  and  the  owner  at  the  time  of 
purchase  of  the  bonds  so  redeemed  and  canceled;  and  in  ease  no  such 
purchase  of  bonds  can  be  made,  then  the  amount  which  can  be  re- 
deemed shall  be  called  in  by  lot  as  provided  in  section  two  of  this 
act. 

12.  Executors,  administrators  and  others  acting  as  fiduciaries, 
may  exchange  any  state  bonds  held  by  them  as  provided,  for  bonds 
issued  under  this  act,  when  so  authorized  by  the  court  having  juris- 
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diction  in  the  premises,  and  the  same,  when  so  made,  shall  be  consid- 
ered a  lawful  investment. 

13.  The  treasurer  of  the  commonwealth  is  authorized  and  directed 
to  pay  the  interest  on  the  bonds  issued  under  this  act,  as  the  same 
shall  become  due  and  payable,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

14.  All  necessary  expenses  incurred  in  the  execution  of  this 
shall  be  paid  out   of  any  money  in  the  treasury  not  otherwise  a 
priated,  on   the  warrants  of  the  auditor  of  public  accounts  di    ri 
upon  the  treasurer,  on  the  order  of  the  board  of  sinking  fund  c 
missioners. 

15.  Thai  from  and  after  tin-  passage  of  this  act.  no  bonds,  ee 
rates,  or  other  evidences  of  indebtedness,  shall  be  issued  for  any        I 
tion  of  the  debt  of  this  state,  nor  shall  any  interest  be  paid  upon 
pari  or  portion  of  said  debt,  except  as  hereinbefore  provided. 

HI.      This  a<t    shall   be  in  force  from   its  passage. 


Exhibit  Ntjmbee   l.  46 

Chap.  325.  An  act  to  provide  for  the  settlement  of  the  public  debt 
of  Virginia  not  funded  under  the  provisions  of  an  act  entitled  An 
act  to  ascertain  and  declare  Virginia's  equitable  share  of  the  debt 
created  before  and  actually  existing  a1  the  time  of  the  partition 
of  her  territory  and  resources,  and  to  provide  for  the  issuance  of 
bonds  covering  the  same,  and  the  regular  and  prompt  payment  of 
the  interest  thereon,  approved  February  14,  1882. 

Approved   February  20.  1892. 
•  Acts  G.  A.  of   Va.    L891-92,  p.  533.) 

Whereas  by  a  joint  resolution  of  the  general  assembly  of  the  state 
of  Virginia,  adopted  on  the  third  day  of  .March,  eighteen  hundred 
and  ninety,  a  commission  was  appointed  on  the  part  of  Virginia  to 
receive  propositions  \'<>r  funding  the  debl  of  the  state  not  funded 
under  the  art  known  as  the  "Kiddleberger  bill,"  approved  February 
fourteenth,  eighteen  hundred  and  eighty-two.  from  a  properly  con- 
stituted representative  of  her  creditors;  and 

Whereas  said  Virginia  debt  commission  has  submitted  a  reporl  to 
the  genera]  assembly,  wherein  it  appears  that  under  a  certain  agree- 
ment, dated  May  twelfth,  eighteen  hundred  and  ninety,  lodged  with 
the  Centra]  Trust  Company  of  New  York,  Frederick  P.  Olcott,  Wil- 
liam Li.  Bull,  Benry  Budge,  Charles  I ».  Dickey,  Junior,  Hugh  R. 
Garden,  and  John  Gill,  constituting  a  committee  for  certain  of  the 
creditors  of  Virginia,  called  the  "Bondholders'  committee;-  have 
proposed  to  said  commission  to  surrender  to  the  state  in  bulk  not  less 
than   twenty-three   million   of  dollars  of  the   public   debt,   unfunded 
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under   said    act    approved    February    fourteenth,    eighteen   hundred 
and  eighty-two,  in  exchange  for  an  issue  of  new  bonds,  as  hereinaf- 
ter specified,  the  same  to  be  apportioned  between  the  several  classes 
of  creditors  by  a  tribunal  which  the  said  creditors  have  them- 
selves appointed;  and  that,  in  pursuance  of  said  proposal  an         47 
greement  has   been   entered   into   unanimously   between   the 
lid   commission   and   the    said   bondholders'    committee,   subject   to 
iproval  by  the  general  assembly,  whereby  in  exchange  for  the  said 
a~     asettled  obligations  of  the  state  held  by  the  public,  which  were  is- 
k    ,'iied  prior  to   February  fourteenth,   eighteen   hundred   and   eighty- 
b      vo  (exclusive  of  evidences  of  debt  held  by  the  public  institutions 
T,r    f  the  commonwealth  pursuant  to  law  and  by  the  United  States)  to- 
/ether  with  the  interest  thereon  to  Jury  first,  eighteen  hundred  and 
linety-one,  inclusive,  aggregating  about  twenty-eight  million  of  dol- 
ars,  there  shall  be  issued  nineteen  million  of  dollars  of  new  bonds, 
dated  July   first,    eighteen   hundred  and  ninety-one,   and   maturing 
one  hundred  years  from  said  date,  with  interest  thereon  at  the  rate 
of  two  per  centum  per  annum  for  ten  years  from  said  first  day  of 
July,  eighteen  hundred  and  ninety-one,  and  three  per  centum  per 
annum  for  ninety  years  thereafter  to  the  date  of  maturity,  said  inter- 
est to  be  payable  semi-annually,  of  which  aggregate  debt  of  about 
twenty-eight  million  of  dollars  the  said  bondholders'  committee  rep- 
resent that  they  now  hold  and  agree  to  surrender  not  less  than  twen- 
ty-three million  of  dollars,  and 

Whereas  said  report  and  agreement  contemplate  the  surrender  of 
the  obligations  held  by  the  bondholders'  committee  as  an  entirety, 
and  do  not  contemplate  an  apportionment  by  the  general  assembly 
between  the  various  classes  of  creditors  so  represented  by  said  bond- 
holders'  committee,  the  same  having  been  committed  to  a  distribut- 
ing tribunal,  as  hereinbefore  recited;  and 

Whereas  it  is  the  desire  and  intention  of  the  general  assembly  that 
a  settlement  of  all  the  other  outstanding  obligations  of  the  state  (ex- 
cept those  issued  under  the  act  of  February  fourteenth,  eighteen 
hundred  and  eighty-two,  the  evidences  of  debt  held  by  the  public 
institutions  of  the  state  in  pursuance  of  law  and  by  the  United 
States)  as  well  as  those  controlled  by  the  bondholders'  committee,  as 
aforesaid,  shall  be  made  under  the  provisions  of  this  act;  therefore 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That 

the  commissioners  of  the  sinking  fund,  a  majority  of  whom  48 
may  act,  be,  and  they  are  hereby,  empowered  and  directed  to 
create  "listable"  engraved  bonds,  registered  and  coupon,  to  such  an 
extent  as  may  be  necessary  to  issue  nineteen  million  of  dollars  of 
bonds  in  lieu  of  the  twenty-eight  million  dollars  of  outstanding  obli- 
gations, not  funded  under  the  act  approved  February  fourteenth, 
eighteen  hundred  and  eighty -two,   hereinbefore  recited. 

2.  The  said  bonds  shall  be  dated  Julv  first,  eighteen  hundred  and 
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ninety-one,  and  be  payable  at  the  office  of  the  treasury  of  the  state, 
or  at  such  agency  in  the  city  of  New  York,  as  may  be  designated  by 
the  slate,  on  the  first  day  of  July,  nineteen  hundred  and  ninety-one. 
and  shall  hear  interest  from  date,  payable  semi-annually  on  the  first 
days  of  January  and  July  in  each  year,  at  the  rate  of  two  per  centum 
per  annum  for  the  first  ten  years  and  three  per  centum  per  annum 
for  the  remaining  ninety  years;  the  said  interest  may  be  payable  in 
Richmond,  New  York  and  London,  or  at  either  place,  as  may  be 
designated  by  the  state ;  provided  that  the  state  may  at  any  time,  and 
from  time  to  time,  after  July  first,  nineteen  hundred  and  six,  redeem 
at  par  any  part  of  the  principal  with  accrued  interest.  In  case  of 
such  redemption  before  maturity,  the  bonds  to  be  paid  shall  be  de- 
termined by  lot  by  said  commissioners  of  the  sinking  fund,  and 
notice  of  the  bonds  so  selected  to  be  paid  shall  be  given  by  publica- 
tion beginning  at  least  ninety  days  prior  to  an  interest-due  date,  in  a 
newspaper  published  in  Richmond,  A'irginia.  one  in  Xew  York  city, 
and  one  in  London,  England;  and  the  interest  from  and  after  the 
next  succeeding  interest-due  date  shall  cease  upon  the  bonds  so  desig- 
nated to  be  paid:  provided  that  no  registered  bonds  shall  be  so  re- 
deemed while  there  are  any  coupon  bonds  outstanding. 

3.     The  form  of  the  bonds  shall  be  substantially  as  follows,  to-wit  : 

Issued  under  act  of  assembly,  approved  day  of ,  eighteen 

hundred  and  ninety-two. 
The  commonwealth  of  Virginia  acknowledges  herself  to  be 

indebted  to (in  case  of  a  coupon  bond  to  the  bearer,         -19 

and  in  case  of  a  registered  bond  inserting  the  name  of  a  per- 
son or  corporation,  or  assigns),  in  the  sum  of dollars,  which  she 

promises  to  pay  in  lawful  money  of  the  United  States,  at  the  office  of 
the  treasurer  of  the  state,  or  at  such  agency  in  the  city  of  New  York 
as  may  be  designated  by  the  state,  on  the  first  day  of  July,  nineteen 
hundred  and  ninety-one,  with  the  option  of  payment  at  par  with 
accrued  interest,  before  maturity  at  any  time  after  July  first,  nine- 
teen hundred  and  six.  and  interest,  at  the  office  of  the  treasurer  of 
the  state,  or  at  the  agencies  of  the  state  in  New  York  city  and  London. 
England,  or  a1  either  place,  as  may  from  time  to  time  be  designated 
by  the  stale,  in  such  lawful  money  aforesaid,  at  the  rale  of  two  per 
centum  per  annum  for  tin  years  from  the  first  day  of  duly,  eighteen 
hundred  and  ninety-one,  and  at  1he  rale  of  three  per  centum  per  an- 
num thereafter  until  paid,  payable  semi-annually  mi  January  first 
and  July  first  in  each  year  (according  to  the  tenor  of  the  annexed 
coupon  bearing  the  engraved  signature  of  the  treasurer  of  the  com- 
monwealth in  case  of  coupon  bonds).  And  this  obligation  is  hereby 
m  di  exempl  Prom  any  taxation  1>\  the  said  commonwealth  of  Vir- 
ginia, <>]■  any  county  or  municipal   corporation   thereof. 
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In  testimony  whereof,  witness  the  signature  of  the  treasurer  and 
the  countersignature  of  the  second  auditor  of  the  commonwealth  of 
Virginia,  hereto  affixed  according  to  law. 

[seal.]  }  Treasurer. 

• ,  Second  Auditor. 

■A.  The  form  of  coupon  for  coupon  bonds  shall  be  substantially  as 
follows,  to-wit: 

Coupon  No.  — . 

On  the  first  day  of the  commonwealth  of  Virginia  will  pay  to 

bearer  dollars  in  lawful  money  of  the  United  States,   at  the 

office  of  the  treasurer  of  the  state,  or  at  the  agencies  of  the  state  in 

iSTew  York  city  or  London,  England,  or  at  either  place,  as  may 

be  designated  by  the  state;  the  same  being  six  months'  inter-  50 

est  on  bond  number , dollars. 

,  Treasurer. 

Each  coupon  to  be  impressed  on  the  back  with  its  number,  in  or- 
der of  maturity,  from  number  one  consecutively. 

5.  Said  commissioners  of  the  sinking  fund  are  authorized  to  issue 
coupon  bonds  in  denominations  of  five  hundred  and  one  thousand 
dollars  each,  as  may  be  necessary  to  carry  out  the  provisions  of  this 
act:  provided  that  registered  bonds  may  be  issued  of  the  denomina- 
tions of  one  hundred  dollars,  five  hundred  dollars,  one  thousand  dol- 
lars, five  thousand  dollars,  ten  thousand  dollars;  and  they  are  au- 
thorized and  directed  to  issue  said  bonds,  registered  or  coupon,  in 
exchange  for  the  said  outstanding  obligations  up  to  and  including 
July  first,  eighteen  hundred  and  ninety-one  (exclusive  of  evidences 
of  debt  held  by  public  institutions  of  the  commonwealth  as  aforesaid 
and  by  the  United  States)   as  follows : 

A.  Said  bondholders'  committee  may  at  any  time  on  or  before  the 
thirtieth  day  of  June,  eighteen  hundred  and  ninety-two.  present  to 
said  commissioners  for  verification  bonds  and  other  evidences  of 
debt,  and  coupons  or  other  evidences  of  interest  thereon,  obligations 
of  the  state  of  Virginia,  held  by  said  committee,  for  exchange  as 
aforesaid;  and  said  commissioners  shall  determine  whether  the  ob- 
ligations so  presented  are  genuine  obligations  of  the  state  and  wheth- 
er the  coupons  or  other  evidences  of  interest  represent  interest  ac- 
crued on  such  obligations  fexclusive  of  evidences  of  debt  held  by 
public  institutions  of  the  commonwealth  as  aforesaid  and  by  the 
United  States). 

B.  Such  of  the  obligations  so  presented  for  verification  as  may  be 
determined  by  said  commissioners  to  conform  to  the  requirements  of 
paragraph  A  hereof,   shall  be  sealed  in  convenient  packages   as  the 
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examination  proceeds.  Each  of  the  packages  shall  be  number- 
ed,  and  upon  each  package  shall  be  endorsed  the  amount  and  51 
character  of  the  obligations  therein  contained.  Such  en- 
dorsement on  each  package  shall  be  signed  by  said  commissioners  or 
a  majority  thereof,  and  the  package  shall  then  be  delivered  to  said 
committee  or  its  agent.  Said  commissioners  shall  keep  in  a  book  to 
be  provided  for  the  purpose  a  record  of  the  numbers  of  all  such 
packages  and  of  the  amount  and  character  of  the  obligations  con- 
tained in  each.  Such  obligations  presented  by  said  bondholders' 
committee  as  do  not  conform  to  the  requirements  of  paragraph  A 
hereof  shall  be  returned  to  said  committee;  but  said  commissioners 
shall  keep  a  record  thereof  in  the  book  aforesaid. 

C.  After  said  bondholders'  committee  shall  have  presented  to  said 
commissioners  for  verification  bonds  and  other  evidences  of  debt  and 
coupons,  or  other  evidence  of  interest  t)hereon  accrued  on  or  before 
July  first,  eighteen  hundred  and  ninety-one,  obligations  of  the  state 
of  Virginia,  all  conforming  to  the  requirements  of  paragraph  A 
hereof,  as  determined  by  said  commissioners,  and  amounting  in  the 
aggregate  to  not  less  than  twenty-three  million  of  dollars,  after  de- 
ducting one-third  of  the  principal  and  interest  of  such  obligations 
as  were  issued  prior  to  the  thirtieth  day  of  March,  eighteen  hundred 
and  seventy-one,  and  also  deducting  one-third  of  the  principal  and 
interest  of  such  obligations  as  were  issued  under  the  act  approved 
the  thirtieth  day  of  March,  eighteen  hundred  and  seventy-one,  as  do 
include  West  Virginia's  proportion,  said  bondholders'  committee 
may  at  any  time  on  or  prior  to  the  thirtieth  day  of  June,  eighteen 
hundred  and  ninety-two,  present  the  same  in  bulk  to  said  commis- 
sioners for  surrender  and  exchange  as  herein  provided.  All  cou- 
pons matured  or  to  mature  on  coupon  bonds  after  July  first,  eighteen 
hundred  and  ninety-one,  or  coupons  of  like  class  and  amount,  or  the 
face  value  thereof  in  cash,  shall  be  surrendered  with  such  bonds,  the 
said  cash  to  be  returned  if  proper  coupons  are  subsequently  ten- 
dered. And  when  the  said  bondholders'  committee  shall  have  pre- 
senter] for  exchange  the  obligations  aforesaid  to  an  amount  of 
twenty-three  million  of  dollars  or  more,  if  the  engraved  bonds  52 

hereinbefore  authorized  are  not  ready  for  exchange,  the  said 
commissioners  shall,  upon  application  of  said  bondholders'  commit- 
tee, issue  to  said  bondholders'  committee  a  manuscript  registered 
bond  of  the  stale  of  Virginia,  substantially  of  the  form  of  the  bond 
hereinbefore  specified,  for  the  aggregate  amounl  to  which  the  said 
committee  may  be  entitled  for  the  obligations  so  presented  under 
this  act,  the  said  bond  to  be  exchangeable  for  the  engraved  bonds 
aforesaid  of  character  and  amounl  required  by  said  committee,  as 
prescribed  in  ibis  act,  and  interest  in  the  meantime  Oil  said  manu- 
script bond  shall  be  paid  as  herein  provided  For  on  the  engraved 
bonds. 
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D.     The  said  new  bonds  shall  be  issued  to  said  bondholders'  com- 
mittee by  the  said  commissioners  in  the  following  proportion,  to- 
wit :  nineteen  thousand  dollars  of  the  new  bonds  to  be  created  under 
this  act  shall  be  issued  for  every  twenty-eight  thousand  of  old  out- 
standing obligations    (principal  and  interest  to  July  first,   eighteen 
hundred   and  ninety-one),   as  aforesaid,   surrendered  by  said  bond- 
holders' committee  to  the  said  commissioners,   after  the  deductions 
provided  for  in  paragraph   C   of   this  section;   and   a   proportionate 
amount  of  said  new  bonds  shall  be  issued  for  smaller  sums  of  said 
outstanding  obligations  so  surrendered:  provided  that  no  certificates 
issued  on  account  of  the  proportion  of  West  Virginia  of  the  obliga- 
tions of  the  state  shall  be  funded  under  this  act.     When  said  bond- 
holders' committee  shall  have  surrendered  and  exchanged  such  obli- 
gations as  aforesaid  to  the  amount  of  at  least  twenty-three  million 
dollars,  said  committee  may  at  any  time  thereafter. up  to  and  includ- 
ing the  thirtieth  day  of  June,  eighteen  hundred  and  ninety-two,  pre- 
sent to  said  commissioners  for  verification,  surrender,  and  exchange 
additional  obligations,  principal  and  interest,  as  aforesaid;  all  cou- 
pons matured  or  to  mature  on  coupon  bonds  after  July  first,  eighteen 
hundred  and  ninety-one,  or  coupons  of  like  class  and  amount, 
or  the  face  value  thereof  in  cash,  to  be  presented  with  such  53 

bonds,  the  cash,  if  paid,  to  be  returned  if  proper  coupons  are 
subsequently  tendered.  After  said  commissioners  shall  have  deter- 
mined that  said  obligations  conform  to  the  requirements  of  para- 
graph A  hereof,  said  commissioners  shall  accept  the  obligations  so 
presented  for  surrender  and  exchange  by  said  committee,  and  shall 
deliver  to  said  committee  in  exchange  therefor  new  bonds  issued  un- 
der the  provisions  of  this  act  in  the  same  proportion  as  is  set  out  in 
this  paragraph  of  this  section,  after  making  the  deductions  provided 
for  in  paragraph  C  of  this  section. 

E.  If  on  making  the  exchange  provided  for  in  this  act  said  com- 
mittee shall  be  found  entitled  to  a  fractional  amount  or  amounts  less 
than  one  hundred  dollars  in  addition  to  the  new  bonds  delivered  to 
it,  said  commissioners  of  the  sinking  fund  shall  issue  to  the  commit- 
tee a  certificate  or  certificates  for  such  amount  or  amounts.  Such 
fractional  certificates  shall  be  exchangeable  for  the  bonds  authorized 
by  this  act  to  be  issued  in  sums  of  one  hundred  dollars,  or  any  mul- 
tiple thereof,  and  certificates  of  like  character  shall  be  issued  for  any 
fractional  amount  which  may  remain  in  making  the  exchange. 

6.  For  all  balances  of  the  indebtedness,  constituting  West  Vir- 
ginia's share  of  the  old  debt,  principal  and  interest,  in  the  settlement 
of  Virginia's  equitable  share  of  the  bonds  authorized  to  be  exchanged 
under  this  act,  the  said  share  having  been  heretofore  determined  by 
the  commonwealth  of  Virginia,  the  said  commissioners  shall  issue 
certificates  substantially  in   the  following  form    viz- 
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Nil  — .  The  commonwealth  of  Virginia  has  this  day  cL^harged 
her  equitable  share  of  the  (registered  or  coupon,  as  the  case  may  be), 

bond  for        -  dollars,  dated day  of      — ,  and  No.  — ,  leaving  a 

balance  of  -  —  dollars,  with  interest  from ,  to  be  accounted  for 

to  the  holder  of  this  certificate  by  the  state  of  West  Virginia,  without 
recourse  upon  this  commonwealth. 

Done  at  the  eapitol  of  the  state  of  Virginia,  this  day         54 

of ,  eighteen  hundred  and  ninety-two. 

.  Second  Auditor. 

,   Treasurer. 

The  certificates  so  issued  under  sections  five  and  six  of  this  act 
shall  be  recorded  by  the  second  auditor  in  a  book  kept  for  that  pur- 
pose, giving  the  date  and  number  of  the  transaction  to  which  it  re- 
lets, the  amount  of  certificates,  and  the  name  of  the  person  or  cor- 
poration to  whom  issued  and  delivered;  and  as  such  certificates,  au- 
thorized by  paragraph  E,  section  five  of  this  act,  are  exchanged,  the 
same  shall  be  cancelled  and  preserved  as  herein  provided  in  respect 
to  the  evidences  of  debt  refunded. 

7.  The  commissioners  of  the  sinking  fund  are  hereby  authorized 
and  required  to  receive  on  deposit  for  verification,  classification  and 
exchange  such  of  the  said  obligations  of  the  state  as  may  be  pre- 
sented to  said  commissioners:  provided,  that  said  commissioners  shall 
not  receive  on  deposit  for  the  purposes  aforesaid  any  outstanding 
obligations  of  the  state  which  have  been  once  deposited  with  the 
bond-holders"  committee,  or  may  be  hereafter  deposited  with  them ; 
the  said  verification  and  exchange  for  the  new  bonds  of  the  obliga- 
tions so  deposited  to  be  conducted  in  the  same  manner  as  hereinbe- 
fore provided  with  respect  to  the  obligations  deposited  with  the  said 
bond-holders'  committee,  and  the  said  commissioners  of  the  sinking 
fund  shall  issue  to  and  distribute  amongst  said  depositing  creditors 
after  they  have  fully  complied  with  the  terms  of  this  aet.  in  ex- 
change for  the  obligations  so  deposited,  bonds  authorized  by 
this  ac1  as  follows,  namely:  to  each  of  the  several  classes  of  said  de- 
positing creditors  the  same  proportions,  as  nearly  as  may  be  found 
in  their  judgment  practicable  by  the  commissioners  of  the  sinking 
fund,  as  the  same  class  shall  receive  under  the  distribution  which 
shall  be  made  by  the  commission  for  the  creditors  represented  by  the 
bondholders'  committee:  provided  that  no  obligations  shall  be  re- 
eeived  for  such  deposit  after  the  thirtieth  day  of  dune,  eight- 
een hundred  and  ninety  two.  nor  shall  any  coupon  bonds  be 
received  which  do  not  have  attached  thereto  all  the  coupons 
maturing  after  July  first,  eighteen  hundred  and  ninety-one;  but  for 
any  sin  h  coupons  as  may  be  missing,  coupons  of  like  class  ami 
■  "Mount,  or  the  Face  value  thereof  in  cash,  may  be  received;  the  said 
••ash.    if    paid,    to    be    returned    if    proper-   coupons    are   subseqentlv 
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tendered;  and  each  depositor  shall,  when  he  receives  his  distributive 
share  of  the  said  new  issue  of  bonds,  pay  to  the  commissioners  of 
the  sinking  fund  three  and  one-half  per  centum  in  cash  of  the  par 
value  of  the  bonds  received  by  him,  or  a  commission  equal  in  amount 
to  that  which  may  at  any  time  hereafter  be  fixed  by  the  said  com- 
mittee of  bondholders  upon  any  bonds  deposited  with  them,  not. 
however,  in  any  case  to  exceed  three  and  one-half  per  centum;  and 
said  sinking  fund  commissioners  shall  cover  the  fund  thus  received 
into  the  treasury  of  the  commonwealth. 

8.  All  the  coupon  and  registered  bonds  issued  under  this  act  shall 
be  separately  recorded  by  the  second  auditor  in  books  provided  for 
the  specific  purpose,  in  each  case  giving  the  date,  number,  amount 
of  obligations  issued,  and  the  name  of  the  person  or  corporation 
to  whom  issued,  and  the  date,  number,  amount  and  description 
of  the  obligations  surrendered. 

9.  All  the  bonds  and  certificates  of  debt,  and  evidences  of  past 
due  and  unpaid  interest,  taken  in  under  the  provisions  of  this  act, 
shall  be  cancelled  by  the  treasurer  in  the  presence  of  the  commis- 
sioners of  the  sinking  fund,  or  a  majority  thereof,  as  the  same  are 
acquired,  and  by  him  carefully  preserved,  subject  to  disposition  by 
the  general  assembly;  a  schedule  of  the  bonds,  certificates,  and  other 
evidences  of  debt  so  cancelled  shall  be  certified  by  said  commission- 
ers and  filed  by  the  treasurer  for  preservation. 

10.  In  the  year  nineteen  hundred  and  ten,  and  annually  there- 
after, there  shall  be  set  apart  of  the  revenue  collected  from  the  prop- 
erty of  the  state  each  year  up  to  and  including  the  year  nine- 
teen hundred  and  twenty-nine,  one  half  of  one  per  cent,  upon         56 
the  bonds  issued  under  this  act,  as  well  as  upon  tire  i-utstarid- 

ing  bonds  jasued  under  act  approved  February  fourteenth,  eighteen 
hundred  and  eigbty-two;  and  in  tie  year  nineteen  hundred  and 
thirty,  and  annually  thereafter  until  all  the  bonds  issued 
under  this  act  and  the  said  act  approved  February  four- 
teenth, eighteen  hundred  and  eighty-two,  are  paid,  there  shall 
be  set  apart  of  the  revenue  collected  from  the  property  of  the  state 
each  year  one  per  cent,  upon  the  outstanding  bonds  issued  under  the 
aforesaid  acts,  which  shall  be  paid  into  the  treasury  to  the  credit  of 
the  sinking  fund,  and  the  commissioners  of  the  sinking  fund  shall 
annually,  or  oftener,  apply  the  same  to  the  redemption  or  purchase 
(at  a  rate  not  above  par  and  accrued  interest),  of  the  bonds  issued  un- 
der the  aforesaid  acts,  and  the  bonds  so  redeemed  shall  be  cancelled  by 
the  said  commissioners  and  the  same  registered  by  the  second  audit- 
or in  a  book  to  be  kept  for  that  purpose,  giving  the  number  and  date 
of  issue,  the  character,  the  amount,  and  the  owner  at  the  time  of 
purchase,  of  the  bonds  so  redeemed  and  cancelled;  and  in  case  no 
such  purchase  of  bonds  can  be  made,  then  the  amount  which  can  be 
redeemed  shall  be  called  in  by  lot,  as  provided  in  section  two  of  this 
act.     All  bonds  of  the  state  issued  under  the  provisions  of  the  act 
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aforesaid,  approved  February  fourteenth,  eighteen  hundred  and 
eighty-two,  and  now  held  by  said  commissioners  of  the  sinking  fund. 
shall,  as  soon  as  at  least  fifteen  million  of  dollars  of  new  bonds  shall 
have  been  issued  and  delivered  pursuant  to  the  provisions  of  this 
act,  be  cancelled  by  said  commissioners  and  preserved  in  the  office  of 
the  treasurer  of  the  commonwealth. 

11.  Executors,  administrators  and  others  acting  as  fiduciaries  may 
partici]  ate  in  the  settlement  of  the  debt  herein  specified  in  the  man- 
ner hereinbefore  provided,  and  such  action  shall  be  deemed  a  lawful 
investment  of  their  trust  fund.  Executors,  administrators  and  oth- 
ers  acting  as  fiduciaries  may  invest  in  the  bonds  issued  under  this 
act.  and  the  same  shall  be  considered  a  lawful  investment. 

L2.      All  coupons  heretofore  tendered  for  taxes  and  held  by  57 

said  tax-payers  in  pursuance  of  such  tender,  shall  be  received 
in  payment  of  the  taxes  for  which  they  were  tendered,  and  upon 
their  delivery  to  the  proper  collector  or  the  amount  thereof  in 
money,  the  judgments  obtained  against  the  said  tax-payers  for  such 
taxes  shall  be  marked  satisfied:  Provided  the  said  tax  payers  shall 
have  paid  in  money  and  not  in  coupons  the  eosts  id"  said  judgments. 
All  coupons  heretofore  tendered  for  taxes  and  held  by  the  officers  of 
the  commonwealth  for  verification,  in  pursuance  of  the  statute  in 
such  case  made  and  provided,  shall  be  received  in  payment  of  the 
taxes  for  winch  they  were  tendered,  and  the  money  collected  for 
such  taxes  returned  to  the  parties  from  whom  it  was  received:  Pro- 
vided the  said  tax-payers  shall  have  paid  in  money,  and  not  in  cou- 
pons, all  costs  incurred  in  legal  proceedings  to  verify  said  coupons. 

l;.  The  treasurer  of  the  commonwealth  is  authorized  and  direct- 
ed to  pay  the  interest  on  the  bonds  issued  under  this  act  as  the  same 
shall  berome  due  and  payable  out  of  any  money  in  the  treasury  not 
i  (therwise  appropriated. 

14.  The  plates  from  which  the  bonds  and  fractional  certificates 
authorized  by  this  act  arc  printed  shall  be  the  property  of  the  com- 
monwealth. 

15.  All  necessary  expenses  incurred  in  the  executiou  oi'  this  act 
shall  be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated oil  the  warrants  of  the  auditor  of  public  accounts,  drawn 
upon  the  treasury  on  the  order  of  the  commissioners  of  the  sinking 
fund. 

16.  The  ad  entitled  "an  art  to  ascertain  ,ind  declare  Virginia's 
equitable  share  of  the  debl  created  before  and  actually  existing  at 
'be  time  of  the  partition  of  her  territory  and  resources,  and  to  pro- 
vide for  the  issuance  of  bonds  covering  the  same,  and  the  regular  and 
prompt  payment  of  interest  thereon/'  approved  February  four- 
teenth, eighteen  hundred  and  eighty-two,  and  the  amendments 
thereto  to-uit:  an  ad  .milled  "an  act  to  declare  the  true  in- 
tent and  meaning  of.  and  to  amend  and  re-enacl  section  live 

of  chapter  eighty-four  oi  ghteen  hundred  and  eighty-one  an.' 
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eighteen  hundred  and  eighty-two,  approved  February  fourteenth, 
eighteen  hundred  and  eighty-two/'  approved  August  twenty-sev- 
enth, eighteen  hundred  and  eighty-four;  and  the  act  entitled  "an 
act  to  amend  and  re-enact  an  act  approved  August  twenty-seventh 
eighteen  hundred  and  eighty-four,  entitled  an  act  to  declare  the  true 
intent  and  meaning  of,  and  to  amend  and  re-enact  section  five  of 
chapter  eighty-four  of  acts  of  eighteen  hundred  and  eighty-one  and 
eighteen  hundred  and  eighty-two,  approved  February  fourteenth, 
eighteen  hundred  and  eighty-two,"  approved  November  twenty- 
ninth,  eighteen  hundred  and  eighty-four,  are  hereby  repealed. 

17.  The  commissioners  of  the  sinking  fund  are  authorized,  if  it 
shall  seem  to  them  for  the  best  interest  of  the  commonwealth,  to 
make  one  extension  of  the  time  for  the  funding  of  the  said  twenty- 
eight  million  of  dollars  of  outstanding  evidences  of  debt  for  a  period 
not  exceeding  six  months  from  the  thirtieth  day  of  June,  eighteen 
hundred  and  ninety-two. 

18.  The  commissioners  of  the  sinking  fund  are  authorized  to  ex- 
change coupon  bonds  issued  under  this  act  into  registered  bonds  in 
the  denominations  hereinbefore  provided,  and  to  arrange  for  the 
transfer  of  registered  bonds.  For  every  bond  so  issued  in  exchange 
a  fee  of  fifty  cents  shall  be  charged  by,  and  paid  to  the  second  au- 
ditor, and  shall,  upon  his  order,  be  covered  into  the  treasury  to  the 
credit  of  the  sinking  fund;  and  bonds  so  taken  in  exchange  shall  be 
cancelled  in  the  manner  hereinbefore  prescribed. 

19.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  747.  A  joint  resolution  to  provide  for  adjusting  with  the 
State  of  West  Virginia  the  proportion  of  the  public  debt  of  the 
original  State  of  Virginia  proper  to  be  borne  by  West  Virginia, 
for  the  application  of  whatever  may  be  received  from  West  Vir- 
ginia to  the  payment  of  those  found  to  be  entitled  to  the  same. 

(Approved  March  6,  1894.) 

(Acts  G.  A.  of  Va.,  1893-4,  p.  867.) 

Whereas  the  general  assembly  of  Virginia  is  required  by  the  con- 
stitution of  Virginia  to  provide  by  law  for  adjusting  with  the  state 
of  West  Virginia  the  proportion  of  the  public  debt  of  the  original 
state  of  Virginia  proper  to  be  borne  by  West  Virginia ;  and 

Whereas  the  general  assembly  has  heretofore  passed  four  several 
acts  in  relation  to  the  funding  and  settlement  of  her  public  debt,  as 
iollows,  to-wii: 

First.  An  act  entitled  an  act  to  provide  for  the  funding  and  pay- 
ment of  the  public  debt,  approved  March  thirtieth,  eighteen  hundred 
and  seventy-one. 
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ond.  An  act  i  atitled  an  act  to  provide  a  plan  of  settlement  of 
the  public  debt,  approved  March  twenty-eight,  eighteen  hundred 
and  seventy-nine. 

Third.  An  act  entitled  an  act  to  ascertain  and  declare  Virginia's 
equitable  share  of  the  debt  created  before  and  actually  existing  at  the 
time  of  the  partition  of  her  territory  and  resources,  and  to  provide 
for  the  issuance  of  bonds  covering  the  same  and  the  regular  ami 
prompt  payment  of  interest  thereon,  approved  February  fourteenth, 
eighteen  hundred  and  eighty-two;  and 

Fourth.  An  act  entitled  an  act  to  provide  for  the  settlement  of 
mblic  debt  of  Virginia  not  funded  under  the  provisions  of  an  act 
entitled  an  act  to  ascertain  and  declare  Virginia's  equitable  share  of 
the  debt  created  before  and  actually  existing  at  the  time  of  the  parti- 
tion of  her  territory  and  resources,  and  to  provide  for  the  issuance 
of  bonds  covering  the  same  and  the  regular  and  prompt  pay- 
ment  of  the  interest  thereon,  approved  February  fourteenth,  60 

eighteen  hundred  and  eighty-two,  approved   February  twen- 
tieth, eighteen  hundred  and  ninety-two;  and 

Whereas  in  each  of  said  acts  provision  is  made  for  issuing  to  cred- 
itors of  the  original  state  of  Virginia  who  should  accept  the  new 
bonds  provided  for  by  said  several  acts,  certificates  for  such  propor- 
tion of  the  obligation  surrendered  by  them  as  was  deemed  proper  to 
be  borne  by  the  state  of  West  Virginia,  to-wit:  one-third  of  the 
amount  of  said  obligations,  of  which  certificates  this  state  holds  a 
huge  amount,  through  the  agency  of  the  commissioners  of  its  sinking 
fund  and  literary  fund ;  and 

Whereas  the  present  state  of  Virginia  has  settled  and  adjusted,  to 
the  entire  satisfaction  of  her  people  and  the  creditors,  the  liability 
assumed  by  her  on  account  of  two-thirds  of  the  debt  of  the  original 
state;  now,  therefore, 

Be  it  resolved  by  the  senate  of  Virginia  (the  house  of  delegates 
concurring),  That  a  commission  of  seven  members  is  hereby  created 
and  provided  for,  of  whom  the  present  chairman  of  the  committee 
on  finance  and  banks  of  the  senate  shall  be  one,  and  the  present 
chairman  of  the  committee  on  finance  of  the  house  of  delegates  snail 
be  another;  of  the  other  live,  two  shall  be  chosen  by  the  senate  from 
among  the  persons  now  members  of  thai  body:  two  by  the  house  of 
delegates  from  among  the  persons  now  members  of  that  body,  and 
one.  to  be  a  resident  of  this  slate,  shall  be  appointed  by  the  governor. 
\"  member  of  said  commission  shall  erase  to  be  a  member  thereof 
by  reason   of  ceasing  to  be  a   member  of  the  general   assembly. 

Said    commission     -hall    choose    its    own    chairman    and    secretary: 
acies  therein  occurring  or  existing  during  recess  of  the  Legisla- 
ture shall   be  filled   by  the   governor  on  notification   thereof  by  the 
chairman;  and  a  majority  of  said  commission  shall  be  competenl  to 
act. 
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Said   commission   is   hereby   authorized   and   directed  to   negotiate 
with  the  state  of  West  Virginia  a  settlement  and  adjustment  of  the 
proportion  of  the  public  debt  of  the  original  state  of  Virginia 
proper  to  be  borne  by  West  Virginia  61 

But  said  commission  shall  not  proceed  with  said  negotia- 
tion until  assurances  satisfactory  to  the  commission  shall  have  been 
received  from  the  holders  of  a  majority  in  amount  of  said  certifi- 
cates, exclusive  of  those  held  by  the  state  through  the  agency  of  the 
board  of  education  and  sinking  fund  commissioners,  that  they  desire 
the  said  commission  to  enter  into  and  undertake  such  negotiation 
and  will  accept  the  amount  so  ascertained  to  be  paid  by  the  state  of 
West  Virginia  in  full  settlement  of  the  one-third  of  the  debt  of  the 
original  state  of  Virginia  which  has  not  been  assumed  by  the  present 
state  of  Virginia.  But  said  commission  shall  in  no  event  enter  into 
any  negotiation  hereunder  except  upon  the  basis  that  Virginia  is 
bound  only  for  the  two-thirds  of  ilhfe  debt  of  the  original  state  which 
she  has  already  provided  for  as  heV 'equitable  proportion  thereof. 

All  expenses  incurred  by  said  commission  and  said  board  of  arbi- 
trators, including  reasonable  compensation  of  the  members  thereof 
shall  be  paid  out  of  the  proceeds  of  such  settlement,  or  hy  the  hold- 
ers of  said  certificates  who  are  the  beneficiaries  of  such  settlement. 
but  without  subjecting  the  state  to  any  expense  on  this  account. 

And  their  action  shall  be  subject  to  the  approval  or  disapproval  of 
the  general  assembly,  and  shall  not  be  binding  on  the  state  until  ap- 
proved by  the  general  assembly.  The  governor  is  requested  to  com- 
municate this  joint  resolution  to  the  governor  and  legislature  of 
West  Virginia. 

This  joint  resolution  shall  be  in  force  from  its  passage. 
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Chap.  825.  An  act  to  provide  for  the  settlement  with  West  Vir- 
ginia of  the  proportion  of  the  public  debt  of  the  original  State  of 
Virginia  proper  to  be  borne  by  West  Virginia,  and  for  the  due 
protection  of  the  Commonwealth  of  Virginia  in  the  premises. 

Approved  March  6,   1900. 

(Acts  G.  A.  of  Va.,  1899-1900,  p.  902.) 

Whereas  the  general  assembly  of  Virginia  has  heretofore  passed 
certain  acts  with  respect  to  the  settlement  of  her  public  debt  as  fol- 
lows, to-wit: 

First.  An  act  entitled  an  act  to  provide  for  the  funding  and  pay- 
ment of  the  public  debt,  approved  March  thirtieth,  eighteen  hun- 
dred and  seventy-one. 
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Second.  An  act  entitled  an  act  to  provide  a  plan  of  settlement  of 
the  public  debt,  approved  March  twenty-eighth,  eighteen  hundred 
and  seventy-nine. 

Third.  An  act  entitled  an  act  to  ascertain  and  declare  Virginia's 
equitable  share  of  the  debt  created  before  and  actually  existing  al 
the  time  of  the  partition  of  her  territory  and  resources,  and  to  pro- 
vide for  the  issuance  of  bonds  covering  the  same  and  the  regular  and 
prompt  payment  of  interest  thereon,  approved  February  fourteenth, 
eighteen  hundred   and  eighty-two;  and 

Fourth.  An  act  entitled  an  act  to  provide  for  the  settlement  i 
the  public  debt  of  A'irginia  not  funded  under  the  provisions  of  i 
act  entitled  an  act  to  ascertain  and  declare  Virginia's  equitable  share 
of  the  debt  created  before  and  actually  existing  at  the  time  of  the 
partition  of  her  territory  and  resources,  and  to  provide  for  the  issu- 
ance of  bonds  covering  the  sam$  and  the  regular  and  prompt  pay- 
ment of  the  interest  thereon,  approved  February  fourteenth,  eight- 
een hundred  and  eighty-two,  approved  February  twentieth,  eighteen 
hundred  and  ninety-two;  and 

Whereas   in    each   of   said    ads    provision    is    made   for   issuing  to 
creditors  of  the  original  state  of  Virginia  who  should  accept 
the  new  bonds  provided  for  by  said  several  acts,  certificates  G:5 

for  such  proportion  of  the  obligation  surrendered  by  them  as 
was  deemed  proper  to  be  borne  by  the  state  of  West  Virginia,  to-wit: 
one-third  of  the  amount  of  said  obligations,  of  which  certificates  this 
state  holds  a  large  amount,  through  the  agency  of  the  commissioners 
of  its  sinking  fund  and  literary  fund;  and 

Whereas  the  general  assembly  is  required  by  the  constitution  of 
Virginia  to  provide  by  law  for  adjusting  with  the  state  of  West 
Virginia  the  proportion  of  the  debt  of  the  original  state  of  Virginia 
proper  to  be  borne  by  West  Virginia,  but  no  such  adjustment  has 
ever  been  had;  and 

Whereas  il  appears  that  while  Virginia  has  satisfactorily  settled 
the  two-thirds  of  the  original  debt  which  she  assumed,  yet  it  is  pos- 
sible that  complications  will  arise  with  respect  to  said  certificate- 
which  will  render  it  desirable  that  she  should  endeavor  to  secure  an 
adjustment  thereof  upon  terms  which  will  protect  herself,  but  will 
work  no  injustice  1<>  West  Virginia,  and  thus  finally  dispose  of  1h 
only  question  remaining  unsettled  in  connection  with  said  debt: 
now.  therefore, 

I.   Be   il   enacted   by   the  general   assembly  of   Virginia,   Thai'  the 

Commission    created    and    appointed    under    a    joint    resolution    of    this 

mhly  entitled  ;i  joint  resolution  to  provide  Eor  adjusting 
with  the  state  of  West  Virginia  the  proportion  of  t lie  public  debt  ot 
the  original  state  of  Virginia  proper  to  be  borne  by  West  Virginia 
for  the  application  of  whatever  may  be  received  from  West  Virginia 
to  the  payment  of  those  Pound  to  be  entitled  to  the  same,  approved 
March  sixth,  eighteen   hundred  and   ninety-four,  be,  and  said  com- 
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mission  hereby  is,  authorized  to  receive  and  take  upon  deposit  the 
certificates  aforesaid  or  have  the  same  otherwise  placed  or  held  on 
deposit  subject  to  their  control  upon  an  agreement  and  contract  on 
the  part  of  the  holders  of  said  certificates  that  if  the  said  commission 
will  secure  a  settlement  with  West  Virginia  with  respect  to  said  cer- 
tificates the  said  holders  of  said  certificates  so  deposited  will  accept 
the  amount  realized  on  such  settlement  from  West  Virginia 
on  said  certificate  as  a  full  settlement  of  all  their  claims  there-  64 

under. 

2.  If  at  least  two-thirds  in  amount  of  the  said  certificates  issued 
under  the  act  of  eighteen  hundred  and  seventy-one,  exclusive  of 
those  held  by  the  state  through  the  agency  of  the  board  of  education 
and  the  sinking  fund  commissioners,  and  at  least  a  majority  in 
amount  of  all  the  other  certificates  aforesaid  shall  be  so  deposited  or 
placed  subject  to  the  control  of  the  said  commission  upon  the  agree- 
ment and  contract  aforesaid,  then  the  said  commission  shall  be  au- 
thorized and  empowered  by  and  with  the  advice  and  approval  of 
the  attorney  general  of  Virginia  to  take  such  action  and  institute 
such  proceedings  on  behalf  of  the  state  as  may  in  the  judgment  of 
said  commission  and  attorney  general  be  needful  and  proper  to  pro- 
tect the  interest  of  the  state  and  bring  about  and  carry  into  effect  a 
settlement  as  aforesaid.  All  the  expenses  involved  in  connection 
with  any  of  the  matters  aforesaid  shall  be  borne  by  the  certificate 
holders,  as  provided  in  the  joint  resolution  aforesaid,  and  the  state 
shall  not  be  subject  to  any  expense  on  that  account. 

3.  This  act  shall  be  in  force  from  its  passage. 
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Showing  Amounts  Paid  Off  Sine*1  January  1,  1861,  or  Assumed  and 

Now   Carried   by   Virginia   on   Account   of  the    Old   Debt   of   the 
Undivided  State. 

*         *          *          *          *          *  -        *  *         *         * 

Amount  of  interest  paid,  as  shown  by  the  records 
of  the  Second  Auditor's  Office,  from  January 
1st,    1861,   to    February    1st,    1906    $35,551,642.8'? 

Bonds  heretofore  paid  off,  taken  up,  and  retired 
by  Virginia  to  Sept.  30,  1905.  See  2nd  Audi- 
tor's Eeport  for  1905,  p.  21,  and  now  held  by 
Virginia    10,771,791.49(*) 

New  Bonds  of  Virginia  issued  for  the  portion  of 
the  unpaid  debt  funded  and  assumed  by  her — 
See  Second  Auditors  Report  for  1905.  p.  9    ...   25,537,820.00 


$71,861,253.31 
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Note. — This  sum  of  $10,771,791.49  probably  does  not  include 
some  considerable  amounts  of  ante  bellum  bonds  of  Virginia  paid 
her  by  some  of  the  Railroad  Companies  of  the  state,  and  by  the 
Dismal  Swamp  Canal  Company  in  paymenl  for  the  share  and  inter- 
est of  the  State  in  such  Companies  or  for  property  sold  them  by  the 
State;  nor  does  i;  include  considerable  amounts  of  said  bonds  re- 
ceived by  the  State  from  the  sureties  of  certain  Sheriffs — nor  does 
the  Statemenl  include  amounts  paid  by  Virginia  since  1861  in  set- 
;it  of  open  accounts  or  unfounded  ante  bellum  debts  of  the 
undivided  •  These  amounts  can  be  ascertained  from  the  records 

of   the    Board    of    Public    Works,    the    First    and    Second    Auditor's 
offices  and  the  Acts  of  Assembly. 
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joint   resolution    of   the    General   Assembly    of   Virginia,    ap- 
proved  March   6th,   1894,   and  the   act   of  the  said   General   Assem- 
bly approved   March   6th,    1900,   with  respect  to   certain   certificates 
issued   by   the    State    in    connection    with   the    debt    of    the    original 
State  of  Virginia   and  known  as   Virginia  Deferred  Certificates. 

Richmond,  Va.,  January  9th,  1906. 
To  the  General  Assembly  of  Virgin  in: 

Your  Commission  appointed  and  acting  under  the  joint  resolution 
of  the  General  Assembly  entitled  "A  joint  resolution  to  provide  for 
adjusting  with  the  State  of  West  Virginia  the  proportion  of  the 
debt  of  the  original  Slate  of  Virginia  proper  to  be  borne  by  West 
Virginia  for  the  application  of  whatever  may  be  received  from  West 
Virginia  to  the  payment  of  those  found  entitled  to  the  same,"  ap- 
proved March  6th,  1894,  and  an  Act  of  the  General  Assembly  en- 
titled "An  Act  to  provide  for  the  settlement  with  West  Virginia 
of  the  proportion  of  the  public  debt  of  the  original  State  of  Vir- 
ginia proper  to  be  borne  by  Wes1  Virginia,  and  for  the  due  protec- 
tion of  the  Commonwealth  of  Virginia  in  the  premises,"  approved 
March  6th,    L900,  beg  leave  to  make  a    further  report  of  their  pro- 

•  dings,  as  follows: 

It  will  be  noted  that  it  appears  Erom  the  first  report  of  your 
Commission,  dated  January  28th,  1896,  and  printed  as  Senate  Doc- 
.  in  in  tli.'  Senate  Journal  and  Documents  of  1896,  and  as 
House  Documenl  No.  \  in  the  House  Journal  and  Documents  of  thai 
session,  thai  the  conditions  required  by  said  joint  resolution  having 
been  complied  with,  your  Commission  was  ready  and  desirous  1<> 
open  negotiations  with.  West  Virginia  for  a  settlement  a.s  provide,] 
for  in  said  joint  resolution,  and  this  Eaci  was  communicated  to  the 
Governor  of  West  Virginia  by  the  Governor  of  this  State 
with  Ha'  requesl  thai  such  negotiations  rnighl  accordingly  be  67 
opened,  which  communication  was  laid  before  the  Legislature 
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of  West  Virginia,,  but  that  body,  by  a  joint  resolution,  declined  to 
enter  into  negotiations  on  the  subject. 

By  a  subsequent  report  of  your  Commission  to  this  General  As- 
sembly, dated  February  7th,  1900.  and  to  be  found  printed  as  Sen- 
ate Document  Xo.  6  in  Senate  Journal  and  Documents  for  the  ses- 
sion of  1899-90,  it  was  further  shown  that  the  control  and  disposal 
of  a  majority  of  said  certificates  had  been  again  tendered  your 
Commission  by  a  Committee,  of  which  John  Crosby  Brown  of  New 
York  was  chairman,  acting  under  a  depositing  agreement  of  July 
28th,  1898,  and  the  said  Committee  offering  to  accept  whatever 
might  be  realized  from  West  Virginia,  on  the  certificates  in  full  set- 
tlement of  their  claims.  A  copy  of  said  depositing  agreement  of 
July  28th,  1898,  under  which  said  Committee  was  constituted,  was 
filed  with  said  last  report,  and  the  same  is  also  now  herewith  filed, 
showing  who  constituted  said  Depositing  Committee  and  what  their 
powers  and  functions  were,  and  also  that  Brown  Brothers  &  Com- 
pany, Bankers  of  New  York.  X.  Y.,  were  the  depository  of  the  said 
Committee  in  whose  hands  the  said  certificates  had  been  placed. 

Upon  the  coming  in  of  this  last  report,  the  Act  of  March  6th. 
1900,  was  passed  by  the  General  Assembly,  by  which  the  powers 
and  duties  of  your  Commission  were  very  materially  enlarged,  and 
it  was  provided  that  if  at  least  two-thirds  of  the  certificates  of  1871 
outstanding  in  the  hands  of  the  public,  and  a  majority  of  all  the 
other  certificates  so  outstanding,  were  deposited  and  placed  subject 
to  the  control  of  your  Commission  upon  the  agreement  that  the 
creditors  would  accept  whatever  might  be  realized  thereon  from 
West  Virginia  in  full  settlement  of  their  claims,  then  your  com- 
mission was  authorized,  by  and  with  the  advice  and  approval  of  the 
Attorney  General  of  the  State,  to  take  such  action  and  insti- 
tute such  proceedings  on  behalf  of  the  State  as  might,  in  the  68 
judgment  of  your  Commission  and  the  Attorney  General,  be 
needful  and  proper  to  protect  the  interests  of  the  State  and  bring 
about  and  carry  into  effect  a  settlement  in  the  premises,  but  all  the 
expenses  in  connection  with  any  of  the  matters  involved  were  to  be 
borne  by  the  certificate  holders.  A  copy  of  this  Act  is  for  conven- 
ience of  reference  herewith  filed. 

At  the  time  of  the  passage  of  this  Act  the  Depositing  Committee 
did  not  hold  the  two-thirds  in  amount  of  the  certificates  of  1871. 
required  by  the  Act  as  a  basis  for  negotiations  or  action  by  your 
Commission,  but  having  acquired  them  later,  the  Committee,  on  the 
18th  of  September,  1902,  submitted  to  your  Commission  a  propo- 
sition in  writing,  bearing  date  on  that  clay,  by  which  they  tendered 
and  placed  subject  to  the  control  of  your  Commission,  in  accordance 
with  the  terms  of  said  Act.  $8,565,095.70  of  the  certificates  of  1871, 
being  more  than  the  requisite  two-thirds  of  these  certificates  out- 
standing, and  $1,782,475.13  of  the  other  certificates  outstanding, 
being  a  majority  thereof,  upon  the  agreement  and  arrangement   on 
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tliu  part  <>i'  your  Commission  acting  for  the  State  of  Virginia  that 
they  would  enter  into  negotiations  with  the  State  of  West  Virginia 
or  the  constituted  authorities  thereof,  for  the  purpose  of  effecting  a 
settlement  with  that  State  with  respect  to  said  certificates,  and  that 
your  commission  would,  by  and  with  the  advice  and  approval  of  the 
Attorney  General,  take  such  action  as  they  might  deem  needful  in 
the  premises,  any  amount  realized  on  such  settlement  to  he  accepted 
in  full  of  all  claims  on  said  certificates  as  in  said  Act  provided. 

This  proposition  was  accompanied  by  the  statement  of  Brown 
Bros.  &  Co.,  the  depository,  showing  that  the  certificates  referred 
to  were  held  by  them,  and  it  was  stated  in  the  proposition  that  upon 
its  acceptance  by  your  Commission  it  should  constitute  a  contract 
between  the  parties  to  continue  in  force  for  three  years,  but 
subject   to  renewal   or  extension  by  the  parties,   and  to  such  <>!» 

amendment  or  modification  as  might  be  agreed  on.  It  was 
on  the  day  of  its  date  accepted  in  writing  by  the  unanimous  action 
of  your  Commission,  and  the  acceptance  thereof  duly  endorsed 
thereon;  and  the  same  was  approved  by  the  Attorney  General  on 
September  29th,  1902;  and  a  copy  of  the  same  showing  its  accept- 
ance and  the  endorsements  thereon  is  herewith  filed  and  is  referred 
to  as  showing  in  detail  the  action  taken  by  your  Commission.  This 
agreement  constitutes  an  arrangement  with  Virginia  under  said  Act 
of  March  6th,  1900,  for  obtaining  a  settlement  with  West  Virginia 
and  thus  precluded  the  right  which  any  certificate  holder  might 
under  the  terms  of  the  depositing  agreement,  otherwise  have  had  to 
withdraw  his  certificate  after  October   1st.   1902. 

On  December  -h'(\.  1902,  a  plan  of  settlement  as  provided  in  the 
said  depositing  agreement  of  July  28th,  1898,  was  formulated,  ap- 
proved and  recommended  by  the  Depositing  Committee  and  Advi- 
sory Board  created  under  said  agreement,  by  which  the  provisions  of 
the  foregoing  contract  of  September  18th,  L902,  were  adopted  as 
included  in  their  plan  of  settlement,  with  the  right  to  the  Deposit- 
ing Committee  to  make  such  further  contracts  with  the  Virginia 
Commission  as  might  be  deemed  needful  to  bring  about  a  settle- 
ment with  West  Virginia  under  said  joini  resolution  and  Act  of  the 
Virginia  Assembly. 

This  plan  of  settlement  provided  for  a  full  compliance  on  the 
pari  of  the  Depositing  Committee  with  the  terms  of  said  joint  res- 
olution and  Act.  and  clothed  the  Committee  with  ample  powers  to 
a,-1    in    thi'    premises,    and    notice    of    if    was    duly    published    in    New 

Vork  and  I; 'on.  ;is  required  in  the  agreemenl  of  .Inly  28th,  1898, 

so  as   t..  afford   opportunity   to   any   dissenting   depositor   of  certifi- 
cates to  give  notice  of  his  unwillingness  to  accept    the   pro- 
posed   settlement,    which    notice    the    agreement     provided    was  70 
to    he    given    within    thirty    days    from    the    completion    of    the 
publication,  but   no  such   notice  appears  to  have  been  given   at   any 
time  by  any  depositor.     The  depositing  agreemenl  also  provided  that 
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in  the  absence  of  such  notification  from  a  majority  of  the  depositors 
the  proposed  plan  should  become  effective  and  final,  and  that  the 
declaration  in  writing  of  this  fact  by.. the  Committee  to  the  depos- 
itory should  be  conclusive  on  this  point;  and  such  declaration  in 
writing  by  the  Depositing  Committee  to  Messrs.  Brown  Bros.  &  Co. 
the  depository,  was  accordingly  so  made  in  writing  on  December 
13th,  1904.  A  copy  of  this  plan  of  settlement  and  the  certificates  of 
the  publication  thereof,  together  with  the  said  declaration  in  writ- 
ing of  the  Committee,  are  all  herewith  filed  and  are  referred  to  as 
parts  hereof. 

On  December  14th,  1904,  the  amount  of  said  certificates  depos- 
ited with  Brown  Brothers  and  Company,  as  aforesaid,  had  increased 
to  $11,607,298.64,  of  which  $9,360,062.96  were  those  of  1871,  and 
your  Commission  proposing  to  again  attempt  to  open  negotiations 
for  a  settlement  with  the  legislature  of  West  Virginia  (which  was 
then  about  to  convene)  it  was  thought  advisable  to  enter  into  a  con- 
tract by  way  of  amendment  to  that  of  September  18th,  1902,  by 
which  the  complete  control  of  all  these  certificates  should  be  placed 
in  the  hands  of  your  Commission,  and  such  additional  agreement, 
bearing  date  December  14th,  1904,  was  accordingly  entered  into 
between  the  said  Depositing  Committee  and  your  Commission,  and 
approved  by  the  Attorney  General;  and  cotemporaneously  there- 
with by  a  receipt  or  certificate  bearing  date  on  the  same  day,  the 
said  Brown  Brothers  and  Company  acknowledged  and  certified  that 
they  held  all  the  certificates  last  aforesaid  to  the  amount  of  $11,- 
60^.298.64  on  deposit  for  and  subject  to  the  control  and  disposition 
of  your  Commission  without  reservation  or  condition  of  any  kind. 
A  copy  of  this  agreement  and  receipt  of  December  14th, 
1904,  together  with  the  Attorney  General's  approval,  will  be  71 
found  filed  herewith.  By  a  subsequent  communication  of 
January  23rd,  1905,  from  Brown  Bros.  &  Company  to  your  Com- 
mission, it  was  shown  that  said  deposits,  so  placed  under  the  con- 
trol of  your  Commission,  had  increased  to  $12,910,555.89,  of  which 
$10,639,776.42  were  those  of  1871,  and  a  copy  of  this  communication 
will  also  be  found  herewith  filed. 

Desiring,  as  above  stated,  to  open  communication  with  West  Vir- 
ginia, your  Commission,  on  December  14th,  1904,  appointed  a  sub- 
committee consisting  of  Messrs.  Bandolph  Harrison,  Chairman,  H 
D.  Flood,  H.  H.  Downing  and  John  B.  Moon,  who,  together  with 
the  Attorney  General,  should  be  authorized  to  open  negotiations 
with  the  proper  authorities  of  West  Virginia  looking  to  a  settlement 
of  the  matters  at  issue.  This  sub-committee  endeavored  to  do  this 
by  the  presentation  of  a  memorial  to  His  Excellency,  A.  B.  White. 
Governor  of  the  State  of  West  Virginia,  signed  by  the  sub-commit- 
tee and  approved  by  the  Attorney  General,  bearing  date  January 
25th,  1905,  a  copy  of  which  is  herewith  filed.  This  memorial  was 
presented  to  the  Governor  of  West  Virginia  at  Charleston,  W.  Va. 
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General   and   the   chairman   of  the   sub-committee 

and  was  by  him,  on  the  2Tth  day  of  January.  1905,  transmitted  to 

irg  special  message  to  that  body,  but 

oimendation  on  his  part,  a  copy  of  which  messag-- 

-     [so  herewith  filed 

It  was  arranges.  8  tnate  and  House  Committee? 

on   Finance   of   the   West    Virginia    Legislature    to   give   to   the   sab- 
ring   upon   the   subject   at    Charleston   on    February 
.   at  which  hearing  the   Attorney   t.eneral  of  Virginia,  the 
chairman  of  the  sub-committee  and  the  chairman  of  your  Commis- 

ittended,  and  the  memorial  of  your  Commission  above  ref 
!>•  was  read,  and  a  foil  presentation  was  matle  by  Mr.  Harrison. 
chairman  of  the  sab-committee,   of  the  reasons  why  West   Virginia 
■].  at  Last,  enter  into  negotiations  in  regard  to  a  settlement  in 
an  address  made  by  him  to  S     ate  and  House  Finance 

-     .foresaid.      It   was   r-onsidered   by   your    Commis-  ". 

that  Mr.  Harrison's  address  dealt  with  the  questions  in- 
d  in  so  clear  and  able  a  manner  and  showed  so  conclusivi  ly 
that  it  was  both  the  right  and  duty  of  Virginia  to  ask  for  a  s  ttl.- 

".  that  they  caused  it  to  be  printed,  and  a  copy  of  it  is 
filed. 

The   Legislature  of  West   Virginia,  however,   failed   and   declined 
ttter   into   any   negotiations   or   to    empower    any    committe 
other   official   to   do   so.  but   on   the   contrary   passed   the   following 
resolutions  d,  by  the  Legislature  of  West  Virginia:     That 

•     s  th<    a   use  of  this  Legislature  that  the  State  of  West  Virginia 
owe  any  part  of  the  so  called  debt  of  Virginia,  and  that 
this   !  -  ged  to  any  negotiations  whatsoever  ><n  that 

Indeed  your  Commission  are  advised  that  resolutions  of 
-      ilar  import  have  been  passed  by  all.  or  nearly  all.  of  the  Legis- 
latures of  West   Virginia   which   have   met    since   your   Commission 
ommunicated  with  them  on  the  subject  in  1896,  thus  showing 
sis!  nt  and   determined  refusal   on   the   part   of  West   Virginia 
y  any  portion  of  what  they  are  bound  for  on  account  of  the 
riginal  State,  or  to  enter  into  anv  accounting  or  nego- 
tiations whatsoever  on  tl  t. 

'I'll  1  certificates  of  1871   issued  by  i        -     -      >f  Virginia 

following  form : 

under  A  " 

"    KGINl  \. 

-v,,.  _. 

••T  -     '  I  Etll  IIMONP.    Va. 

"Tl  e  due  unto heirs,  execu- 

ird   of   bond 
■'   an    A  I  ved    March    30th. 
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ISM,  entitled,  'An  Act  to  provide  for  the  funding  and  payment  of 
the  public  debt,'  namely.  Bond  Xo.  — ,  with  interest,  amount- 
ing to  $ — .  Payment  of  said  one-third  with  interest  thereon  73 
at  the  rate  of  six  per  cent,  per  annum  will  be  provided  for  in 
accordance  with  such  settlement  as  shall  hereafter  be  had  between 
the  States  of  Virginia  and  West  Virginia  in  regard  to  the  public- 
debt  of  the  State  of  Virginia  existing  at  the  time  of  its  dismember- 
ment, and  the  State  of  Virginia  holds  said  bonds  so  far  as  unfunded 
in  trust  for  the  holder  hereof  or  his  assigns. 

"In  testimony  whereof  this  certificate  has  been  signed  by  the 
Treasurer  and  countersigned  by  the  Second  Auditor,  as  provided  by 
law. 


"Treasurer  of  the  Commonwealth  of  Virginia 
"Second  Auditor  of  Virginia." 

So  it  would  appear  that  if  the  contention  of  West  Virginia  is  cor- 
rect, the  responsibility  that  attaches  to  the  issuing  of  these  certifi- 
cates must  rest  with  Virginia  alone  and  West  Virginia  be  responsi- 
ble for  nothing  in  connection  with  the  debt  of  the  original  State. 

By  a  recent  enactment  of  the  State  of  South  Dakota  suit  was  au- 
thorized against  any  state  whose  over-due  bonds  might  be  donated 
or  deposited  in  her  treasury,  and  under  this  law  a  suit  was  brought 
by  the  South  Dakota  and  judgment  given  against  Xorth  Carolina  in 
the  Supreme  Court  of  the  United  States  upon  some  past  due  bonds 
of  the  latter  state  as  see  the  case  of  South  Dakota  vs.  Xorth  Caro- 
lina, 192  V.  S.  Beports,  286, — and  a  like  statute  has  lately  been  en- 
acted by  the  State  of  Xew  York  authorizing  similar  suits.  Your 
Commission  are  informed  that  such  suits  have  lately  been  proposed 
against  the  State  of  Virginia  under  these  statutes  upon  the  certifi- 
cates of  1871  and  have  only  been  restrained  and  prevented 
by  the  prospect  of  some  definite  action  on  the  part  of  Vir-  74 
ginia. 

So  your  Commission  were  confronted  with  the  alternative  of 
either  a  suit  by  Virginia  as  plaintiff  on  these  certificates  with  in- 
demnity to  her  against  liability  as  proposed  by  the  Depositing  Com- 
mittee, or  a  suit  against  her  without  any  such  indemnity,  and  your 
Commission  had  no  doubt  as  to  the  safe  and  proper  course  to  pur- 
sue, especially  as  Virginia  herself  holds  through  the  agency  of  her 
Sinking  and  Literary  funds  $2,578,518.68  of  the  certificates  of  1871 
and  $166,943.33  of  the  certificates  of  other  classes  which  would  be 
entitled  to  their  distributive  share  in  whatever  may  be  realized  from 
West  Virginia. 

The  contract  of  December  14th,  1904,  would  have  expired  by 
limitation  on  September  18th,  1905,  but  in  order  to  allow  time  for 
the  drawing  of  a  final  contract,  the  same  was  by  an  agreement  en- 
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d  thereon  on  September  9th,  L905,  extended  to  December  1st. 
L905;  and  on  the  24th  day  of  November,  1905,  a  final  contract  was 
drawn  up  and  entered  into  between  your  Commission  and  the  De- 
positing Committee.  This  last  contract  was  annexed  to  that  of  De- 
cembei  1  1th.  L905,  .is  an  extension  and  enlargement  thereof,  it  hav- 
ing been  provided  in  all  of  said  contracts  that  they  might  be  ex- 
tended, modified  and  changed  by  the  act  of  the  parties. 

A  copy  of  said  last  contract  of  November  24th,  1905,  annexed  to 
that  of  December  14th,  1904,  together  with  the  extensions  aforesaid 
and   the   approval   of   the   Attorney   General    thereon    endorsed,    are 
herewith  filed.  It  will  be  seen  from  said  last  contract  that  the  rea- 
sons are  therein  set  forth  which  led  the  Commission  to  the  conclu 
sion   that   no   alternative    remained    in    the    premises    except    a    sin' 
against  West  Virginia;  and  they  accordingly  by  and  with  the  advice 
and  approval  of  the  Attorney  General  undertook  to  bring  such  suii 
and  the  Depositing  Committee  agreed  as  provided  in  said  Act 
of  March  6th,  1900,  to  accept  the  amount  recovered  in  such         7") 
suit   or  the  adjudication  therein   or  any   amount   realized    by 
your  Commission  on  a  compromise  with  Wes1  Virginia  in  full  of  all 
claims  on  the  certificates  deposited. 

This  contract  also  further  provides  that  all  certificates  thereafter 
deposited  with  Brown  Brothers  and  Company  should  be  included 
thereunder,  and  that  your  Commission  should  have  complete  cor 
trol  of  all  certificates  so  deposited:  and  a  further  and  additional 
receipt  or  statement  was  accordingly  given  your  Commission  by 
Rrown  Brothers  and  Company  bearing  date  January  4th.  1906, 
showing  that  since  their  statement  and  receipt  of  December  4th, 
1904,  additional  certificates  to  the  amount  of  $1,566,136.77,  of  which 
$1,491,231.13  were  those  of  1871.  had  been  deposited  with  them  and 
\y<t<'  subject  to  the  control  and  disposal  of  your  Commission  mak- 
ing total  deposits  to  that  date  $13,173,435.31,  of  which  $10,851.- 
294.09  were  those  of  1871.  This  last  statement  was  verified  by  the 
oath  of  William  Gerard  Vermilye.  cashier  of  Brown  Brothers  and 
Company,  attached  thereto:  and  on  Januttry  5th,  1906,  your  Com- 
mission caused  all  of  these  certificates  to  be  removed  from  the  cus- 
tody of  Brown  Brothers  and  Company  and  placed  on  deposit  for 
your  Commission  and  subject  to  their  order  with  the  Central  Trust 
Company  of  New  York,  \.  V..  whose  acknowledgment  of  the  receipl 
thereof  stated  that  the  certificates  were  held  on  deposil  for  and  sub- 
jecl  to  the  order,  control  and  disposal  of  your  Commission,  and  the 
keys  1"  the  boxes  containing  said  certificates  were  delivered  to  the 
Secretary  of  your  Commission^Copies  of  this  last  named  statement 
of  Brown  Brothers  and  Company,  with  the  affidavit  of  the  said  Ver 
milye  attached,  ami  of  the  receipl  and  acknowledgment  of  the  Cen- 
tral Trust  Company  are  herewith  returned. 

Vour   Commission   caused   these   certificates   to   be   removed   from 

Brown    Brothers   and    Company,    not    from    any    want   of  confidence   in 
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them,  because  your  Commission  have  every  reason  to  believe 

them  to  be  entirely  responsible,   but  because   it   was   deemed  76 

best  to  place  the  certificates  in  the  hands  of  some  custodian 

who  never  had  any  connection  with  the  Depositing  Committee,  and 

who  would  be  responsible  to  your   Commission  alone   in   connection 

therewith. 

To  recapitulate,  your  Commission  will  say  that  the  whole  amount 
of  the  deferred  certificates  outstanding  is  $18,227,153.60,  as  shown 
in  the  statement  of  the  Second  Auditor,  John  G.  Dew,  dated  Sep- 
tember 17,  1902,  and  herewith  returned,  which  statement  shows 
also  the  different  classes  of  certificates. 

Of  the  certificates  of  1871,  there  are  in  all  $15,281,970.47,  of 
which  $2,578,518.68  are  held  by  the  State  through  the  Sinking  and 
Literary  funds,  leaving  outstanding  in  the  hands  of  the  public  $12,- 
703,451.79;  and  of  this  last  amount  there  have  been  deposited  with 
your  Commission  $10,851,294.09,  as  above  stated. 

Of  the  other  certificates  there  are  in  all  $2,845,183.13,  of  which 
the  Literary  Fund  holds  $166,943.33,  leaving  in  the  hands  of  the 
public  $2,778,239.80,  and  of  this  last  amount  there  have  been  de- 
posited with  your  Commission  $2,322,141.32  as  above  stated. 

It  thus  appears  that  your  Commission  hold  more  than  five-sixths 
of  all  the  certificates  of  1871  outstanding,  and  about  six-sevenths  of 
all  the  others  outstanding. 

It  will  be  noted  that  since  the  first  agreement  of  Sept.  18.  1902 
was  entered  into  the  certificates  deposited  with  Brown  Brothers  and 
Company  have  increased  from  $10,347,570.83  to  $13,173,435.41, 
which  are  now  in  the  hands  of  your  Commission;  and  there  is  reason 
to  believe  that  this  amount  will  be  still  further  increased  upon  the 
institution  of  the  proposed  suits. 

Respectfully  submitted, 

JOHN  B.  MOON. 
J.  THOMPSON  BROWN". 
H.  T.  WICKHAM. 
H.  D.  FLOOD.  77 

H.   H.   DOWNING. 
RANDOLPH  HARRISON. 
W.  F.  RHEA. 
Attest:     JOS.  BUTTON,  Secretary. 


AGREEMENT. 

This  agreement  between  John  Crosby  Brown.  George  Cop- 
pell,  J.  Kennedy  Tod  and  Clarence  Cary,  herein  styled  "The         78 
Committee,"  parties  of  the  first  part,  and  such  holders  of  the 
certificates  herein  mentioned  as  deposit  hereunder,   parties   of  the 
second  part. 
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Whereas,  the  present  State  of  Virginia  enacted  laws  providing 
for  issuing  certificates  for  one-third  of  the  debt  of  the  original 
State,  and  more  than  $12,000,000  ol   such  certificates  recite: 

"Thai  payment  will  be  provided  for  in  accordance  with  such  set- 
tlement as  shall  hereafter  be  had  between  the  States  of  Virginia  and 
West  Virginia  in  regard  to  the  public  debt  of  Virginia  existing  at 
the  time  of  its  dismemberment." 

And  Whereas,  it  is  believed  that  West  Virginia's  proportion  of 
said  debt,  if  ascertained  as  provided  by  the  Ordinance  under  which 
Virginia  was  divided,  is  less  than  the  amounl  of  the  certificates 
which  have  been  issued  by  Virginia  ;  and  it  is  considered  that,  under 
such  circumstances,  neither  Stat.1  should,  or  will,  incur  any  obli- 
gations respecting  said  debt  unless  its  legislature  has  an  undoubted 
guarantee  that  substantially  all  of  the  certificates  will  be  promptly 
surrendered  in  exchange  for  whatever  amount  West  Virginia  agrees 
to  pay  and  the  creditors  of  West  Virginia  may  agree  to  accept. 
Witnesseth : 

1st.  The  following  gentlemen  shall  constitute  an  Advisory  Board 
in  this  behalf,  to-wit  :  Thomas  F.  Bayard.  W.  Pinkney  Whyte, 
Edward  J.  Phelps  and  George  G.  Williams. 

The  function  of  said  Board  is  to  examine  such  plan  of  settlement 
as  may  be  proposed  by  the  Committee,  representing  the  holders  ^\' 
the  certificates,  and  submitted  to  them  in  accordance  with  this 
agreement,  and  to  state  their  recommendation  thereof  of  the  con- 
trary. 

Said  board   may   add   to   their   number,   and    any    vacancy 
may  be  filled  by  the  remaining  members.  79 

2d.  The  function  of  the  Committee  is : 

(a.)  To  bring  .bout  the  deposit,  under  this  agreement,  as  far  as 
may  be  practicable,  of  said  certificates,  or  of  the  trust  receipts 
heretofore  issued  to  represent  them. 

(b.)  To  formulate  a  plan  of  settlement,  and  after  it  has  been 
recommended  by  the  Advisory  Board,  cause  the  same  to  be  pub- 
lished and  submitted  to  depositing  creditors  for  their  acceptance 
as  herein  provided. 

(c  To  ad  as  ae.nt  of  the  depositing  creditors  in  carrying  on; 
the  purposes  of  this  agreement. 

(< /.i      The   Committee  shall   appoint   one  or   more   depositories   to 

receive   said   certificates   or   trust    r sipts,   am!    issue   therefor   its 

proper  receipt. 

Subject  to  the  restrictions  herein,  the  Committee  shall  have  power 
i..  perform  any  ad  to  accomplish  ;i  settlement,  and  this  includes 
power  to  make  arrangements  with  either  Virginia  or  West  Virginia 
to  insure  the  prompt  surrendi  P  of  all  or  any  of  the  certificates  in  ex- 
change for  such  amount  as  Wes1  Virginia  may  pay  and  her  creditors 
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agree  to  accept,  and  also  includes  power  to  execute,  in  behalf  of  the 
depositing  creditors,  any  release  or  acquittance  which  will  exclude 
any  demand  on  Virginia  beyond  the  amount  she  may  receive  from 
West  Virginia ;  provided  that  no  settlement  shall  be  concluded  until 
it  has  been  recommended  by  the  Advisory  Board,  and  has  also  been 
submitted  to  creditors  and  accepted  as  follows,  to-wit: 

(1.)  As  soon  as  a  plan  of  settlement  has  been  recommended  by 
the  Advisory  Board,  the  Committee  shall,  before  proposing  it  to  the 
State,  advertise  for  at  least  twice  a  week  for  three  weeks  in 
two  of  the  newspapers  published  in  New  York  City  and  80 
London,  that  a  plan  of  settlement  has  been  formulated,  and 
notifying  parties  in  interest  where  said  plan  may  be  obtained  in 
said  cities  without  cost. 

(2.)  If,  within  thirty  days  after  the  first  publication  of  said  ad- 
vertisement holders  of  a  majority  of  the  face  value  of  the  deposited 
certificates  notify  the  Committee,  in  writing,  either  directly  or 
through  any  depository,  of  their  unwillingness  to  accept  the  pro- 
posed settlement,  then  said  settlement  shall  not  be  consummated.  If 
the  Committee  is  not  so  notified  within  said  thirty  days,  then  it 
shall  be  assumed  that  the  proposed  plan,  being  satisfactory  to  a  ma- 
jority, is  accepted  by  all  the  depositing  creditors,  and  it  shall  be 
offered  to  said  States  or  either  of  them  to  be  carried  into  effect  by 
appropriate  legislation. 

(3.)  After  a  plan  of  settlement  has  become  effective  (of  which 
fact  the  declaration  in  writing  of  the  Committee  to  the  several  de- 
positories shall  be  conclusive),  each  depository  shall,  in  the  manner 
directed  by  the  Committee,  surrender  to  either  State,  as  may  be  nec- 
essary, any  or  all  of  the  certificates  deposited  with  it,  and  receive  in 
exchange  therefor  the  amount  or  kinds  of  securities  called  for  by 
the  plan  of  settlement. 

The  amount  so  received  in  settlement  shall  be  immediately  de- 
livered to  depositing  creditors,  in  accordance  with  the  terms  of 
settlement. 

The  Committee  may  arrange  for  the  purchase  and  sale  of  such 
fractional  interests  as  may  be  necessary  to  equalize  distribution. 

(4.)  Each  depositor  shall,  when  he  receives  his  new  bonds,  in  set- 
tlement, pay  to  the  depository,  for  account  of  the  Committee,  such 
a  commission  as  the  Committee  may  assess  for  the  charges 
and  expenses  of  settlement,  including  the  compensation  of  81 
the  Committee,  Counsel  and  Advisory  Board,  but  such  as- 
sessment shall  in  no  event  exceed  five  per  cent,  in  cash  on  the  par 
of  any  certificate  deposited  under  this  agreement. 

If  the  Committee  decide  at  any  time  that  a  settlement  satisfactory 
to  holders  cannot  be  promptly  effected,  they  may  publish  a  notice 
requiring  holders  to  pay  so  much  of  twenty  cents  per  $100  of  cer- 
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tificates  as  may  be  uecessary  to  reimburse  the  expenses  actually  in- 
curred by  the  Committee.  Any  certificate,  assessment  on  which  is 
not  paid  within  six  months  after  such  notice  has  been  published 
twice  a  week  for  three  consecutive  weeks  in  two  of  the  newspapers 
in  New  Fork  and  London,  may  be  sold  by  the  Depository  and  the 
proceeds,  after  paying  its  assessment,  held  for  the  holder  of  its  cor- 
responding receipt. 

Any  certificate  may  be  withdrawn  from  deposit  at  any  time  after 
October  1.  1902,  upon  payment  of  its  pro  rata  of  expenses,  not  to 
exceed  twenty  cents  per  $100  of  certificates,  unless  a  settlement  has 
been  previously  arranged,  or  unless  an  arrangement  has  been  made 
with  Virginia  for  obtaining  a  settlement  with  West  Virginia. 

The  Committee  may  add  to  their  number,  and  any  vacancy 
may  be  tilled  by  the  remaining  members.  By  unanimous  consent 
of  the  members  of  the  Committee  any  member  may  act  by  proxy. 

In  testimony  whereof,  the  Committee  have  hereto  set  their  hands 
this  28th  day  of  July,  1898. 

An  act  to  provide  for  the  settlement  with   West  Virginia         82 
of   the    portion  of  the   public   debt   of  the   original   State   of 
Virginia  properly  to  be  borne  by  West  Virginia,  and  for  the  due 
protection  of  the  Commonwealth  of  Virginia  in  the  premises. 
Approved    March   6th,   1900. 

Whereas  the  General  Assembly  of  Virginia  has  heretofore  passed 
certain  acts  with  respect  to  the  settlement  of  her  public  debt  as  fol- 
lows, to- wit : 

First.  An  act  entitled  an  acl  to  provide  for  the  funding  and 
payment  of  the  public  debt,  approved  March  thirtieth,  eighteen 
hundred  and  seventy-one. 

Second.  An  act  entitled  an  act  to  provide  a  plan  of  settlement 
of  the  public  debt,  approved  March  twenty-eighth,  eighteen  hun- 
dred  and  seventy-nine. 

Third.  An  act  entitled  an  acl  to  ascertain  and  declare  Virginia's 
equitable  share  of  the  debl  created  before  and  actually  existing  at 
the  time  of  the  partition  of  her  territory  and  resources,  and  to  pro- 
vide for  the  issuance  of  bonds  covering  the  same  and  the  regular 
and  prompl  paymenl  of  interest  thereon,  approved  February  four- 
teenth, eighteen  hundred  and  eighty-two;  and 

Fourth.  An  ad  entitled  an  ad  to  provide  for  the  settlemenl  of 
the  public  debl  of  Virginia  not  funded  under  the  provisions  of  an 
acl  entitled  an  a<-t  to  ascertain  and  declare  Virginia's  equitable 
share  of  th<  debt  created  before  and  actually  existing  a1  the  time  of 
the  partition  of  her  territory  and  resources,  and  to  provide  for  the 
issuance  of  bonds  covering  the  same  and  the  regular  and  prompl 


EXHIBIT    XO.    8 WITH    BILL    OF    COMPLAINT    OF    VIRGINIA.  63 

payment  of  the  interest  thereon,  approved  February  fourteenth, 
eighteen  hundred  and  eighty-two,  approved  February  twentieth, 
eighteen  hundred  and  ninety-two;  and.. 

Whereas  in  each  of  said  acts  provision  is  made  for  issuing  to 
creditors  of  the  original  State  of  Virginia  who  should  accept 
the  new  bonds  provided  for  by  said  several  acts,  certificates  83 
for  such  proportion  of  the  obligation — surrended  by  them 
as  was  deemed  proper  to  be  borne  by  the  State  of  West  Virginia — - 
to-wit :  one-third  of  the  amount  of  said  obligations,  of  which  cer- 
tificates this  State  holds  a  large  amount,  through  the  agency  of  the 
commissioners  of  its  sinking  fund  and  literary  fund;  and 

Whereas  the  General  Assembly  is  required  by  the  constitution  of 
Virginia  to  provide  by  law  for  adjusting  with  the  State  of  West 
Virginia  the  proportion  of  the  debt  of  the  original  State  of  Virginia 
properly  to  be  borne  by  West  Virginia,  but  no  such  adjustment  has 
ever  been  had;  and 

Whereas  it  appears  that  while  Virginia  has  satisfactorily  settled 
the  two-thirds  of  the  original  debt  which  she  assumed,  yet  it  is  pos- 
sible that  complications  will  arise  with  respect  to  said  certificates 
which  will  render  it  desirable  that  she  should  endeavor  to  secure  an 
adjustment  thereof  upon-  terms  which  will  protect  herself,  but  will 
work  no  injustice  to  West  Virginia,  and  thus  finally  dispose  of  the 
only  question  remaining  unsettled  in  connection  with  said  debt; 
now,  therefore, 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
commission  created  and  appointed  under  a  joint  resolution  of  this 
General  Assembly  entitled  a  joint  resolution  to  provide  for  adjust- 
ing with  the  State  of  West  Virginia  the  proportion  of  the  public 
debt  of  the  original  State  of  Virginia  properly  to  be  borne  by  West 
Virginia,  for  the  application  of  whatever  may  be  received  from 
West  Virginia  to  the  payment  of  those  found  to  be  entitled  to  the 
same,  approved  March  sixth,  eighteen  hundred  and  ninety-four,  be, 
and  said  commission  hereby  is,  authorized  to  receive  and  fake 
upon  deposit  the  certificates  aforesaid  or  have  the  same  otherwise 
placed  or  held  on  deposit  subject  to  their  control  upon  an  agreement 
and  contract  on  the  part  of  the  holders  of  said  certificates 

that  if  the   said   commission   will   secure   a   settlement   with         84 
West  Virginia  with  respect  to  said  certificates  the  said  hold- 
ers of  said  certificates  so  deposited  will  accept  the  amount  realized 
on  such  settlement  from  West  Virginia  on  said  certificates  as  a  full 
settlement  of  all  their  claims  thereunder. 

2.  If  at  least  two-thirds  in  amount  of  the  said  certificates  issued 
under  the  act  of  eighteen  hundred  and  seventy-one,  exclusive  of 
those  held  by  the  state  through  the  agency  of  the  board  of  education 
and  the   sinking  fund   commissioners,   and  at  least   a  majority   in 
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amount  of  all  the  other  certificates  aforesaid  shall  be  so  deposited 
or  placed  subject  to  the  control  of  the  said  commission  upon  the 
agreement  and  con  rad  aforesaid,  then  the  said  commission  shall  be 
authorized  and  empowered  by  and  with  the  advice  and  approval  of 
the  attorney-general  of  Virginia  to  take  such  action  and  institute 
such  proceedings  on  behalf  of  the  state  as  may  in  the  judgment  of 
said  commission  and  attorney-general  be  needful  and  proper  to  pro- 
tect the  interests  of  the  state  and  bring  about  and  carry  into  effect 
a  settlement  as  aforesaid.  All  the  expenses  involved  in  connection 
with  any  of  the  matters  aforesaid  shall  be  borne  by  the  certificate 
holders,  as  provided  in  the  joint  resolution  aforesaid,  and  the  slate 
shall  not  be  subjected  to  any  expense  on  that  account. 
3.     This  act  shall  be  in  force  from  its  passage. 

Proposal.  85 

To  the  Virginia  Commission  as  constituted  under  a  joint  resolution 
of  the  General  Assembly  of  Virginia  approved  March  6,  1894,  and 
the  act  of  the  said  General  Assembly  approved  .March  6,  1900: 

Whereas  your  Commission  was  constituted  as  set  forth  in  said 
joint  resolution  and  act  of  Assembly  for  the  purpose  of  negotiatiug 
and  bringing  about  a  settlement  with  the  State  of  West  Virginia 
with  respect  to  the  proportion  of  the  public  debt  of  the  original 
State  of  Virginia  proper  to  be  borne  by  West  Virginia  and  in  con- 
nection with  which  the  present  State  of  Virginia  has  issued  certain 
certificates  under  four  acts  of  its  General  Assembly,  approved,  re- 
spectively March  30th,  1871,  March  28th,  1879,  February  14th, 
1882.  and  February  20th,  1892. 

And  whereas  your  commission  was,  under  the  said  act  of  .March 
6,  1900,  further  authorized  to  receive  and  take  upon  deposit  the 
certificates  aforesaid,  or  to  have  the  same  otherwise  placed  or  held 
on  deposit  subject  to  your  control,  upon  the  agreement  and  contracl 
on  the  part  of  the  holders  of  said  certificates  thai  if  your  commis 
sion  would  secure  a  settlement  with  West  Virginia  with  respect  to 
said  certificates,  the  said  holders  of  said  certificates,  so  deposited, 
would  accepl  the  amount  realized  on  such  settlement  from  Wesl 
Virginia  as  a  full  Bettlemenl  of  all  their  claims  thereunder;  and 
said  ad  further  provided  that  if  a1  hast  two-thirds  of  the  amount 
of  the  said  certificates  is  ued  under  said  act  of  L871,  'exclusive  of 
those  held  by  the  State  through  the  agency  of  the  Board  of  Educa- 
tion and  the  sinking  fund  commissioners)  and  a1  least  a  majority  in 
amount  of  all  the  other  certificates  should  be  so  deposited  or  plac<  d 
subject  to  the  control  of  your  commission  upon  the  agree- 
ment and  contract  aforesaid,  then  your  commission  should  86 
be   authorized,   by    and    with    the   approval    of   the    Attorney- 
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General  of  Virginia,  to  take  action  in  the  premises  as  might  be 
needful  to  protect  the  interest  of  the  State  and  bring  about  and 
carry  into  effect  a  settlement  as  aforesaid. 

And  whereas  by  a  certain  agreement  of  July  28th,  1898,  a  com- 
mittee on  behalf  of  the  holders  of  the  said  certificates  was  consti- 
tuted to  bring  about  the  deposit,  as  far  as  practicable,  of  said  cer- 
tificates in  such  depository  as  the  committee  should  appoint  with 
powers  in  the  committee  to  act  as  agent  of  the  certificate  holders  so 
depositing  in  bringing  about  a  settlement  of  their  claims  upon  such 
plan,  as  might  be  recommended  by  the  Advisory  Board  named  in 
said  agreement  and  as  should  become  effective  thereunder;  it  being 
further  stated  in  said  agreements  that  all  the  said  certificates  so  de- 
posited would  be  promptly  surrendered  in  exchange  for  whatever 
amount  West  Virginia  might  agree  to  pay  and  the  creditors  of  West 
Virginia  might  agree  to  accept  as  aforesaid. 

And  whereas  more  than  two-thirds  in  amount  of  all  the  said  cer- 
tificates of  1871,  outstanding  as  aforesaid,  to-wit,  $8,565,095.70  and 
a  majority  of  all  the  other  certificates  aforesaid,  to-wit,  $1,782,- 
175.13,  have  been  duly  deposited  with  said  committee  and  are  in 
custody  of  Brown  Brothers  &  Company,  Bankers  of  New  York 
City,  X.  Y.,  the  depository  named  by  said  Committee,  and  are  held 
subject  to  the  control  of  the  said  committee  under  the  said  agree- 
ment, so  that  the  same  can  be  duly  placed  and  held  subject  to  the 
control  of  your  commission  in  accordance  with  the  said  agree- 
ment and  in  pursuance  of  such  plan  of  settlement  as  is  now  pro- 
posed or  as  may  hereafter  become  effective. 

In  view  of  the  premises  the  undersigned,  the  committee  aforesaid 
do  now  hereb}r  tender  and  place  subject  to  the  control  of  your  com- 
mission all  the  aforesaid  certificates,  so  held  on  deposit,  upon  the 
agreement  and  arrangement  on  the  part  of  your  commission, 
acting  for  the  State  of  Virginia  under  the  said  joint  resolu-  87 
tion  and  act  of  Assemby  aforesaid,  that  your  commission 
will  enter  into  negotiations  with  the  State  of  West  Virginia  or  the 
constituted  authorities  thereof  for  the  purpose  of  effecting  a  settle- 
ment with  West  Virginia  with  respect — the  said  certificates  in  ac- 
cordance with  the  said  agreement  of  July  28th.  1898,  and  in  accord- 
ance with  such  plan  of  settlement  as  is  now  proposed  or  as  may  here- 
after become  effective;  and  that  your  commission  will  by  and  with 
the  advice  and  approval  of  the  said  Attorney  General  take  such  ac- 
tion as  they  may  deem  needful  in  the  premises;  and  in  event  such  a 
settlement  is  so  made,  then  it  is  hereby  agreed  that  the  amount  real- 
ized thereon  shall  be  accepted  in  full  satisfaction  of  all  the  claims  of 
the  certificate  holders  thereunder  and  the  undersigned  Committee 
will  surrender  to  your  commission,  in  exchange  for  such  amount  the 
certificates  aforesaid  so  deposited. 

If  this  proposal  be  accepted  by  your  commission,  the  same  shall 
constitute  an  arrangement  and  contract  with  the   State  of  Virginia 
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dor  obtaining  a  settlement  with   West    Virginia   and  the  same  shall 

continue  binding  upon  the  undersigned  committee  and  upon  the 
holders  of  said  certificates  so  deposited  for  the  period  of  three  years 
next  ensuing  from  the  date  hereof  for  the  purpose  of  allowing  time 
for  a  settlement  aforesaid:  and  the  same  shall  be  subject  to  renewal 
and  extrusion  for  such  further  time  as  may  be  agreed  upon  and  to 
such  modification  and  amendment  as  may  be  agreed  upon,  and  shall 
apply  to  ami  include  any  and  all  such  certificates  as  aforesaid  as 
may  hereafter  be  deposited  with  and  held  by  the  said  Committee  un- 
der  said  agreement  of  July  <!8th.  189s. 

Respectfully  submitted, 

JOHN  CROSBY  BROWN.  Chairman. 

ROBERT  L.  EARRISON,  Secretary. 

Richmond,  Va.  September  18th,  1  !»<>■>. 


The  undersigned,   Brown    Brothers  &   Company,  Bankers  of 

New  York  City.  X.  Y..  the  depository  referred  to  in  the  fore-  88 

going  proposal,  do  hereby  certify  that  they  now  hold  as  such 
depository  and  subject  to  the  control  of  the  Committee  therein  re- 
ferred  to,    the    certificates   which    are    referred    to    in    the    foregoing 
proposal  as  being  deposited  with  them,  to-wit : 

$8,565,095. 70   certificates   of    1871 
1,782,475.13  "  "    1879 

L882 
1892 
September  1Mb.    L902. 

BROWN  BROTHERS  &  CO. 


In  pursuance  of  a  resolution  of  the  Yirginia  Commission  this  day 

unanimously  adopted,  the   foregoing  proposition   of  the  Certificate 

holders  Committee   is  hereby  accepted  by  the  said  Commission   and 

mes   an    agreement    between   the   said    Committee   and   the   said 

( lommission. 

.mux  B.  MOON, 
Chairman  of  th<    Virginia  Commission. 
A.ttes1  :     JOS.   BUTTON,  Secretary. 
Richmond,  Va.,  September  L8th,  L902. 


The  above  action  of  the  Virginia    Deb1    Commission   is  approved 
Sept.  29th,    1902 

WILLIAM    A.    ANDERSON, 

Attorney  General  of  Virginia 
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Plan  for  the  Settlement  of  the  West  Virginia  Debt. 

Under  an  agreement  of  July,  1898,  a  .Committee  was  constituted 
for  the  purpose  of  assembling  the  Virginia  deferred  certificates, 
with  certain  powers  and  functions  as  in  the  agreement  specified, 
and  by  the  same  agreement  an  Advisory  Board  was  constituted 
whose  functions  were  also  specified  in  the  agreement. 

In  pursuance  of  this  agreement,  a  certain  plan  of  settlement  was. 
on  the  21st  day  of  June,  1899,  formulated  and  recommended  by  the 
Committee  and  Advisory  Board,  which  among  other  things,  con- 
tained the  following  provision : 

"The  Committee  may  surrender  to  either  State  (Virginia  or  West 
Virginia)  any  of  the  deposited  certificates  and  receive  in  full  satis- 
faction therefor  their  pro  rata  of  such  an  amount  in  State  Bonds, 
or  cash  as  may  be  agreed  upon  between  the  Committee  and  the  rep- 
resentatives of  Virginia  or  West  Virginia,  as  the  maximum  amount 
which  West  Virginia  will  assume  on  account  of  her  proportion  of 
the  debt  of  the  original  State.''' 

Since  the  date  last  named  the  General  Assembly  of  Virginia,  on 
the  6th  day  of  March,  1900,  passed  an  Act  authorizing  a  commission 
which  had  been  appointed  and  constituted  on  her  behalf  in  the 
premises,  by  and  with  the  advice  and  approval  of  her  Attorney  Gen- 
eral, to  take  such  action  and  institute  such  proceedings  as  might,  in 
the  judgment  of  the  Commission  and  Attorney  General  be  needful 
and  proper  to  bring  about  and  carry  into  effect  a  settlement  of  said 
certificates;  but  it  was  further  provided  in  this  Act  that  such  action 
should  be  taken  only  in  the  event  that  at  least  two-thirds  of  all  the 
certificates  of  1871  (exclusive  of  those  held  by  the  State)  and  a 
majority  of  all  the  other  certificates,  should  be  deposited  with  or 
placed  subject  to  the  control  of  the  Commission  upon  an  agreement 
on  the  part  of  the  holders  of  such  certificates  that  if  the  Commission 
would  secure  a  settlement  with  West  Virginia  with  respect  to  sail! 
certificates,  they  would  accept  the  amount  realized  from  We;-'t  Vir- 
ginia on  such  settlement  in  full  of  all  their  claims  there- 
under. On  the  18th  of  September,  1902,  the  Committee  held  90 
on  deposit  $8,565,095.70  of  the  certificates  of  1871,  being 
more  than  two-thirds  thereof.  (*)  as  above  stated,  and  $1,782,  457.13 
of  all  the  other  certificates,  being  a  majority  thereof;  and  the  Com- 
mittee accordingly  on  that  day  entered  into  a  contract  with  the  Vir- 
ginia Commission,  by  which  it  was  stipulated  that  the  said  certifi- 
cates should,  for  the  period  of  three  years,  be  held  subject  to  the 
control  of  the  Commission  upon  the  agreement  and  arrangement 
on  the  part  of  the  Commission  that  they  would  enter  into  negotia- 
tions with  the  state  of  West  Virginia  for  the  purpose  of  effecting  a 

(*  )  On  March  2nd  the  figures  were  $9,231,602.13  of  the  certifi- 
cates of  1871  and  $2,239,451.62  of  all  the  other  certificates. 
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settlement  with  respect  to  said  certificates,  and  would  by  aud  with 
the  advice  aud  approval  of  said  Attorney  General,  take  such  actiou 
as  they  might  deem  needful  iu  the  premises;  the  amount  realized 
on  such  settlement  to  be  accepted  in  full  of  said  certificates  as  above 
stated,  which  contract  was  duly  approved  by  the  Attorney  Genera; 
of  Virginia   on   September   39th,    1902. 

In  view  of  this  Act  of  the  Virginia  Assembly,  and  of  the  recent 
action  taken  thereunder,  it  is  deemed  desirable  to  make  the  plan  of 
settlement  heretofore  recommended,  more  definite  with  respect  to  th< 
matters  now  involved;  and  to  this  end  the  following  is  hereby  form- 
ulated, approved  ami  recommended  by  the  Committee  and  the  Ad- 
visory Board  by  way  of  supplement  and  addition  to  the  original 
plan : 

I.  The  above  named  committee  shall  pledge  or  deposit  the  cer- 
tilieates  now  or  hereafter  received  under  the  agreement  of  July  '38 
1898,  with  the  Virginia  (  ommission,  in  conformity  with  the  Act  of 
March  6,  1900,  tor  the  purpose  of  taking  such  action  and  instituting 
such  proceedings,  by  and  with  the  advice  and  approval  of  the  Attor- 
ney-General of  Virginia  as  may  be  deemed  needful  to  bring  about 
and  carry  into  effect  a  settlement  as  in  said  Act  provided;  such 
pledge  or  deposit  to  be  for  such  length  of  time  as  may  be  agreed  on : 
and  the  said  agreement  of  September  18,  190%  shall  continue  in 
force  for  the  period  therein  specified;  and  the  Committee  may  enter 
into  such  further  agreements  with  the  said  Commission  as  may  be 
thrilled  needful  to  bring  about  a  settlement  in  the  premises. 

II.  In   tic  event    that    no  settlem  nl    shall    be   effected    by 

the  Virginia  '  ssion  cither  under  the  agreement  of  Sep-         !>1 

tember   L8,  1902,  within  the  period  therein  specified,  or  under 
any  oth<  r  agreement  which  may  be  entered  into  between  the  Com- 
mittee and  the  said  Commission  within  such  time  as  may  be  limited 
therein,  amittee    may.    after    any    and    all    such    agreements 

with  the  said  Commission  shall  have  expired,  lake  such  other  and 
further  proceedings  and  make  such  other  and  further  agreements 
and  settlement   in  the   premises  as  the   Committee   may   deem  judi- 

III.  Th  <hall  be  authorized  to  make  such  disposition 
by  pledge,  sale  or  otherwise,  of  the  certificates,  now  or  hereafter  de- 

th<    agreement  of  July  28,    L898,  as  may  be  necessary 
irry   into  effeel   any   proceedings  taken   and   any   agreements  or 
settlements  mail'    by  them  as  above  staled,  with  or  through  the  said 
Commission    or   otherwise,   or    for   the   payment    of   expenses   now   oi- 
ler t,,  he  incurred,  whether-  a  settlement  i^  eflEected  or  not.  not 
ev   r.  the  limil  fixed  by  said  agreement,  and  may  give 
mi  I  ami  acquittance  as  may  he  necessary  to  that  end. 

IV.  Th'-  amounl  realized  on  or  the  proceeds  of  any  Buch  settle- 
ment, after  deducting  proper  charges  under  the  agreement  of  July 
28,    L898,  shall  he  apportioned  ami   distributed  among  the  different 
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certificate  holders  in  such  manner  and  according  to  such  percent- 
ages as  may  be  ascertained  and  established  for  the  different  classes 
of  certificates  by  a  tribunal  to  be  constituted  as  follows  as  follows; 
one  member  thereof  to  be  appointed  by  the  Committee,  one  member 
by  the  Advisory  Board,  and  the  third  by  the  two  so  appointed;  and 
if  it  be  impracticable  in  the  judgment  of  such  tribunal  to  distribute 
in  kind  any  bonds  or  securities  which  may  be  received  in  any  such 
settlement,  then  the  same  may  be  sold  and  converted  into  money 
for  the  purposes  of  such  distribution.  If  a  vacancy  occur  in  such 
tribunal  the  same  shall  be  filled  by  the  remaining  members. 
New  York,  December  3d,  1902. 

G.  G.  WILLIAMS, 
WM.  PINKNEY  WHYTE, 
WAYNE  MacVEAGH. 
LYMAN"  J.  GAGE, 

Advisory  Board. 
JOHN  CROSBY  BROWN", 

Chairman  Committee. 

The  following  are  the  affidavits  showing  publication  in  two 
newspapers  in  London  and  New  York  on  the  notice  given         92 
under  Article  2  of  the  Agreement  of  July  28,  1898 : 

State  of  New  York,  City  and  County  of  New  York,  ss: 

Thomas  Mulhearn  being  duly  sworn,  says  he  is  Principal  Clerk 
of  the  Publisher  of  the  Mail  and  Express,  a  daily  newspaper  pub- 
lished in  the  city  of  New  York;  and  that  the  notice,  of  which  the 
annexed  is  a  printed  copy  has  been  regularly  published  in  the  said 
Mail  and  Express  six  times  to-wit :  January  13th,  16th,  20th,  23d, 
27th  and  30th,  1903. 

THOMAS   MULHEARN. 

Sworn  before  me  this  25th  day  of  February,  1903. 
R.  E.  A.  DON,  Jr., 

Notary  Public,  City  and  County  of  Neiv  York. 

To  depositors  of  "West  Virginia  deferred  certificates"  under  agree- 
ment of  deposit,  dated  the  28th  day  of  July,  1898: 
Notice  is  hereby  given,  pursuant  to  Article  2,  paragraph  d. 
Section  1,  of  the  said  agreement,  that  a  plan  of  settlement  of  the  pub- 
lic debt  of  West  Virginia  has  been  formulated  and  has  been  ap- 
proved of  by  the  Advisory  Board  appointed  under  said  agreement 
and  all  parties  in  interest  are  notified  that  the  plan  may  be  ob- 
tained, without  cost  in  the  city  of  New  York,  at  the  office  of  Messrs. 
Brown   Brothers   &   Company,   59   Wall   Street,   and  in  the  city   of 
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Ijoudon.   England,  at  the  office  of  Messrs.   Brown,  Shipley  &   Com- 
pany. Founders  Court,  Lothbury.  E.  C.  and  123  Pall  Mall,  W. 
Dated  New  York,  January  13th.  1903. 

JOHN   CEOSBY    BROWN,    Chairman. 
CLARENCE  CAliY, 
J.  KENNEDY   TOD, 
BART  LETT  JOHNSTON ; 
VTRGINIUS  NEWTON, 
R.   P.  CHEW. 

Committee. 
ROBERT   L.  HARRISON,  Secretary. 

State  of  New  York,  City  and  County  of  New  York,  ss:  93 

Theodore  L.  Peverelly,  being  duly  .-worn  saith  that  he  is  the 
Principal  Clerk  of  the  Publisher  of  the  New  York  Times,  a  daily 
newspaper  printed  and  published  in  the  city  and  County  of  New 
York;  that  the  advertisement  hereto  annexed  has  been  regularly 
published  in  the  said  New  York  Times  six  times  to-wit :  on  January 
U.   17,  21,  24,  28,  31st,   1903. 

THEODORE  L.  PEVERELLY. 

Sworn  to  before  me  this  Feb.  25th,  1903. 

[seal.]  EUGENE    C.    MAUBORGNE, 

Notary  Public,  New   York  County. 

To  depositors  of  "West    Virginia   deferred   certificates"   under  agree- 
menl  of  deposit,  dated  the  28th  day  of  July,  1898: 
Notice  is  hereby  given,  pursuanl  to  Article  2,  paragraph  d.  Sec- 
tion  1   of  the  said  agreement,  that  a   plan  of  settlement  of  the  public 
debt   of  West    Virginia  has  been   formulated  and  has  been  approved 
of  by  the  Advisory  Board,  appointed  under  said  agreement,  and  all 
parties  in  interesl  are  notified  thai  the  plan  may  be  obtained,  with- 
out cost  in  the  City  of   New   York  at  the  offices  of  Messrs.   Brown 
Brothers  and  Company,  59  Wall   Street,  and  in  the  City  of  London. 
England,    at    tin-   office   of    Messrs.    Brown,    Shipley   and    Company. 
Founders  Court,  Lothbury  E.  C.  and  123  Pall  Mall,  W. 
hated   New    York,  January    13,   1903. 

JOHN   CROSBY    BROWN,  Chairman. 
CLARENCE  CARY, 
J.    KENNEDY   TOD, 
BARTLETT   S.   JOHNSTON; 
VIRGINIUS   NEWTON, 
R.   P.  CHEW, 

<  '(innnith  i  . 

ROBERT  I..  H  M.'KlsoX.  Secretary. 
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(Copy.)  94 

Kingdom  of  Great  Britain^  and  Ireland, 

City  of  London,  England,  ss: 

I,  Rowland  Lee,  Assistant  Manager  of  the  Advertisement  Depart- 
ment of  the  Daily  Telegraph  newspaper,  published  in  the  City  of 
London,  England,  make  oath  and  say  that  the  advertisement  "To 
Depositors  of  West  Virginia  Deferred  Stock  Certificates"  attached 
hereto,  was  ordered  for,  and  duly  appeared  in  the  Daily  Telegraph 
on  the  following  dates:  January  15,  19,  22,  26,  29,  February  2,  5,  9. 
12,  16,  19,  23— all  of  1903. 

(Signed)  ROWLAND  LEE. 

Sworn  before  me. 

FRANCIS  W.   FRGOUT, 

Deputy   Consul-General  of  the   United  States   of  America  at 
London,  England,  at  12  St.  Helens  Place,  London,  England. 

March  18,  1903. 

Copy  of  Advertisement  Referred  to  Above. 

To  depositors  of  "WTest  Virginia  deferred  certificates"  under  agree- 
ment of  deposit,  dated  the  28th  July,  1898 : 

Notice  is  hereby  given,  pursuant  to  Article  2,  Paragraph  d,  Sec- 
tion 1,  of  the  said  agreement,  that  a  plan  of  settlement  of  the  pub- 
lic debt  of  West  Virginia  has  been  formulated  and  has  been  ap- 
proved by  the  Advisory  Board  appointed  under  the  said  agreement, 
and  all  partied  in  interest  are  notified  that  the  plan  may  be  obtained 
without  cost  in  the  City  of  New  York,  at  the  offices  of  Mess.  Brown 
Brothers  &  Company,  59  Wall  Street,  and  in  the  City  City  of  Lon- 
don, England,  at  the  offices  of  Messrs.  Brown,  Shipley  &  Company, 
Founders-court.  Lothbury,  E.  C,  and  123  Pall  Mall,  W. 

Dated  New  York.  January  13,  1903.  95 

JOHN   CROSBY  BROWN,   Chairman. 
CLARENCE  CARY, 
J.  KENNEDY  TOD, 
BARTLETT   S.   JOHNSTON, 
VIRGINIUS  NEWTON, 
R.  P.  CHEW, 

Committee. 
ROBERT  L.  HARRISON,  Secretary. 


7l'         exhibit  no.  S — with  bill  or-   complaint  of  Virginia. 

(Copy.)  96 

1.  Gilbert  Plumbridge,  Chief  Clerk,  in  the  employment  of  the 
proprietors  of  the  Times  newspaper,  published  in  the  City  of  Lon- 
don. England,  make  oath  and  say  that  the  attached  advertise- 
ment. "To  Depositors  of  West  Virginia  Deferred  Certificates/5  was 
or  ered  for,  and  duly  appeared  in  the  said  newspaper  on  the  follow- 
ing dates:  Jan.  14.  L7,  '.'1.  24,  28,  31  ;  February  4.  T.  11,  18.  21,  all 
of  1903. 

(Signed)  GILBERT   PLUMBRIDGE. 


Sworn    before    me.    Richard    Westcott,    Vice    and    Deputy    United 

Stales  Consul-general,  at  12  St.  Helens  Place.  London,  England,  on 
the    Ith.  March,  1903. 

(Signed)  RICHARD  WESTCOTT. 

Vice  and  Deputy  Consul-General  of  flu    United  States   oj 

America  at  London.  England. 


This  is  the  advertisement  referred  to  in  the  above  declaration. 

To  depositors  of  '"West  Virginia   deferred  certificates"  under  agree- 
ment of  deposit,  dated  the  28th  of  July.  1898: 

Notice  is  hereby  given,  pursuant  to  Article  2,  Paragraph  d.  Sec- 
tion 1.  of  the  said  agreement,  that  a  plan  of  settlemenl  of  the  pub- 
lie  debt  of  West  Virginia  has  been  formulated  and  has  been  ap- 
proved by  the  Advisory  Board  appointed  under  said  agreement, 
and  all  parties  in  interest  are  notified  that  the  plan  may  be  obtained. 
without  eost.  in  the  City  of  New  York,  at  the  offices  of  Messrs.  Brown 
Brothers  &  Company.  .ri9  Wall  Street,  and  in  the  City  of  London. 
England,  at  the  offices  of  Messrs.  Brown,  Shipley  &  Company. 
Pounders  Court,  Lothbury,  E.  <"..  and  123  Pall  Mall,  W. 

Dated  New  York,  January  13,   1903.  97 

JOHN  CROSBY  BROWN,  Chairman. 

CLARENCE  CARY, 

J.    KENNEDY   TOD. 

BARTLETT   S.   JOHNSTON, 

VTRGINIUS  NEWTON, 

R.  P.  CHEW, 

ROBERT   I  .    II  ^RRTSON,   Secretary. 
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West  Virginia  Debt  Settlement.  98 

Committee.  Advisory   Board. 

John   Crosby   Brown,  George   F.    Baker,       W.    Pinkney   Whyte. 

Chairman. 

J.  Kennedy  Tod,  Bartlett  S.  Johnston,           Wayne  MacVeigh. 

Clarence  Cary,  Wm.  C.  Legendre,                Lyman  J.  Gage. 

R.  P.  Chew,  of  West  Virginia. 

Robert  L,  Harrison,  Secretary. 

Depository 

Brown  Brothers  &   Company. 

Copy 

New  York,  Dec.  13th,  1904. 
Messrs.  Brown  Brothers  &  Company,  Depository: 

We,  the  undersigned  Committee,  heretofore  appointed  and  con- 
stituted under  the  certain  agreement  of  July  28,  1898,  between  our- 
selves and  the  holders  of  deposited  certificates  of  indebtedness  or  se- 
curities known  as  the  Virginia  Deferred  Certificates,  hereby  declare 
that  the  certain  plan  of  settlement  made  and  approved  by  the  under- 
signed Committee  and  the  Advisory  Board,  under  date  of  December 
3,  1902,  became  effective  by  such  approval  and  by  the  due  publica- 
tion of  such  plan  under  the  terms  of  the  said  agreement  and  further 
by  reason  of  the  absence  of  any  notification  in  writing,  or  otherwise, 
from  or  on  the  part  of  the  holders  of  any  of  the  deposited  certifi- 
cates, for  more  than  thirty  days  after  the  said  publication,  of  any 
unwillingness  to  accept  such  proposed  settlement. 

(S/igned)  JOHN    CROSBY    BROWN,    Chairman. 

ROBERT  L.  HARRISON,  Secretary. 

The  above  was  received  in  due  form  this  13th  day  of  December. 
1904. 

(Signed)  BROWN  BROTHERS  &  CO. 

Executive   Department, 
Charleston,   West  Virginia,  January   27,    1905.         99 

To  the  Honorable  President  and  Members  of  the  State  Senate: 

Gentlemen:  The  accompanying  papers  after  oral  statements 
had  been  made  to  me  by  a  Committee  representing  the  State  of  Vir- 
ginia, consisting  of  Hon.  Randolph  Harrison,  Chairman,  Col.  Joseph 
Button,  Secretary,  and  Hon.  William  A.  Anderson,  Attorney-Gen- 
eral of  that  State,  were  duly  presented  to  me  for  transmission  to  the 
Legislature  of  West  Virginia. 
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The  papers  consist  of  an  address  or  statement  of  the  Committee. 
representing  the  Commission  appointed  by  the  State  of  Virginia  "to 
provide  for  the  settlement  with  West  Virginia  of  the  proportion  of 
the  public  debt  of  the  original  State  of  Virginia  proper  to  be  borne 
by  West  Virginia"  and  of  a  copy  of  the  Act  of  March  6th,  1900, 
of  the  State  of  Virginia,  enlarging  the  powers  and  duties  of  said 
Commission. 

I  deem  it  my  duty  to  transmit  these  papers  for  your  information. 
Respectfully  yours,  ALBERT   B.   WHITE,   Governor. 

The  papers  accompanying  the  communication  of  the  Governor 
are  as  follows: 

To  His  Excellency  A.  B.  White.  Governor  of  the  State  of  West  Vir- 
ginia: 

Sir:  Under  and  by  virtue  of  a  joint  resolution  of  the  General 
Assembly  of  the  State  of  Virginia,  approved  March  6th,  1894.  a 
commission  consisting  of  Hons.  Taylor  Berry,  H.  T.  Wickham,  PI 
D.  Flood,  John  B.  Moon,  Randolph  Harrison,  H.  H.  Downing  and 
William  F.  Rhea  was  continued  for  the  purpose  of  opening 
negotiations  with  the  State  of  West  Virginia  looking  to  the  100 
adjustment  of  the  proportion  of  the  debt  of  the  original 
State  of  Virginia  proper  to  be  borne  by  West  Virginia,  and  by 
a  communication  bearing  date  on  the  Tth  day  of  January,  1895, 
from  the  Hon.  (has.  T.  O'Feiral.  then  Governor  of  Virginia,  the 
Honorable  William  A.  MaeCorkle.  then  Governor  of  West  Virginia, 
was  informed  of  this  fact. 

Since  the  date  last  named  the  Honorable  Taylor  Berry  has  de- 
parted this  life,  and  Honorable  J.  Thompson  Brown  has  been  made 
a  member  of  the  Commission  in  his  stead.  And  by  an  act  of  the 
General  Assembly  of  Virginia,  approved  March  6th,  L900,  the 
powers  and  functions  of  the  Commission  have  been  materially 
changed  and  enlarged,  as  will  be  seen  by  an  inspection  of  said  act,  a 
copy  of  which    is  herewith  submitted. 

It  will  be  observed  thai  under  the  provisions  of  this  ac1  the  Com- 
mission acting  by  and  with  the  advice  and  approval  of  the  Attorney 
General  of  Virginia,  is  authorized  to  make  a  final  settlement  and 
adjustment  with  West  Virginia  with  respeel  to  the  debt-  of  the  or- 
iginal State,  provided  at  least  two-thirds  in  amount  of  the  securities 
known  as  Virginia  Deferred  Certificates  issued  under  the  Virginia 
Act  lit'  L871,  and  ;i  majority  of  all  the  other  certificates  issued  by 
Virginia  with  reference  to  said  settlement,  exclusive  of  those  held 
by  tlw  Literary  Fund  and  Sinking  Fund  of  Virginia,  were  deposited 
with  or  placed  subject  to  the  control  of  the  Commission. 

on  the  i  ith  day  of  December,  1904,  there  were  so  placed  on  de- 
posit in  the  name  of  the  Commission,  and  subject  to  the  control  and 
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disposal,  $12,910,555.89  of  such  certificates,  embracing  much  more 
than  two-thirds  of  those  of  1871,  as  aforesaid,  and  a  very  large  ma- 
jority of  all  the  others,  so  that  the  'Commission  is  now  authorized 
and  empowered  by  and  with  the  advice  and  approval  of  the 
Attorney  General,  to  make  a  settlement  and  adjustment  with  101 
West  Virginia  as  provided  in  said  act  of  March  6th,  1900. 
The  evidence  of  the  deposit  of  the  said  certificates  with  the  Com- 
mission as  above  stated  is  of  course  subject  to  inspection  by  Your  Ex- 
cellency and  the  proper  authorities  of  West  Virginia  on  request. 

Looking  to  opening  negotiations  with  West  Virginia,  the  Com- 
mission at  a  meeting  thereof,  held  in  Richmond,  Virginia,  Decem- 
ber 14th,  1904,  authorized  the  appointment  of  a  sub-committee, 
consisting  of  the  undersigned  Randolph  Harrison,  Chairman,  H.  D. 
Flood,  H.  H.  Downing  and  John  B.  Moon,  who  together  with  the 
Attorney  General  of  Virginia  should  invite  the  attention  of  Your 
Excellency  to  the  unsettled  matters  between  the  two  States  and  en- 
deavor to  negotiate  a  settlement  of  the  same  on  some  equitable  basis 
to  be  agreed  upon  by  the  authorities  of  the  two  States. 

The  undersigned,  the  sub-committee  so  constituted,  acting  by  and 
with  the  advice  of  the  undersigned  Attorney  General  of  Virginia, 
therefore  beg  leave  to  call  to  the  attention  of  Your  Excellency  the 
unsettled  matters  between  the  two  States  above  referred  to,  growing 
out  of  the  debt  of  the  original  State,  and  so  respectfully  request  that 
they  may  be  laid  before  the  legislature  of  your  State,  now  in  session 
for  their  consideration ;  and  that  some  action  may  be  taken  by  the 
Legislature  of  your  State  for  the  purpose  of  entering  into  negotia- 
tions with  the  undersigned  for  a  settlement  between  the  two  States 
of  the  matters  aforesaid  on  some  equitable  basis  either  by  the  ap- 
pointment of  a  committee  to  conduct  such  negotiations  on  behalf  of 
your  State,  or  by  such  other  action  as  the  legislature  of  your  State 
may  deem  appropriate. 

And  the  undersigned  further  beg  in  this  connection  to  call  at- 
tention to  the  following  facts: 

1.  That  when  the  State  of  West  Virginia  was  formed,  the  orig- 
inal State  of  Virginia  was  deprived  of  more  than  one-third  of 

its  white  population  and  about  one-third  of  its  territory,  em-        102 
bracing  that  portion  of  its  territory  which  by   reason   of  its 
mineral  wealth  has  since  proven  to  be  the  most  valuable  and  produc- 
tive part  of  the  original  State. 

2.  The  ordinance  of  the  convention  which  met  at  Wheeling  in 
1861,  in  providing  for  the  formation  of  the  State  of  West  Virginia, 
further  provided  that:  "The  new  State  shall  take  upon  itself  a  just 
proportion  of  the  public  debt  of  the  Commonwealth  of  Virginia 
prior  to  the  first  day  of  January,  1861,  to  be  ascertained  by  charg- 
ing to  it  all  State  expenditures  within  the  limits  thereof,  and  a  just 
proportion  of  the  ordinary  expenses  of  the  State  government  since 
any  part  of  said  debt  was  contracted,  and  deducting  therefrom  the 
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moneys  paid  into  the  Treasury  of  the  Commonwealth  from  the 
counties  within  said  new  State  during  the  same  period."  The  obli- 
gation to  assume  an  equitable  proportion  of  the  said  debt  was  again 
recognized  in  the  first  constitution  of  Wes1  Virginia,  which  was  rati- 
fied by  a  vote  of  her  people  in  L863,  and  in  which  article  eight,  sec- 
tion eight  provided  as  follows:  "An  equitable  proportion  of  the 
public  debt  of  the  Commonwealth  of  Virginia,  prior  to  the  first  day 
of  January,  1961,  shall  be  assumed  by  this  state:  and  the  Legislature 
shall  ascertain  the  same  as  soon  as  practicable  and  provide  for  the 
liquidation  thereof  by  a  Sinking  Fund  sufficient  to  pay  the  accruing 
interest  and  redeem  the  principal  within  thirty-four  years."  The 
Constitution  of  West  Virginia  of  1872,  contains  these  provisions,  ar- 
ticle ten.  section  four:  No  debt  shall  be  contracted  by  tliis  State  ex- 
cept to  meet  casual  deficits  in  the  revenue  to  redeem  a  previous  lia- 
bility of  the  State."  etc..  etc.,  and  section  five  specifies  that  "The 
power  of  taxation  of  the  Legislature  shall  extend  to  provisions  for 
the   payment    of  the   State  debt  and  interest    thereon."   etc. 

:!.  The  public  debt  of  the  original  State  of  Virginia,  at  the  time 
of  the  dismemberment,  amounted  to  something  more  than 
$30,000,000  no  part  of  which  has  ever  been  borne  by  West  10:: 
Virginia,  nor  has  any  settlement  or  adjustment  been  made  by 
West  Virginia,  either  with  the  present  State  of  West  Virginia,  or 
with  the  creditors  of  the  Original  State,  to  ascertain  what  her  lia- 
bility might  be  with  respect  to  said  debt,  but  the  whole  of  it  has 
been  left  for  adjustment  to  the  people  of  the  present  State  of  Vir- 
ginia. 

4.  It  has  been  understood  that  West  Virginia  was  not  willing  to 
negotiate  directly  with  the  creditors  of  the  original  State,  and  for 
that  reason,  and  also  in  order  to  comply  with  the  requirements  of 
said  act  of  March  6th,  1900,  the  deposit  of  said  certificates  of  De- 
cember 1  1th.  11)04.  was  made  with  the  Virginia  Commission;  so  that 
the  Commission  with  the  Attorney  C4eneral  of  Virginia  are  now 
authorized  both  on  behalf  of  the  State  of  Virginia,  and  also 
on  behalf  of  a  large  majority  of  all  certificate  holders  interested,  to 
make  a  final  settlement  and  adjustment  of  the  matters  above  re- 
ferred to.  and  thus  finally  conclude  and  dispose  of  questions  which 
have  been  long  left  unsettled  to  the  detriment,  it  is  believed,  of  both 
States. 

The  undersigned  only  seek  to  present  these  matters  to  Your  Ex- 
cellency  and  through  yon  to  the  Legislature  of  your  State,  because 
they  believe  it  to  be  their  duty  to  their  own  state  to  do  so:  and  while 

no   accounting  or   adjustmenl    in    the    premises    has   ever   been    had    by 

West  Virginia,  either  with  Virginia  or  the  creditors  of  flic  original 
State,  yet  inasmuch  as  the  matters  involved  are  now  presented  by 
the  undersigned,  with  new  and  enlarged  powers  on  their  part  to 
make  ami  carry  into  effed  a  complete  and  final  settlement  between 
Hi     stales,  it   is  hoped  thai   tin'  suggestions  herein  contained  will  re- 
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ceive  favorable  consideration  and  action  on  the  part  of  your  Excel- 
lency and  the  Legislature  of  your  State. 

Eespectfully  submitted. 
(Signed)  RANDOLPH   HARRISON 

H.  H.  DOWNING 
H.  D.  FLOOD 
JOHN  B.  MOON 

Committee. 
Approved : 

WILLIAM  A.  ANDERSON, 

Attorney  General  of  Ya. 

January  25,  1905. 

Here  follows  copy  of  act  of  March  6,  1900. 

Address  104 

On  Behalf  of  the  Virginia  Debt  Commission 

BEFORE 

The  Joint  Committees  ox  Fixaxce  of  the  West  Virginia 

Legislature. 

In  Relation  to  West  Virginia's  Contributive   Share  of  the  Debt  of 

Virginia. 

Br  Randolph  Harrison. 
Charleston,  West  Virginia.  February  1,  1905. 

Mr.    Chairman,   and   Gentlemen  of  the   Finance   Committees   of  the 
two  Houses  of  the  Legislature  of  West  Virginia : 

) 
We  had  the  honor  a  few  days  ago  to  present  to  His  Excellency,  the 

governor  of  West  Virginia,  a  communication  in  behalf  of  the 
State  of  Virginia,  in  relation  to  the  unsettled  matters  between  the 
two  states,  growing  out  of  the  debt  created  before  the  dismember- 
ment of  Virginia.  We  were  officially  advised  that  that  communica- 
tion had  been  transmitted  to  the  legislature,  and  by  it  referred  to  the 
appropriate  committees  for  further  consideration. 

We  appear  before  you  tonight  in  response  to  an  invitation  from 
the  two  finance  committees  of  this  body  for  the  purpose  of  more 
fully  stating  the  reasons  which  impel  Virginia  to  invite  your  atten- 
tion to  this  subject. 

It  gives  us  pleasure  to  avail  ourselves  of  this  opportunity  to  make 
known  to  you  the  object  of  our  mission  here. 
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Iii   considering  the   question   as   to   West    Virginias   obligation   to 
bear  a  just  proportion  of  the  public  debt  of  Virginia,  it  will  be  nec- 
ssary  for  us  to  review  the  origin  of  that  debt,  the  manner  iu  which 
and  the  pro  r  which  it  was  created,  and  West  Virginia's  rela- 

tion to  the  subject. 

Beginning  with  the  year  L825  Virginia  entered  upon  an  extensive 
system  of  internal  improvements.  Sh<  had  in  mind  the  develop- 
ment of  her  western  territory.  Ber  statesmen  had  known  for  many 
years  prior  to  that  tunc  that  the  territory  now  composing 
the  state  of  West  Virginia  contained  immense  resources  of  lOo 
wraith  but  there  had  been  no  definite  ascertainment  of  that 
fact.  Th<-y  realized  that  it  was  essential,  in  order  to  ameliorate  the 
condition  of  her  people,  who  resided  in  that  territory,  and  in  the  in- 
terest of  all  the  people  of  Virginia,  to  develop  that  section,  and  es- 
tablish communication  between  it  and  the  Virginia  seaboard.  El 
was  for  this  purpose  that  Virginia  assumed  the  burden  of  a  public 
debt.  The  development  of  this  system  of  public  improvements  wa- 
progressive.  During  the  first  twenty-live  years  the  debt  had  grown 
to  about  ten  millions  of  dollars;  between  1850  and  1861  it  was  in- 
creased by  twenty  millions  of  dollars.  It  is  a  matter  of  interest  in 
passing  to  refer  to  the  fact  that  the  members  of  the  Virginia  legisla- 
ture representing  the  counties  that  now  compose  this  state  unani- 
mously voted  to  increase  the  debt.  It  is  a  notable  fact  that  on  sev- 
eral occasions  it  would  not  have  been  increased  but  for  the  united 
support  of  the  delegates  representing  this  section  of  The  state,  for  the 
eastern  and  tidewater  comities  generally  opposed  the  system  <  f  in- 
ternal improvements  which  Virginia  had  undertaken.  1  do  not  men- 
tion this  in  any  critical  spirit:  it  was  natural  that  the  residents  of 
this  part  of  the  state  should  want  to  develop  their  territory,  and  1 
am  sure  that  any  one  similarly  situated  at  that  time  would  have  been 
governed  by  the  same  considerations.  The  great  argument  ad- 
vanced for  the  increase  of  the  public  debt  was  that,  by  the  develop- 
ment of  this  section  of  the  state  by  the  construction  o*  turnpis  - 
canals,  bridges,  railroads,  etc.  the  wealth  of  Virginia  would  be  so 
materially  increased  that  she  could  bear  the  burden  of  the  debt  with- 
out feeling  it.  And  so  it  came  to  pass  that  on  the  1st  <  f  Janu- 
ary. 1861,  the  public  debt  of  Virginia  amounted  to  about  thirty  mil- 
lions of  dollars,  every  dollar  of  which  had  been  expended  in  work. 

nternal   improvements,  the  primary  object  of  which  was  the  de- 
velopment of  this  section  of  Virginia's  territory. 

on  the  17th  of  April.  L861,  the  slate  of  Virginia  passed  th  ordi- 
nance ■  "ii.  withdrawing  from  the  Onion.  Shortly  there- 
after, in  tin'  month  of  May.  a  number  of  citizens  residing  in 
the  town  of  Clarksburg,  met  together  and  called  a  convention  106 
to  meet  in  Wheeling  on  the  11th  of  .June  following.  That 
convention  assembled  in  Wheeling,  and  organized  what  was  known 
as  the  "Restored  Government  of  Virginia."     They  ignored  the  gov- 
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eminent  at  Richmond,  denounced  it  as  revolutionary,  and  declared 
that  it  did  not  represent  the  state  of  Virginia.  On  June  the  20th 
this  convention  elected  Francis  H.  Pierpont  governor  of  Virginia, 
and  called  a  legislature  together  at  Wheeling  on  July  the  1st,  1861. 
which  it  declared  to  be  the  only  true  and  lawful  legislature  of  the 
state.  This  legislature,  on  July  the  9th,  elected  two  United  States 
senators,  and  provision  was  made  for  the  election  of  three  congress- 
men. Both  Houses  of  Congress  admitted  these  members  as  from  the 
State  of  Virginia. 

A  second  convention  assembled  at  Wheeling  on  the  20th  of  Au- 
gust. 1861.  "'■The  Restored  Government  of  Virginia.'"'  having  been 
previously  organized,  this  convention,  claiming  to  represent  the  state 
ol  Virginia,  met  for  the  purpose  of  "creating  a  new  state,"  and  on 
the  20th  of  August,  1861,  it  adopted  an  ordinance  declaring  it  to 
be  the  sense  of  that  convention  that  a  new  state  should  be  formed 
"out  of  a  portion  of  the  territory  of  Virginia."  and  to  embrace  the 
counties  specified  in  the  ordinance. 

This  ordinance  contained  the  following  provision  as  the  condition 
upon  which  the  new  state  should  be  created. 

"The  new  state  shall  take  upon  iiself  ,i  just  proportion  <;f  tin-  pub 
lie  debt  of  the  Commonwealth  of  Virginia  prior  to  the  1st  day  of 
January,  1861,  to  be  ascertained  by  charging  to  it  all  state  expendi- 
tures within  the  limits  thereof  and  a  just  proportion  of  the  expenses 
of  the  state  government  since  any  part  of  said  debt  was  contracted, 
and  deducting  therefrom  the  moneys  paid  into  the  treasury  of  the 
Commonwealth  from  the  counties  within  said  new  state  during  the 
same  period." 

This  was  the  first  step  towards  the  formation  of  the  state  of  West 
Virginia,  and  in  taking  this  step   it  was  expressly  stipulated 
that  the  old  state  would  consent  to  her  dismemberment  only       107 
on  condition  that  the  State  should  assume  a  just  proportion 
of  her  public  debt. 

This  convention  authorized  delegates  to  be  elected  to  another 
convention  to  assemble  in  "Wheeling  on  the  26th  day  of  November. 
1961.  for  the  purpose  of  forming  a  constitution  for  the  new  state  in 
accordance  with  the  terms  of  the  ordinance  of  August  the  20th. 
Accordingly  a  third  convention,  claiming  to  represent  Virginia,  as- 
sembled in  Wheeling  on  November  26th,  1861,  and  prepared  a  con- 
stitution for  the  State  of  West  Virginia,  the  eighth  section  of  the 
eighth  article  thereof  providing  as  follows: 

"An  ecpiitable  proportion  of  the  public  debt  of  the)  Common- 
wealth of  Virginia  prior  to  the  1st  day  of  January,  1861,  shall  be 
assumed  by  this  State,  and  the  Legislature  shall  ascertain  the  same 
as  soon  as  practicable  and  provide  for  the  liquidation  thereof  by  a 
sinking  fund  sufficient  to  pay  the  accrued  interest  and  redeem  the 
principal  within  thirty-four  years." 


8  J  EXIIIJBIT    NO.    .s WITH    liILL    OF    COMPLAINT    OF    VIRGINIA. 

This  provision  was  adopted  in  pursuance  of  the  binding  ordinance 
of  the  organic  convention  of  August  the  20th,  1861;  it  not  only 
pledged  the  new  state  to  bear  a  just  proportion  of  the  public  debt  of 
nia.  but  required  her  Legislature  to  ascertain  the  same  and 
provide  lor  its  payment.  Does  not  that  seem  fair  to  you?  It  seems 
so  to  me.  West  Virginia  had  helped  to  create  the  debt,  and  reaped 
a  share  of  its  benefit.  Do  you  not  think  in  fairness  and  justice  she 
ought  to  hear  a  just  proportion  of  it.  as  she  agreed  to  do? 

On  the  3rd  day  of  .May.  L862,  this  constitution  was  submitted  to  the 
people  of  tlie  counties  composing  the  new  Slate  of  West  Virginia  for 
ratification,  and  it  was  duly  reported  as  ratified  by  a  majority  of  the 
voters  at  the  polls. 

on  the  13th  of  .May.  1862,  the  legislature  of  the  "Restored  108 
Government  of  Virginia'3  passed  an  act  giving  Virginia's 
consent  to  the  formation  of  the  new  state,  "under  the  provision-  sel 
forth  in  the  constitution  for  the  state  of  West  Virginia."  By  that 
act  Virginia  expressly  stipulated  that  her  consent  was  given  "under 
the  terms  stated  in  the  constitution  of  the  state  of  West  Virginia,"" 
and  this  constitution,  as  we  have  seen,  expressly  provided  that  the 
new  state  would  bear  "its  just  proportion  of  the  debt  of  the  old 
state." 

The  ''Restored  Government  of  Virginia""  instructed  her  repre- 
sentatives and  senators  in  Congress  to  use  their  influence  in  further- 
ance of  the  passage  of  an  act  to  create  the  state  of  "West  Virginia. 

On  the  31st  day  of  December,  1862,  the  act  was  passed  creating 
the  state  of  West  Virginia.  The  debates  in  Congress  show  that 
West  Virginia  would  not  have  been  admitted  as  a  state  but  for  her 
promise  to  bear  a  just  proportion  of  the  debt  of  the  old  state.  A 
brief  extract  from  the  debates,  when  the  bill  providing  for  the  ad- 
mission of  West  Virginia  was  under  consideration,  will  serve  m\ 
purpose   tonight: 

Mr.  Olin:  "I  desire  to  ask  what  will  become  of  the  bonds  and 
other  obligations  which  Virginia  has  issued  or  incurred  by  the  r  cog- 
oition  of  a  new  state '-" 

Mi;.  Eutchins:  "I  will  answer  my  friend  from  New  York.  Here 
is  the  provision  of  the  Constitution  of  West  Virginia  in  reference  to 
that  matter:  'An  equitable  portion  of  the  debt  of  Virginia  prior 
to  January  the  first,  1  s t ; l .  shall  be  assumed  by  this  state,  and  the 
legislature  shall  ascertain  the  same  as  soon  as  may  be  practicable.'  '" 

Mi:.  (  rittenden:  "*  *  *  There  is  another  question:  the 
state  of  Virginia  owes  a  Large  debt.    How  is  this  debt  to  be  divided?" 

Mc.    Blair:     "The  constitution   framed   by  the  convention  of  the 
•  of  the  proposed  new  state  binds  the  new  state  to  nay  its  ju-t 

the  debl   owed  by    Virginia   prior  to  the  ordinanc f 

•."" 

Mi:.   CRITTENDEN:      "I    only   knew  that   in    this  hill    there  was 

no  provision  made  for  a  division  of  the  said  debt.     The  gen-       1W 

tleman  tells  us  there  is  a  provision  made  for  it  in  the  constitu- 
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tion,  and  1  am  satisfied  with  that.  As  it  has  been  attended  to,  I 
have  no  more  to  say  about  it.'*  (Extract  from  Congressional  Globe. 
37th  Congress,  quoted  by  Hon.  J.  M.  Mason  in  pamphlet  published 
by  him  on  the  subject  of  the  Virginia  debt.) 

No  one  can  doubt,  therefore,  that  West  Virginia  owes  her  exist- 
ence to  her  promise  to  bear  a  just  proportion  of  the  debt  of  the  old 
state. 

The  act  admitting  West  Virginia  into  the  Union  was  signed,  as  I 
have  stated,  on  the  31st  day  of  December,  1862,  and  on  June  20. 
1863,  in  pursuance  of  the  proclamation  of  the  president,  she  took 
her  place  in  the  family  of  states. 

I  have  given  this  sketch  of  the  origin  of  the  state  of  West  Virgin- 
ia in  order  to  show  that  she  is  solemnly  pledged  to  bear  a  just  pro- 
portion of  the  debt  of  Virginia. 

The  constitution  of  West  Virginia  adopted  in  1872  contains  the  fol- 
lowing provisions  relating  to  the  public  debt: 

Article  X,  Sec.  4,  provides  that  no  debt  shall  be  contracted  ex- 
cept *  *  *  to  redeem  a  previous  liability  of  the  state;  and  sec. 
5  provides  that  the  power  of  taxation  shall  extend  to  provisions  for 
the  payment  of  the  state  debt  and  interest  thereon.  There  was  no 
public  debt  for  West  Virginia  to  provide  for  except  her  obligation 
to  bear  her  just  proportion  of  the  debt  of  the  state  of  Virginia. 

The  legislature  of  the  ''Restored  Government  of  Virginia"'  on  the 
1th  of  February,  1863,  passed  an  act  transferring  to  the  state  of 
West  Virginia  all  the  property  of  the  state  of  Virginia  in  the  terri- 
tory of  the  proposed  new  state,  but  on  condition  that  West  Virginia 
"should  account  for  it  in  the  settlement  to  be  had  with  Virginia." 

It  is  hardly  necessary  for  me  at  this  time  to  refer  to  the  value  of 
the  property  so  transferred.  Suffice  it  to  say  that  by  that  act  several 
millions  of  dollars  worth  of  property  was  transferred  to  West  Vir- 
ginia; but  the  transfer  was  made  on  the  condition  that  "West 
Virginia  should  account  for  it  in  the  settlement  to  be  had  110 
with  Virginia. 

The  stock  owned  by  Virginia  in  banks  alone  situated  within  the 
territory  of  West  Virginia  amounted  to  several  hundred  thousand 
dollars,  and  in  respect  to  this  stock  West  Virginia,  in  her  Constitu- 
tion of  1863,  authorized  the  legislature  to  dispose  of  the  same,  but 
expressly  provided  that  the  proceeds  of  such  sale  should  be  applied 
to  the  liquidation  of  the  public  debt;  thereby  again  recognizing  in 
her  fundamental  law  her  obligation  to  share  with  Virginia  the  bur- 
den of  her  public  debt. 

So,  gentlemen,  I  think  you  must  agree  with  me  that  West  Vir- 
ginia's obligation  to  pay  a  just  proportion  of  the  debt  of  Virginia  is 
the  foundation  of  her  political  existence.  It  is  an  essential  part  of 
the  very  Constitution  under  which  Congress  admitted  her  into  the 
ITnion.  West  Virginia  has  not  always  been  unmindful  of  her  obli- 
gation and  duty  in  this  respect.     After  the  war  an  effort  was  made 
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by  the  two  slates  to  ascertain  by  negotiation  the  fair  proportion  of 
the  old  debt  which  each  should  bear.  In  February,  1870,  Virginia 
sent  delegates  to  Wheeling.  West  Virginia,  then  the  capital  of  thi^ 
state,  for  the  purpose  of  inviting  the  governor  and  the  legislature  of 
Wes1  Virginia  to  unite  with  her  in  making  a  statement  and  settle- 
ment of  this  account.  But  the  governor  of  West  Virginia  did  not 
think  the  time  opportune  to  deal  with  the  subject  because  the  sin 
between  the  two  states  involving  the  two  counties  of  Jefferson  and 
Berkeley  had  not  then  been  decided.  Soon  thereafter  the  governor 
of  West  Virginia  sent  commissioners  to  Virginia  with  authority  to 
state  the  account,  but  at  that  time  Governor  Walker  of  Virginia  did 
not  feel  that  he  had  authority  to  appoint  commissioners,  because  th< 
legislature  of  Virginia  had  in  the  meantime  passed  an  act  to  submit 
the  question  to  arbitration,  and  so  nothing  came  of  this  effort  to  set- 
tle the  controversy. 

I  am  aware  of  the  fact  that  at  that  time  some  feeling  existed  on 
the  pari  of  the  commissioners  of  West  Virginia  as  to  the  man- 
ner in  which  they  had  been  received  by  the  authorities  in  111 
Virginia;  but  it  is,  of  course,  difficult  to  determine  at  this 
distance  the  cause  for  any  misunderstanding  between  those  com- 
missioners* and  Governor  Walker.  The  records  only  show  that  the 
Governor  of  Virginia  felt  constrained  to  decline  to  appoint  commis- 
sioners for  the  reason  stated,  and  renewed  his  invitation  to  the  State 
of  West  Virginia  to  submit  the  question  to  arbitration. 

Again  in  recognition  of  West  Virginia's  obligation  to  Virginia  in 
this  matter,  the  Governor  of  West  Virginia  had  this  to  say  in  a  letter 
•  la t«d  May  16,  1881: 

"The  people  of  this  State  are  willing  and  anxious  to  adjust  with 
the  mother  State  the  amount  of  their  liability  on  account  of  the 
public  debt.  The  liability  can  be  readily  ascertained  when  the 
mother  state  is  willing  to  state  the  account  with  us.  The  convention 
of  the  State  of  Virginia  held  in  Wheeling  on  the  20th  of  August 
L861,  in  giving  its  consent  to  the  formation  of  this  state  out  of  the 
territory  of  the  mother  state,  provided  by  Section  IX  of  the  on! 
nance  passed  thai  day  as  follows: 

"The  new  State  shall  take  upon  itself  a  just  proportion  of  the  debt 
<>)'  Virginia  prior  to  January  1.  1861,  to  be  ascertained  by  charging 
io  it  all  state  expenditures  within  the  limits  thereof  and  a  just  pro 
portion  of  the  ordinary  expenses  of  the  slate  government  since  any 
pari  of  said  debt  was  contracted  and  deducting  therefrom  the  moo 
eys  paid  into  the  treasury  from  the  counties  included  within  the 
new  state  during  the  same  period." 

"The  validity  of  this  ordinance  and  the  convention  which  passed 
the  same  has  received  the  sanction  of  every  department  of  the  na- 
tional government. 

Tic   Supreme   Court    of  the    [Tnited    Stales,    in   a   suit   in   that    court 
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instituted  by  the  state  of  Virginia  against  West  Virginia  to 
recover  jurisdiction  over  the  counties  of  Jefferson  and  Berk-  112 
ley,  now  a  part  of  this  state,  adjudged  said  ordinance  valid 
and  binding.  This  state  was  admitted  in  pursuance  of  this  ordinance. 
We  admit  it  is  binding  authority,  and  hold  ourselves  ready  at  all 
times  to  settle  with  our  mother  state  on  that  basis.  Our  obligation 
is  to  the  mother  state,  and  not  to  creditors  of  that  state."  (Extract 
from  letter  published  by  Hon.  J.  M.  Mason  in  a  pamphlet  by  him  on 
the  subject  of  the  Virginia  debt.) 

So,  gentlemen,  you  perceive  that  the  public  authorities  of  West 
Virginia  in  the  past  fully  acknowledged  the  binding  obligation  rest- 
ing on  your  state  to  bear  a  just  proportion  of  the  debt.  That  obliga- 
tion is  none  the  less  binding  now  than  it  was  then. 

Nothing  having  resulted  from  the  efforts  of  the  two  states  to  as- 
certain and  adjust  their  respective  liabilities,  Virginia  felt  obliged 
to  make  some  arrangement  for  the  funding  of  her  debt.  The  war 
had  intervened  and  left  her  prostrate  and  impoverished,  but  still  she 
recognized  her  duty  to  make  a  fair  adjustment  with  her  creditors 
who  had  purchased  her  bonds  when  her  credit  was  higher  than  that 
of  any  other  state,  and  to  that  end,  on  the  30th  of  March,  1871,  her 
Legislature  enacted  what  is  known  as  the  Funding  Bill. 

By  the  terms  of  this  act  Virginia  assumed  responsibility  for  two- 
thirds  of  the  Debt.  The  act  provided  that  a  new  bond  should  be 
issued  for  two-thirds  of  each  old  bond,  and  that  a  certificate  should 
be  given  to  represent  the  other  one-third,  to  bear  interest  at  six  per 
cent.,  and  await  payment  until  Virginia  and  West  Virginia  had 
come  to  a  settlement;  and  Virginia  agreed  to  hold  the  old  bond,  so 
far  as  unfunded,  in  trust  for  the  holder  of  said  certificate. 

The  debt  of  Virginia  at  that  time,  with  interest  added,  amounted 
to  about  forty-five  millions  of  dollars,  of  which  Virginia  assumed  as 
her  just  proportion,  two-thirds,  or  about  thirty  millions  of  dollars. 
The  form  of  the  certificate  issued,  as  provided  by  the  Funding  Bill 
was  as  follows: 

Copy  of  Certificate  under  Act  of  March  30.  1871. 

"CoMMOXWEALTH    OF    VIRGINIA.  113 

No. .  $  . 

Treasurer's  Office,  Richmond,  Va. 
"This  is  to  certify  that  there  is  due  unto heirs  execu- 
tors, administrators  or  assigns  $ — ,  being  one-third  of  bond  surrend- 
ered under  the  provisions  of  an  act  approved  March  30th,  1871,  enci- 
tled  'An  Act  to  provide  for  the  funding  and  payment  of  the  public 
debt,'  namely,  Bond  No.  — ,  with  interest  amounting  to  $ — .  Pay- 
ment of  said  one-third  with  interest  thereon  at  the  rate  of  six  per 
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cent,  per  annum  will  be  provided  for  in  accordance  with  such  settle- 
ment as  shall  hereafter  be  had  between  the  state  of  Va.  and  W.  Va 
in  regard  to  the  public  debt  of  the  state  of  Virginia  existing  at  the 
time  of  its  dismemberment,  and  the  State  of  Va.  holds  said  bonds  so 
far  as  unfunded  in  trust  for  the  holder  hereof  or  his  assigns. 

"In  testimony  whereof  this  certificate  has  been  signed  by  the 
Treasurer  and  countersigned  by  the  Second  Auditor,  as  provided  by 
law. 


"Treasurer  of  tin    Commonwealth  of  Virginia. 


"Second  Auditor  of   Virginia." 

Under  the  foregoing  act  about  fifteeen  million  dollars  of  these  cer- 
tificates were  issued,  and  the  old  bonds  were  delivered  up  and  are 
now  held  by  Va..  so  far  as  unfunded,  in  trust  to  secure  the  payment 
of  said  certificates.  These  certificates  do  not  in  terms  release  Va 
from  liability  for  their  payment :  they  clearly  import  that  there 
would  be  a  settlement  between  Va.  and  W.  Va.,  and  that  they  would 
be  paid  when  such  settlement  was  had.  Va.  undoubtedly  intended 
that  when  a  settlement  was  had  the  certificate  holders  must  accept 
W.  Va.*s  share  in  full  payment  of  the  unsettled  one-third  of  the 
debt :  but  under  the  form  of  the  certificate  it  might  be  contended 
that  Va.  was  liable  for  the  difference  between  the  face  of  the  certifi- 
cates and  the  amount  ascertained  to  be  due  by  W.  Va.  Hence  you 
will  observe  that  it  is  of  the  greatest  importance  to  Virginia  to  bring 
about,  if  possible,  a  settlement  of  this  controversy,  not  only 
because  it  is  a  duty  she  owes  the  creditor,  but  especially  for  114 
her  own   protection. 

In  L879  the  legislature  of  Virginia  passed  another  act  for  the 
funding  of  her  debt  by  which  provision  was  made  the  issuance  of 
new  bonds  to  lake  the  place  of  those  outstanding.  With  the  bonds  so 
issued  certificates  were  issued  for  the  unsettled  one-third  of  the  debt 
similar  in  form  to  Hie  certificates  of  1871,  with  this  important  differ- 
enee,  namely,  that  it  was  expressly  stipulated  in  the  certificate  that 
its  acceptance  should  be  a  full  and  absolute  release  of  Virginia  from 
all  liability  od  account  of  said  certificates.  While  the  certificates 
issued  under  Hie  ael  of  1879  imposed  no  liability,  therefore,  on  Vir- 
ginia they  aevertheless  provided  that  Virginia  would  aid  the  credit- 
ors holding  such  certificates,  or  certificates  issued  under  previous 
arts,  in  negotiating  with  West  Virginia  for  a  friendly  settlement  of 
the   claims  of  such    creditors   againsl    Hie   Stale   of   West    Virginia. 

In  1882  a  third  act  for  Ihe  funding  of  Virginia's  debt  was  passed 
;iiid    under    that    acl    Ihe    certificates    issued    to    represent    the    unpaid 

one-third  of  the  debt  expressly  provided  thai  they  should  be  accept- 
ed  without    recourse  on    Virginia    \'"v  their   payment.     These   certifi- 
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eates,  therefore,  like  those  issued  under  the  act  of  1879,  impose  no 
liability  on  Virginia. 

By  act  approved  on  the  20th  of  February,  1892,  Virginia  made  a 
full  and  final  settlement  with  her  creditors  and  the  certificates  is- 
sued under  this  act,  like  those  issued  under  acts  of  1879  and  1882. 
expressly  provided  that  they  should  be  accepted  without  recourse  on 
Virginia  and  hence  they  impose  no  liability  on  A^irginia. 

In  as  much  as  the  unsettled  one-third  of  the  debt  of  the  original 
state  of  Virginia  is  represented  by  the  foregoing  four  classes  of  cer- 
tificates, it  becomes  important  to  know  the  amount  of  those  certifi- 
cates outstanding. 

The  office  of  the  second  auditor  of  Virginia  shows  as  fol- 
lows, in  respect  to  these  certificates  •  115 

Under  the  act  of  March  30,  1871,  there  were  issued 

of   these    certificates    $15,281,970.47 

Of    these    certificates    Virginia    holds    in    her    sinking 

fund  and  in  her  literary  fund   2,578,518.68 


Leaving  outstanding  in  the  hands  of  the  public  of  the 

certificates   of   March   30.    1871    $12,703,451.79 

The  foregoing  certificates  do  not  in  terms  release  Virginia  from 
liability  for  their  payment. 

Under  the  act  of  March  28,  1879,  there  were  issued 
and  are  outstanding  in  the  hands  of  the  public,  cer- 
tificates amounting  to   $  564,258.87 

Under  the  act  of  February  14,  1882,  there  were  issued 

of  these  certificates    1,775,603.48 

Of  these  certificates  Virginia  holds  in  her  sinking 

fund    166,943.33 


Leaving  outstanding  in  the  hands  of  the  public $1,609,660.15 

Under  the  act  of  February  20,  1892,  there  were  issued 

certificates  outstanding  in  the  hands  of  the  public.  .      $605,320.78 

The  three  last  mentioned  classes  of  certificates  were  issued  and 
accepted  without  recourse  on  Virginia. 

The  total  issue  of  certificates,  therefore,  representing 
the  unpaid  one-third  of  the  debt  of  the  original 
state  of  Virginia  is    $18,227,153.60 

Of  that  amount  Virginia  holds  in  her  sinking  fund 

and  in  her  literarv  fund   2,745,465.01 


Leaving  outstanding  in  the  hands  of  the  public  of  all 

classes   of   certificates    $15,481,691.59 
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A  debt  or  claim  of  that  magnitude  cannot  be  disposed  of  by  ignor- 
ing it,  or  attempting  to  waive  it  aside.  The  only  way  to  dispose 
finally  of  it  is  to  settle  it. 

Realizing  the  importance  to  her  own  interests  of  bringing  about  a 
friendly  settlement  of  the  matter,  and  in  fulfillment  of  her  promise 
to    the    creditors    to    aid   in    bringing    it    about    Virginia,    by 
resolution  of  March  6,  1894,  appointed  commissioners  for  the         1 1  + » 
purpose  of  negotiating  with   West    Va.  for  an  adjustment  of 
the  proportion  of  the  debt  proper  to  be  borne  by  her. 

In  January,  L895,  Governor  O'Ferrell  of  Virginia  communicated 
a  copy  of  that  resolution  to  Coventor  McKorkle  of  W.  Va.  No  re- 
sponse was  ever  made  by  W.  Va..  but  we  learned  through  the  press 
that  y<»ur  legislature  declined  to  negotiate  with  Va.  on  the  basis 
stated  in  the  resolution  creating  her  commission.  We  think  the  pur- 
pose and  intent  of  that  resolution  was  misunderstood,  but  at  all 
events,  nothing  was  done. 

Subsequently,  by  an  act  of  the  General  Assembly  of  Va..  approved 
.Match  •  ',.  1900,  the  powers  of  this  commission  were  materially  en- 
larged and  the  commission  was  authorized  under  the  terms  stated  in 
the  net  to  conclude  a  settlement  with  W.  Va.  or  to  take  Buch  action 
to  that  end  as  might  !>■  approved  by  the  attorney  general  of  Va 
Under  the  provisions  of  this  act  the  commission  acting  by  and  with 
the  advice  ;m<l  approval  of  the  attorney  general  of  Va.,  is  fully  em- 
powered to  make  final  settlement  with  \Y.  Va.,  provided  at 
least  two-thirds  of  the  certificates  of  1871  and  a  majority  of  all  the 
other  certificates  outstanding  in  the  hands  of  the  public  were  de- 
posited with  or  placed  subject  to  the  control  of  the  commission.  The 
requirements  of  that  ad  have  been  complied  with  in  a  manner  which 
far  exceeded  our  most,  sanguine  expectations,  for  their  have  been 
deposited,  subjeel  to  tic  control  of  the  commission,  more  than  five- 
sixths  of  the  entire  issue  of  the  certificates.  This  unexpected  and 
desirable  result  has  been  brought  about  through  the  instrumentality 
of  Brown  Brothers  &  Co..  bankers  of  New  York,  the  agents  of  the 
certificate  holders'  committee.  The  standing  of  this  house  is  doubt- 
Less  known  to  you,  or  certainly  to  many  of  you;  it  does  not  engage 
in  "frenzied  finance/5  bu1  on  the  contrary  it  is  known  as  one  of  the 
most   reliable  and  responsible  firms  in  the  financial   world. 

Through  the  agency  of  Brown  Bros.  ('o.  more  than  five-sixths  of 
all  the  certificates  outstanding  in  the  hands  of  the  public  have  been 

tnbled  and  are  held  on  deposit   subject  to  the  control  of 
the  Virginia  commission  under  an  agreemenl  with  the  owners         111 
of  those  certificates  to  accept  whatever  may  he  received  from 
Wesl    Virginia    in    full   discharge  of  the   unsettled   one-third   of   the 
debl  of  Virginia. 

Of  the  certificates  of  l^.l  outstanding  in  the  hands  of  the  public 
(amounting  to  $12,703,451.79)    Brown    Bros.  &   Company   now  hold 
$10,639,776.42. 
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Of  the  certificates  of  1879  outstanding  in  the  hands  of  the  public 
(amounting  to  $564,258.87)  Brown  Bros.  &  Company  now  hold 
$440,642.61. 

Of  the  certificates  of  February  14,  1882,  outstanding  in  the  hands 
of  the  public  (amounting  to  $1,608,660.15)  Brown  Bros.  &  Com- 
pany now  hold  $1,285,680.55. 

Of  the  certificates  of  February  20,  1892,  outstanding  in  the  hands 
of  the  public  (amounting  to  $605,320.78)  Brown  Bros.  &  Company 
now  hold  $544,456.31. 

The  aggregate  amount  of  all  certificates  held  by  Brown  Bros.  & 
Company  is,  therefore,  $12,910,555.89. 

The  Virginia  commission  has  full  power  and  authority  to  deliver 
up  those  certificates  as  an  entirety  to  be  cancelled  upon  payment  by 
West  Virginia  of  whatever  may  be  ascertained  to  be  her  just  pro- 
portion of  the  debt  of  Virginia — be  it  much  or  little.  "We  stanrl 
ready,  of  course,  to  exhibit  the  evidence  of  the  deposit  of  those  cer- 
tificates with  us  to  the  proper  authorities  of  West  Virginia. 

The  contract  under  which  these  certificates  are  deposited  subject 
to  the  control  of  the  Virginia  Commission,  will  expire  in  September 
1905,  unless,  in  the  meantime,  negotiations  for  a  settlement,  or  some 
action  looking  to  that  end,  have  been  undertaken. 

At  a  meeting  of  the  Virginia  commission  held  in  Bichmond  on 
December  14,  1904,  a  sub-committee  was  appointed  who,  together 
with  the  attorney  general  of  Virginia,  were  requested  to  communi- 
cate these  facts  to  the  governor  and  legislature  of  West  Vir- 
ginia, and  invite  their  co-operation  in  a  friendly  adjustment  118 
and  settlement  of  the  account  between  the  two  states.  Our 
visit  here  is  in  discharge  of  the  duty  assigned  us.  Do  not  imagine 
that  Virginia  has  the  slightest  intention  of  meddling  with  the  affairs 
of  West  Virginia,  or  of  volunteering  advice.  She  has  ventured  to 
bring  the  subject  to  your  attention  in  compliance  with  her  undertak- 
ing to  the  creditors,  and  especially  because  her  own  interests  are 
involved.  Virginia  felt  that  she  would  be  derelict  in  her  duty  to 
herself  and  in  her  duty  to  your  state  if  she  failed  to  bring  to  your 
notice  the  exceptional  opportunity  now  presented  to  dispose  finally 
of  this  vexatious  question. 

Is  there  any  reason  why  West  Virginia  should  not  join  Virginia 
in  stating  this  account?  I  am  sure,  gentlemen,  you  cannot  dissent 
from  the  proposition  that  your  state  is  liable  for  some  part  of  the 
debt,  whatever  the  amount  may  be.  As  far  as  it  is  possible  for  a 
state  to  be  committed  by  the  solemn  provisions  of  its  organic  law 
and  by  the  repeated  declaration  of  its  public  authorities,  West  Vir- 
ginia is  bound — bound  in  equity  and  good  conscience — to  bear  what- 
ever may  be  ascertained  to  be  her  fair  proportion  of  the  debt  of  Vir- 
ginia. ]\To  account  has  ever  been  stated  between  the  two  states.  How 
then  can  West  Virginia  declare  that  she  owes  no  part  of  this  de^ 
until  the  account  is  stated?     She  is  solemnly  pledged  to  state  this  ac- 
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count.  Ought  she  not  to  redeem  this  pledge?  2S'o  state  can  refuse  to 
do  what  is  fair  and  right  in  respect  to  her  public  obligations  and  not 
suffer  for  it.  We  do  not  ask  that  West  Virginia  shall  commit  herself 
as  liable  in  any  specific  amount.  We  make  no  claim  against  her  for 
any  definite  sum.  We  do  not  know  what  a  statement  of  the  account 
will  show;  if  it  shows  that  West  Virginia  is  not  liable  for  any 
amount  that  will  end  the  matter.  We  only  ask  that  your  state  will 
through  the  proper  authorities,  unite  with  Virginia  in  stating  the 
account  between  the  two  states  in  order  that  the  question  of 
her  liability,  if  any,  may  be  authoritatively  ascertained.  The  119 
work  of  your  commission  will,  of  course,  be  subject  to  such 
action  as  West  Virginia  might  deem  proper  in  the  premises. 

Would  any  one  of  you,  if  a  man  thought  he  had  an  honest  claim 
against  you,  be  afraid  to  meet  him  and  consider  it  with  him?  Then 
why  should  you  hesitate  to  commit  your  state  to  the  same  course  in 
this  respect  which  you  as  an  individual  would  not  hesitate  to  take? 

West  Virginia  has  always  taken  the  position  that  her  liability  on 
account  of  this  debt  was  to  Virginia  and  not  to  the  creditors,  and 
that  her  liability  must  be  ascertained  on  the  basis  of  the  Wheeling 
ordinance.  This  ordinance  not  only  committed  West  Virginia  to 
bear  her  just  proportion  of  the  debt  of  Virginia,  but  states  how  the 
account  shall  be  stated  in  order  to  ascertain  the  amount  of  the  debt 
for  which  West  Virginia  is  liable.  We  are  ready  to  unite  with  you 
in  stating  the  account  on  the  basis  of  the  Wheeling  ordinance,  or 
West  Virginia  may  choose  any  other  just  and  equitable  basis,  if  she 
prefers,  on  which  the  account  shall  be  stated,  and  we  will  abide  by 
her  choice.  We  have  no  interest  whatever  in  this  matter  except  to 
discharge  our  duty  to  our  state  by  bringing  about,  if  possible,  a  fair 
and  final  settlement  of  this  controversy.  Unless  the  two  states  can 
dispose  of  it  we  may  confidently  expect  it  to  be  referred  to  the  courts 
liM-  settlement,  and  in  that  event  the  decision  of  the  court  has  already 
been  plainly  foreshadowed.  In  the  case  of  Hartman  v.  Greenhov 
(decided  October  term,  1880),  102  U.  S..  page  672,  the  Supreme 
Courl  reviewed  the  legislation  of  Virginia  in  relation  to  her  public 
debt,  and  in  referring  to  West  Virginia's  liability  for  a  portion  of  i1 
l!n'  court,  through  Justice  Field  had  this  to  say: 

•  I'  appears  from  the  statutes  to  which  we  are  referred  and  we 
know  the  fact  as  m  matter  of  public  history  -thai  prior  to  the  late 
civil  war  Virginia  had  become  largely  indebted  for  moneys  borrowed 
to  construct  public  works  in  the  state.  The  moneys  were  obtained 
up<m  lee  bonds,  which  were  issued  to  an  amount  exceeding 
$30,000,000.  Being  the  obligation  of  ;1  state  of  large  wealth,  120 
which  never  allowed  ils  fidelity  to  Its  promises  to  he  <|ues- 
tioned    anywhere,   the   bonds    found    :i    ready   sale    in    the    markets   of 

tic-  country.     Until  the  '-i\il  war  the  interesl  on  them  was  regularly 

ami   promptly   paid.     Afterwards   ilm   payments  ceased,   mid   until 
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1871,  with  the  exception  of  a  few  small  sums  remitted  in  coin  dur- 
ing the  war  to  London  for  foreign  bondholders,  or  paid  in  Virginia 
in  Confederate  money,  and  a  small  amount  paid  in  1866  and  1867, 
no  part  of  the  interest  or  principal  was  paid.  During  the  war  a  por- 
tion of  her  territory  was  separated  from  her,  and  by  its  people  a 
new  state,  named  West  Virginia,  was  formed,  and  by  the  Congress 
of  the  United  States  was  admitted  into  the  Union.  Nearly  one-third 
of  her  territory  and  people  were  thus  taken  from  her  jurisdiction. 
But,  as  the  whole  state  had  created  the  indebtedness  for  which  the 
bonds  were  issued,  and  participated  in  the  benefits  obtained  by  the 
moneys  raised,  it  was  but  just  that  a  portion  of  the  indebtedness 
should  be  assumed  by  that  part  which  was  taken  from  her  and  made 
a  new  state.  Writers  on  public  law  speak  of  the  principle  as  well  es- 
tablished that  where  a  state  is  divided  into  two  or  more  states,  in  the 
adjustment  of  liabilities  between  each  other,  the  debts  of  the  parent 
state  should  be  ratably  apportioned  among  them.  On  this  subject 
Kent  says:  "If  a  state  should  be  divided  in  respect  to  territory,  its 
rights  and  obligations  are  not  impaired;  and  if  they  have  not  been 
apportioned  by  special  agreement,  their  rights  are  to  be  enjoyed 
and  their  obligations  fulfilled  by  all  the  parts  in  common."  (I  Com., 
26.)  And  Halleck,  in  speaking  of  a  state  divided  into  two  or  more 
distinct  and  independent  sovereignties,  says :  In  that  case  the  obli- 
gations which  have  accrued  to  the  whole  before  the  division  are,  un- 
less they  have  been  the  subject  of  a  special  agreement,  ratably  bind- 
ing upon  the  different  parts.  This  principle  is  established  by  the 
concurrent  opinions  of  text  writers,  the  decisions  of  the  courts,  and 
the  practice  of  nations."     (Internat.  L.,  ch.  3,  sec.  27.) 

"In  conformity  with  the  doctrine  thus  stated  by  Halleck,  both 
states— Virginia  and  West  Virginia — have  recognized  in  their  con- 
stitutions their  respective  liability  for  an  equitable  proportion  of 
the  old  debt  of  the  state,  and  have  provided  that  measures  should  be 
taken  for  its  settlement.     *     *     * 

"The  Constitution  of  West  Virginia,  which  went  into  effect  in 
1863,  declared  that  "An  equitable  proportion  of  the  public  debt  of 
the  Commonwealth  of  Virginia  prior  to  the  first  day  of  January, 
1861,"  should  "be  assumed"  by  the  state,  and  that  the  legislature 
should  "ascertain  the  same  as  soon  as  practicable,  and  provide  for 
the  liquidation  thereof  by  a  sinking  fund  sufficient  to  pay  the  ac- 
cruing interest  and  redeem  the  principal  within  thirty-four  years." 
(Art.  8,  sec.  8.) 

Virginia  lost  by  the  formation  of  the  state  of  West  Virginia  one- 
third  of  her  territory  and  more  than  one-third  of  her  white  popula- 
tion. To  that  extent  she  was  deprived  of  possessions  which  belonged 
to  her  when  the  debt  was  contracted.  Suppose  fifty  of  the  remaining 
counties  of  Virginia  should  decide  to  organize  themselves  into  a  new 
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state  to  be  called  "Eastern  Virginia;*'  would  you  say  it  was  fair 
and  right  for  them  to  do  so  and  take  the  public  property  within  their 
borders,  and  leave  the  remaining  counties  constituting  the  state  of 
Virginia  to  bear  the  burden  of  a  debt  created  for  the  benefit 
of  the  whole.'  The  Supreme  Court  of  the  United  States  has.  121 
as  we  have  just  seen,  answered  that  question  in  the  negative, 
and  I  am  sure  your  sense  of  justice  would  impel  you  also  to  answer 
"No."  In  that  event  you  could  not  justify  West  Virginia  in  declin- 
ing to  bear  a  just  proportion  of  the  debt  of  the  mother  state. 

Another  decision  of  the  Supreme  Court  of  the  United  States  has 
an  important  bearing  on  the  liability  of  the  two  states  on  account  of 
this  debt.  I  refer  to  the  recent  decision  of  South  Dakota  against 
North  Carolina  (decided  February  1,  1904),  192  U.  S.,  page  286. 

North  Carolina  had  issued  certain  bonds  which  were  outstanding 
in  the  hands  of  purchasers.  She  declined  to  make  provision  for  their 
payment,  feeling  that  she  was  justified  in  that  course.  In  order  to 
test  the  liability  of  North  Carolina  a  holder  of  a  large  amount  of 
those  bonds  donated  ten  of  them  of  the  face  value  of  $10,000.00 
principal  to  the  state  of  South  Dakota,  with  the  understanding  that 
South  Dakota,  would  institute  suit  against  North  Carolina  to  en- 
force payment.  An  individual  cannot  sue  ;i  state,  but  the  right  of 
one  state  to  sue  another  is  expressly  preserved  by  the  Constitution 
of  the  United  States.  South  Dakota  accepted  the  gift  and  insti- 
tuted suit  in  the  Supreme  Court  of  the  United  States  against  North 
Carolina,  and  the  court  gave  judgment  against  North  Carolina  for 
the  amount  of  the  bonds  with  accrued   interest. 

It'  when  the  contract  under  which  we  hold  control  of  the  certifi- 
cates expires  nothing  has  been  done  looking  to  a  settlement,  and 
those  certificates  should  be  released  and  restored  to  the  owners,  il 
may  prove  to  be  the  opening  of  a  veritable  Pandora's  box.  Under  the 
authority  of  the  South  Dakota-North  Carolina  case,  the  attempl 
miirlit  he  made  to  enforce  collection  of  this  debt  by  donating  some  of 
the  certificates  of  the  issue  of  187]  to  a  state  on  condition  that  a 
suit  should  be  instituted  againsl  Virginia  and  West  Virginia  to  com- 
pel the  settlement  of  the  account  between  them,  and  the  payment 
of  the  liability  apportioned  to  each  one.  We  are  reliably 
informed  thai  Hie  governor  of  one  of  the  states  has  already  12'J 
been  approached  with  an  offer  to  donate  to  Ins  stale  $100. 
000.00  of  those  certificates  on  condition  thai  lie  would  cause  such  a 
suit  to  l>i'  instituted.  He  declined,  bul  some  other  governor  mighl 
not  be  influenced  by  as  deli-ate  sense  of  propriety. 

We  fee]  thai   these  con sidera  1  i "lis  should  appeal  strongly  tO  you  to 

unite  with  Virginia  in  the  effort  to  make  a   friendly  settlement  of 

this  matter.     Surely  the  two  slates  can  make  a    far  better  settlement 
than  the  courts  can  make  for  them.      If  we  do  not   lake  the  matter  in 

our  own  hands  the  univ  alternative  is  a  seti lement   by  compulsion. 
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Resolutions  that  we  do  not  owe  anything  will  not  avail.  The  holders 
of  a  debt  amounting  to  about  fifty  millions  of  dollars  will  not  be  sat- 
isfied with  your  statement  or  with  ours  that  we  <1<>  not  owe  it.  Un- 
less your  state  will  join  Virginia  in  the  effort  to  dispose  finally  of 
this  question,  you  may  rest  assured  that,  like  Caesar's  ghost,  it  will 
meet  you  at  Philippi.  The  unsettled  one-third  of  this  debt  now 
amounts  to  about  fifty  millions  of  dollars.  No  one  can  say  what  the 
extent  of  West  Virginia's  liability  will  be  if  the  controversy  is  set- 
tled in  court,  but  I  will  venture  the  assertion  that  in  a  friendly  ad- 
justment, it  is  entirely  probable  that  we  can  effect  a  settlement 
within  one-tenth  of  that  sum.  In  this  connection  I  cannot  forbear  a 
reference  to  what  Virginia  has  done  towards  bearing  the  burden  of 
this  debt.  The  records  of  the  office  of  the  second  auditor  of  Vir- 
ginia show  the  following  amounts  paid  by  Virginia  on  account  of 
the  public  debt  of  the  old  state  since  January  1.  1861 : 

123 
Amount   of   interest   paid   from   January   1,    1861,   to 

January,    1905    $34,551,642  85 

Bonds  now  held  in  sinking  fund   •$1,111,500  00 

Bonds  paid  off  and  cancelled   8,863,994  49 

■     9,975,441  4!) 


Total  of  interest  and  bonds  paid  off   $45,527,134  34* 

New   bonds   of  Virginia   issued   for   portion    of   debt 

funded  and  assumed  by  her 26.850,820  00 


Total  sum   of  principal   and   interest   paid   off 
and   assumed   and    now   carried  by   Virginia 

on  account  of  the  old  debt $72,377,954  34* 

From  the  foregoing  you  will  observe  that  the  public  debt  of  Vir- 
ginia is  now  $26,850,820.00.  and  on  this  sum  she  pays  an  annual 
interest  charge  of  $877,862.27.  (Report  of  the  second  auditor  of 
Virginia  for  1904  in  relation  to  the  public  debt.) 

Do  you  not  think  that  Virginia  has  borne  her  share  of  this  com- 
mon burden,  especially  in  view  of  the  trials  and  adversity  through 
which  she  has  passed?  During  four  long  years  she  withstood  the 
shock  of  battle,  and  came  out  of  that  trying  ordeal  crushed,  im- 
poverished and  dismembered.  Then  followed  the  night  of  recon- 
struction, when  for  five  years  she  endured  the  bitterness  and  humili- 
ation of  military  rule.  But  so  soon  as  she  regained  control  of  her  own 
affairs  she  met  her  creditors  and.  in  spite  of  her  poverty,  endeav- 
ored to  do  her  duty  by  them. 

In  adjusting  her  liability  with  her  creditors  and  providing  for  its 
payment  she  has  done  all  that  she  could  do.  and  no  more  could  be 

*[Errors   in   addition: 

The  first  result  should  be   $44,527,084.34. 
The   second   result    should   be   $71,377,904.34.] 
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expected  of  her.  The  trials  and  sacrifices  through  which  she  has 
d  have  Left  no  trace  of  bitterness — least  of  all  does  she  cherish 
any  resentment  against  her  youngest  daughter.  On  the  contrary, 
she  rejoices  in  the  wealth  and  |>  >wer  with  which  a  benignant  Provi- 
dence  has  blessed  you.  She  only  appeals  to  you  not  to  let  pass  the 
present  golden  opportunity  to  finally  dispose  of  the  only  remaining 
question  in  connection  with  her  public  debt.  She  earnestly  hopes 
thai  her  suggestion  will  commend  itself  to  your  good  judgment,  and 
lli.it  your  legislature  will  authorize  the  appointment  of  commission- 
ers, with  power  to  eo-operate  with  ns  in  stating  the  account 
between  the  two  states.  If.  however,  your  action  shall  be  124 
unfavorable,  Virginia  will  feel  that  she  has  done  her  duty, 
and  thai  responsibility  for  the  consequences  will  not  lie  at  her  door. 
In  taking  leave  of  you,  gentlemen,  I  cannot  refrain,  on  behalf 
of  myself  and  associates,  including  the  attorney  general,  an  emi- 
nent citizen  of  my  state,  from  expressing  to  you  our  sincere  appre- 
ciation of  the  cordial  reception  accorded  us  here  not  only  by  His 
Excellency,  your  governor,  but  by  your  committees  to-night.  I  can 
assure  you  that  whatever  may  be  the  result  of  our  mission  we  will 
recall  with  pleasure  the  considerate  attention  you  have  shown  us. 


Memorandum  of  agreement,  made  this  14th  day  of  Decern-  125 
ber,  1904.  between  the  Depositing  Committee  of  the  securi- 
ties known  as  the  Virginia  Deferred  Certificates  as  constituted  under 
the  contract  of  July  28.  1898.  and  of  wdiich  John  Crosby  Brown 
is  Chairman,  and  Robert  L.  Harrison.  Secretary,  acting  under  the 
plan  of  settlement  approved  on  December  3rd,  1902,  by  the  Advi- 
sory Board  referred  to  in  the  said  contract,  hereinafter  referred  to 
as  the  Depositing  Committee,  party  of  the  first  part,  and  the  Com- 
mission constituted  on  behalf  of  the  State  of  Virginia  for  the  pur- 
pose of  bringing  about  a  settlement  with  the  State  of  West  Virginia 
with  reaped  to  said  certificates  as  constituted  and  acting  under  the 
joint  resolution  of  the  General  Assembly  of  the  State  of  Virginia. 
approved  March  fi.  1894,  and  the  act  of  said  General  Assembly,  ap- 
proved March  <i.  !!»</<).  and  of  which  John  I!.  Moon  is  Chairman,  and 
Joseph  Button  is  Secretary,  hereinafter  referred  to  as  the  Virginia 
Commission,  party  of  the  second  pari  : 

Whereas,  by  an  agreement  entered  into  between  the  above  parties 
,,n  the  18th  day  of  September,  1902,  certain  of  the  certificates 
aforesaid  amounting  in  the  aggregate  to  $10,347,570.85  were  tender- 
.,1  by  the  Depositing  Committee  Aforesaid  to  the  said  Virginia  Com- 
mission, ami  were  placed  Bubjed  to  the  control  of  the  said  Commis 
siou  upon  the  agreemenl  and  arrangemenl  on  the  pari  of  the  said 
Commission  acting  I'm-  the  state  of  Virginia   under  the  said  joinl 

resolution  and   Ad    of  Assembly  aforesaid,  thai   the  said  Commission 
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should  enter  into  negotiations  with  the  State  of  West  Virginia  or 
the  constituted  authorities  thereof  for  the  purpose  of  effecting  with 
West  Virginia  a  settlement  with  respect  to  the  said  certificates,  in 
accordance  with  the  said  contract  of  July  28th,  1898,  and  in  accord- 
ance with  such  plan  of  settlement  as  was  then  proposed  or  might 
thereafter  become  effective,  and  that  the  said  Commission  would,  by 
and  with  the  advice  and  approval  of  the  Attorney  General  of  Vir- 
ginia, take  such  action  as  they  might  deem  needful  in  the  premises; 
and  that  in  the  event  such  a  settlement  was  so  made,  then  it 
was  agreed  that  the  amount  realized  thereon  should  be  ac-  126 
cepted  in  full  satisfaction  of  all  the  claims  of  the  certificaie- 
holders  thereunder,  and  that  the  said  Committee  would  surrender  to 
the  said  Commission,  in  exchange  for  such  amount,  the  certificates 
so  placed  subject  to  the  control  of  said  Commission.  And  it  was 
further  specified  in  the  said  agreement  of  September  18,  1902,  that 
the  same  should  apply  to  and  include  all  such  certificates  as  might 
thereafter  be  deposited  with  and  held  by  the  said  Committee  under 
the  said  contract  of  July  28,  1898,  and  that  the  said  agreement 
should  constitute  an  arrangement  and  contract  between  the  said 
Committee  acting  for  the  said  certificate-holders  with  the  State  of 
Virginia  for  obtaining  a  settlement  with  "West  Virginia,  and  that 
the  same  should  continue  binding  upon  the  parties  and  upon  the 
holders  of  the  certificates  so  deposited  for  the  three  years  next  en- 
suing from  the  date  of  the  said  agreement;  that  is  to  say,  until  the 
18th  day  of  September,  1905.  And  the  said  agreement  further  pro- 
vided that  the  same  should  be  subject  to  renewal  and  extension  for 
such  further  time  as  might  be  agreed  upon  between  the  parties  and 
to  such  modification  and  amendment  as  might  thereafter  be  agreed 
upon;  and, 

Whereas,  the  said  agreement  of  September  18,  1902,  was  approved 
by  the  Hon.  William.  A.  Anderson,  Attorney  General  of  Virginia,  by 
his  endorsement  at  the  foot  thereof  on  the  29th  day  of  September, 
1902;  and 

Whereas,  the  provisions  of  the  said  agreement  last  named  were 
fully  approved  and  recommended  on  the  3rd  day  of  December, 
1902,  by  the  Advisory  Board  referred  to  in  the  said  contract  of  July 
28,  1898,  as  appears  by  the  plan  of  settlement  made  and  approved 
by  the  said  Committee  and  the  Advisory  Board  and  bearing  date  De- 
cember 3rd.  1902,  of  which  plan  of  settlement  publication  was  duly 
made  as  provided  in  the  said  contract  of  July  28,  1898,  and  no  noti- 
fication whatsoever  was  given  to  the  said  Committee,  either  directly 
or  through  any  depository,  by  any  of  the  holders  of  the  deposited 
certificates,  of  their  unwillingness  to  accept  the  proposed  set- 
tlement as  set  forth  in  the  said  plan  so  published  and  more  127 
than  thirty  days  having  elapsed  after  the  said  publication 
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was  completed,  and  the  said  plan  of  settlement  having  therefore  be- 
eome  complete;  and  of  this  fact  the  declaration  in  writing  of  the 
Committee  having  been  duly  made  to  the  only  depository  under  the 
said  contract,  to  wit  Messrs.  Brown  Brothers  &  Company,  of  59 
Wall  Street.  New  York,  the  said  plan  of  settlement  thereupon  be- 
came  effective  and  final;  and 

Whereas,  it  is  now  proposed  under  the  terms  of  the  said  agree- 
ment of  September  18,  1902,  and  by  way  of  modification  thereof  as 
tlier. 'in  provided,  to  place  more  fully  and  completely  under  tin 
trol  of  tlie  said  Virginia  Commission  all  the  certificates  aforesaid 
which  had  up  to  that  dale  been  deposited,  and  also  all  thereafter  de- 
posited so  that  tlie  said  Virginia  Commission  may  he  given  full  and 
complete  control  of  all  the  said  certificates  in  their  proposed  negotia- 
tions with  the  State  of  West  Virginia,  and  also  in  any  action  and 
proceeding  which  may  he  taken  or  instituted  by  the  said  Virginia 
Commission  by  and  with  the  advice  and  approval  of  the  said  Attor- 
ney General  under  the  said  Act  of  the  General  Assembly  of  Virgin- 
ia .March  6.  1900: 

Now  therefore  this  agreement  witnesseth:  that  the  aforesaid  De- 
positing Committee  does  hereby  authorize  and  direct  their  said  De- 
pository Messrs.  Brown  Brothers  &  Company  to  issue  to  the  Virginia 
Deht  Commission  a  certificate  thai  all  the  aforesaid  Virginia  Defer- 
red. Certificates  which  have  up  to  this  time  been  deposited  with 
the  said  Brown  Brothers  and  Company  under  the  said  depositing 
agreement  of  July  28,  1898,  and  all  which  may  hereafter  and  before 
the  18th  day  of  September,  1905,  he  so  deposited  with  the  said  de- 
pository are  held  by  the  said  depository  on  deposit  for  and  subject 
in  all  respects  to  the  control  and  disposition  of  tin-  said  Virginia 
Commission  in  pursuance  on  the  said  joint  resolution  and  Act  of  the 
Genera]  Assembly  of  Virginia;  and  to  this  end  the  said  M 
llrown  Brothers  &  Company  are  authorized  and  instructed  to 
issuH  such  certificate  to  the  said  Virginia  Commission  in  such  128 
form  as  to  show  thai  all  of  the  certificates  aforesaid  have  been 
received  and  an-  held  by  them  on  deposit  for  the  said  Virginia  Com- 
mission and  subject  to  the  control  and  disposal  of  the  said  Commis- 
sion : 

But  this  agreement  shall  continue-  in  force  only  until  tin-  said  Is 
day  of  September,  1905,  when  the  said  certifies  ed  by  the  said 

Brown  Brothers  and  Company  to  Hie  said  Virginia  Commission  for 
the  purpose  of  making  a  settlement  with  West  Virginia  as  aforesaid 
shall  he  returned  to  the  said  Depositing  Committee,  <iulesS  a  settle- 
ment shall  have  been  before  that  time  negotiated  with  West  Vir- 
ginia is  pursuance  of  said  contract  of  September  18th,  1902,  or  un- 
less negotiations  he  then  pending  with  the  properly  constituted  au- 
thorities of  Wesl  Virginia  for  such  settlement  upon  Borne  equitable 
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basis  which  has  been  agreed  to  by  said  Commission  and  the  authori- 
ties of  West  Virginia  aforesaid.  Provided,  however,  that  it  is  fully 
understood  and  agreed  that  the  time  for  continuing  in  force  this 
agreement  may  be  extended  by  the  consent  and  agreement  of  the 
parties  hereto  indorsed  hereon  at  the  foot  hereof,  for  such  length  of 
time  and  upon  such  conditions  as  the  parties  may  hereafter  specify ; 
and  this  agreement  may  be  changed,  modified  and  amended  with 
respect  to  the  action  and  proceedings  to  be  taken  or  instituted  by 
the  said  Commission  in  the  premises,  as  may  hereafter  be  agreed 
upon  by  the  parties  and  the  indorsed  as  aforesaid,  or  as  may  be  spec- 
ified in  a  further  and  supplemental  agreement  between  the  parties. 

In  testimony  whereof  the  signatures  of  the  Chairman  of  the  said 
Depositing  Committee  and  of  the  Virginia  Commission,  attested  by 
the  respective  Secretaries  thereof,  are  hereunto  affixed  on  the  day, 
and  year  first  above  written. 

JOHN  CROSBY  BROWN,   Chairman. 

ROBERT  L.  HARRISON,  Secretary. 

JOHN  B.  MOON, 

Chairman  of  Virginia  Commission. 

JOSEPH  BUTTON,  Secretary. 

The   foregoing   agreement   is  hereby   approved   as  having       129 
been  entered  into  by  my  advice  and  approval. 
Dated  December  14,  1904. 

WILLIAM  A.  ANDERSON, 

Attorney  General  of  Virginia. 

The  foregoing  agreement  of  December  14th,  1904,  together  130 
with  the  contract  of  September  18th,  1902,  therein  referred 
to,  are  hereby  extended  in  all  their  provisions  until  December  1st, 
1905,  and  they  shall  remain  in  full  force  until  that  date  just  as  if 
December  1st,  1905,  instead  of  Sept.  18th,  1905,  had  been  the  date 
originally  named  therein  for  their  limitation,  with  the  right  of  ex- 
tension, enlargement  and  modification  on  or  before  Dec.  1st,  1905,  in 
all  respects  as  therein  specified. 

Given  under  our  hands  this  9th  day  of  Sept.  1905. 

JOHN  CROSBY  BROWN, 
Chairman  Depositing   Committee. 
ROBT.  L.  HARRISON,  Secretary. 

JOHN  B.  MOON, 
Chairman   Virginia  Commission. 
JOS.  BUTTON,  Secretary. 

The  above  extension  of  the  contracts  above  referred  to  is  hereby 
approved  this  9th  day  of  September,  1905. 

WILLIAM  A.  ANDERSON, 

Attorney  General  of  Virginia. 
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Upon  the  execution  of  the  foregoing  contract  of  December  131 
14.  1904,  hereto  annexed,  Messrs.  Brown  Bros.  &  Co.,  Bankers 
of  New  York,  N.  Y.,  the  depository  referred  to  in  said  contract,  is- 
sued to  the  Virginia  Commission  therein  named  the  certificate  pro- 
vided for  in  said  contract,  which  was  also  in  the  form  of  a  receipt 
and  showed  that  Virginia  deferred  certificates  of  1871  to  the 
amount  of  $10,639,776.42  and  certificates  of  other  dates  to  the 
amount  of  $2,270,779.47  were  held  by  said  Brown  Bros.  &  Co.  on 
deposit  for  and  subject  to  the  control  and  disposal  of  said  Commis- 
sion; thus  placing  subject  to  the  complete  control  and  disposal  of 
the  Commission  considerably  more  than  two-thirds  of  the  total  of 
$12,703,451.79  of  the  certificates  of  1871  outstanding  and  in  the 
hands  of  the  public,  and  a  large  majority  of  the  total  of  $2,778,239.- 
80  of  the  other  certificates  so  outstanding. 

Thereafter,  in  January  and  February,  1905.  the  Virginia  Com- 
mission, through  its  properly  constituted  sub-committee. acting  with 
the  Attorney  General  of  Virginia,  made  to  the  Governor  and  Attor- 
ney General  of  West  Virginia,  and  to  the  Finance  Committees  of 
the  Legislature  of  that  State,  which  was  then  in  session,  a  full  state- 
ment and  presentation  of  the  matters  outstanding  and  unsettled  be- 
tween the  two  States  in  connection  with  the  deferred  certificates 
aforesaid,  accompanied  by  an  urgent  plea  on  behalf  of  the  State  of 
Virginia  that  the  Legislature  of  West  Virginia  would,  at  least,  ap- 
point  a  Committee  or  other  public  functionery  with  authority  to 
take  up  the  questions  involved  for  the  purposes  of  discussion  and  ne- 
gotiation, but  the  Commission  was  again  met,  as  it  had  been  in  a 
previous  attempt  to  open  negotiations  on  the  subject,  by  an  absolute 
refusal  on  the  part  of  the  authorities  of  West  Virginia  to  treat  on 
the  subject  at  all  thus  leaving  to  the  Virginia  Commission 
and  Attorney  General  of  that  State  no  possible  means  of  132 
bringing  about  the  settlement,  which  they  are  charged  with 
the  responsibility  of  making,  except  by  a  resort  to  the  Court  having 
jurisdiction  of  controversies  between  States. 

Now,  therefore,  it  is  hereby  stipulated  and  agreed  by  and  between 
the  Depositing  Committee,  named  as  the  party  of  the  first  part  in 
the  said  foregoing  contract  of  December  14th.  1904,  and  the  Vir- 
ginia Commission  therein  named  as  the  party  of  the  second  part, 
the  said  Commission  acting  in  this  behalf  by  and  with  the  advice 
and  approval  of  the  Attorney  General  of  Virginia,  that  in  accord- 
ance with  the  provisions  contained  in  the  said  foregoing  contract 
and  addendum  thereto  of  September  9th,  1905,  the  same  is  hereby 
amended,  modified  and  extended  .-is  follows,  to  wit: 


EXHIBIT    XO.    8 WITH   BILL    OF    COMPLAINT    OF    VIKGIN1A.  97 

1st.  Neither  the  said  foregoing  contract  of  December  14th,  1901, 
nor  the  contract  therein  referred  to  between  the  same  parties,  bear- 
ing date  September  18th,  1902,  shall  expire  on  the  first  day  of  De- 
cember, 1905,  but  the  same  shall  continue  in  force  in  all  respects  just 
as  if  no  time  limit  had  been  named  in  either  of  said  contracts,  and 
this  agreement  shall  be  taken  as  a  continuation,  modification  and  ex- 
tension of  said  contracts. 

2nd.  The  certificate  or  certificates  heretofore  given  by  Brown 
Bros.  &  Co.,  the  depository  of  the  said  Committee,  to  the  said  Vir- 
ginia Commission,  covering  the  deferred  certificates  aforesaid,  shall 
be  retained  by  the  said  Commission  and  shall  remain  in  full  force 
and  effect  without  regard  to  time  limit  and  the  said  Brown  Bros.  & 
Co.  shall  issue  and  give  to  the  said  Commission  such  other  and  fur- 
ther certificates  and  receipts  in  the  premises,  by  way  of  amendment 
or  in  lieu  of  those  already  given  or  otherwise,  as  may  be  deemed 
needful  or  desirable  in  order  to  place  said  deferred  certificates  more 
completely  and  finally  under  the  control  and  at  the  disposal 
of  the  said  Commission  for  the  purpose  of  carrying  out  this  133 
agreement ;  and  especially  shall  they  give  .such  certificates  or 
receipts  to  cover  all  such  Virginia  deferred  certificates  as  have  been 
or  may  be  deposited  with  them  and  not  covered  by  certificates  or  re- 
ceipts previously  given  to  the  Commission ;  and  the  said  Virginia 
Commission  are  hereby  given  and  invested  with  the  full  and  com- 
plete control  and  right  to  dispose  of  all  deferred  certificates  now  or 
hereafter  covered  by  or  embraced  in  the  receipts  and  certificates  of 
Brown  Bros.  &  Co.,  as  aforesaid. 

3rd.  The  said  Virginia  Commission  hereby  stipulate  and  agree, 
by  and  with  the  advice  and  approval  of  the  Attorney  General  of 
Virginia,  that,  in  their  judgment,  it  is  needful  and  proper,  in  order 
to  protect  the  interest  of  the  State  and  bring  about  and  carry  into 
effect  a  settlement  in  the  premises,  that  a  suit  should  be  instituted  in 
the  name  of  the  State  of  Virginia  against  the  State  of  West  Virgin- 
ia in  the  Supreme  Court  of  the  United  States  asking  for  an  adjudica- 
tion and  settlement  by  that  Court  of  the  matters  aforesaid  unsettled 
and  undetermined  between  the  two  States,  arising  or  growing  out  of 
the  debt  of  the  original  State  of  Virginia  before  its  dismemberment 
and  on  account  of  which  said  deferred  certificates  were  issued,  the 
same  to  be  brought  and  instituted  as  provided  in  the  Act  of  the  Gen- 
eral Assembly  of  Virginia,  of  March  6th,  1900,  referred  to  in  said 
contract  of  December  14th,  1904;  and  the  said  Virginia  Commission 
acting  by  and  with  the  advice  and  approval  of  the  Attorney  General 
of  that  State,  do  hereby  undertake  and  agree  that  such  a  suit  shall 
be  brought  against  the  State  of  West  Virginia  for  the  purpose  of 
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obtaining  a  settlement  as  aforesaid,  as  soon  as  the  pleadings,  papers 
and  documents  relating  thereto  can  be  conveniently  and  prop- 
erly drawn  up  and  prepared  for  presentation  to  the  said  134 
Court,  which  said  suit  shall  be  instituted,  conducted  and  pro- 
ceeded with  in  all  respects  in  accordance  with  the  provisions  of  the 
said  Act  of  the  General  Assembly  of  Virginia  and  the  Joint  Resolu- 
tion of  the  said  General  Assembly  of  March  6th,  1894,  also  referred 
to  in  said  contract  of  December  14th,  1904;  but  the  power  to  make 
and  carry  into  effect  a  settlement  and  adjustment  in  the  premises  by 
agreement  with  West  Virginia  as  to  the  deferred  certificates  placed 
subject  to  the  control  of  the  Commission  as  aforesaid,  as  provided  in 
the  previous  contracts  aforesaid,  shall  remain  vested  in  the  said  Com- 
mission, notwithstanding  the  institution  and  pendency  of  such  suit. 

4th.  And  the  Virginia  Commission  do  further  undertake  and 
agree  that,  in  accordance  with  the  terms  and  conditions  of  the  said 
Joint  Resolution  and  Act  of  the  General  Assembly  of  Virginia,  they 
will  account  for,  pay  over  and  deliver  such  amount,  either  in  cash 
or  securities,  as  may  be  realized  from  West  Virginia  through  any 
settlement  made  by  the  said  Commission  with  that  State,  either  by 
means  of  an  adjudication  or  recovery  in  said  suit  or  otherwise,  for 
or  on  account  of  the  deferred  certificates  now  or  hereafter  deposited 
and  placed  subject  to  their  control  as  aforesaid,  to  the  said  Deposit- 
ing Committee  in  full  settlement  and  satisfaction  of  all  claims  un- 
der said  certificates;  and  the  said  Depositing  Committee  agrees  on 
behalf  of  the  depositors  of  said  deferred  certificates  so  placed  subject 
to  the  control  of  the  said  Commission  and  on  behalf  of  those  entitled 
to  the  benefit  of  said  certificates  as  assignees  of  said  depositors  or 
otherwise  to  accept  as  aforesaid  such  amount,  either  in  cash  or  secur- 
ities, as  may  be  determined  or  ascertained  in  any  such  suit  to  be  due 
by,  <»r  as  may  be  realized  through  any  adjustment  or  settle- 
ment as  aforesaid  from  the  State  of  Vest  Virginia  on  ac-  135 
'•i.iini  of  the  said  certificates  and  on  account  of  the  bonds  rep- 
resented  by  and  mentioned  in  the  said  certificates  respectively,  in 
full  settlement  and  satisfaction  of  all  claims  on  account  of  said  cer- 
tificates and  tin  account  of  the  bonds  therein  mentioned,  and  to  ac- 
eepl  and  take  such  adjudication  against  the  Stale  of  West  Virginia 
in  full  discharge  and  acquittance  of  all  claims  in  the  premises  against 
the  State  of  Virginia. 

5th.  11  is  further  understood  and  agreed  thai  if  from  any  cause 
the  said  Commission  shall  fail  or  be  unable  to  bring  about  such  ad- 
justmenl  or  settlement  or  to  obtain  a  determination  or  ascertain- 
ment of  the  liability  of  Wes1  Virginia  .-is  hereinbefore  provided  for. 
then  il  slmll  be  the  duty  of  the  said  Commission  to  restore  to  the 
control  of  the  Baid   Depositing  Committee  all  such  deferred  eertifi- 
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cates  as  may  have  been  placed  subject  to  the  control  and  disposal  of 
said  Commission  as  aforesaid. 

Richmond,  Va.,  November  24th,  1905.   " 

JOHN  CROSBY  BROWN",  Chairman. 

R.  P.  CHEW, 

WM.  C.  LEGENDRE, 

CLARENCE  CARY, 

J.  KENNEDY  TOD, 

GEO.  F.  BAKER, 

BARTLETT  S.  JOHNSON, 

Depositing  Committee. 

JOHN  B.  MOON, 
WM.  F.  RHEA, 
H.  D.  FLOOD, 
H.  H.  DOWNING, 
H.  T.  WICKHAM, 
RANDOLPH  HARRISON, 
J.  THOMPSON  BROWN, 
Attest :  Virginia  Commission. 

JOS.  BUTTON, 

S&c't'y  Va.  Commission.  ' :., 

RO.  L.  HARRISON,  ■ 

Secretary  Committee. 

The  foregoing  contract  of  this  date  was  entered  into  by       136 
and  with  the  advice  and  approval  of  the  undersigned,  Wil- 
liam A.  Anderson,  Attorney  General  of  Virginia,  as  in  said  contract 
stated  and  set  forth ;  and  the  same  is  concurred  in  by  him  as  such 
Attorney  General. 

Richmond,  Va.,  November  24th,  1905. 

(Signed)  WILLIAM  A.  ANDERSON, 

Attorney  General  of  Virginia. 

This  is  to  certify  that  we,  the  undersigned,  Brown  Broth-  137 
ers  &  Company  (Bankers),  of  59  Wall  Street,  New  York 
City,  N.  Y.,  have  received  of  the  Commission  of  the  State  of  Virgin- 
ia, constituted  and  authorized  to  act  with  respect  to  the  securities 
known  as  the  Virginia  Deferred  Certificates  under  a  joint  resolution 
of  the  General  Assembly  of  Virginia  approved  March  6,  1894,  and 
an  act  of  the  said  General  Assembly  approved  March  6,  1900,  and  of 
which  John  B  Moon,  of  Charlottesville,  Va.,  is  Chairman,  and  Joseph 
Button,  of  Appomattox,  Va.,  is  secretary,  the  following  Virginia 
Deferred  Certificates,  which  we  hold  on  deposit  for  and  subject  to 
the  control  and  disposition  of  said  Commission,  to-wit : 
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<  iertificates  of  ls71  : 

Principal    $9,317,009.30 

Sterling   scrip    $10,666.66 

Dollar  scrip    32,387.00  43,053.66 

$9,360,062.96 

Certificates  of  1879: 

Principal    $403,362.62 

Dollar  scrip    $33,890.83 

Sterling  scrip 3.389.16  37,279.99 

440.642.61 
Certificates  of  1882: 

Principal    $716,416.07 

Scrip     545.787.36 

1,262,203.43 

Certificates  of  1892: 

Principal    $259,825.71 

$284,563.93 
544,389.64 

$11,607,298.64 

And  we  further  agree  to  hold  mi  deposit  for  and  subject  to  the 
control  of  said  Commission  as  aforesaid  such  further  certificates  as 
may  he  deposited  with  us  through  or  for  the  said  Commission,  be- 
tween this  and  the  18th  day  of  September,  1905. 

Given  under  our  hands  this  14th  day  of  December,  1!H>4. 

BROWN  BROTHERS  &  CO. 
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West   Virginia  Debt  Si  If  him, it.  (0) 

New   York,  January   2Srd,   1905. 

Hon.   John    B.    Moon,   chairman    Virginia    debl    commission,    Char- 
lottesville, Va. 

Dear  Sir:-  Since  we  gave  you  the  receipl  and  certificate  of  De- 
posit of  December  14th,  1904,  there  have  been  deposited  with  us. 
and  we  hold  for  and  subject  1<>  the  control  and  disposition  of  your 
Commission,  the  following   Virginia    Deferred  Certificates: 

Issued  und,.,-  act  of  L871,  to  amount  of $1,279,713.46 

do.  1882,  do 23.477.12 

•  h.  1892,  do 66.67 

Total  additional  certificates   $1,303,257.25 
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These   certificates   are   held  by  us  for  your   Commission   in   like 
manner,  and  on  the  same  terms  and  conditions  as  those  specified  in 
our  said  receipt  and  certificate  of  December  11th,  1901. 
We  remain,  yours  very  truly, 

BROWN  BROTHERS  &  CO. 

P.  S. — The  complete  statement  is  as  follows : 
Issue  of  1871 : 

Principal    $10,596,402.76 

Sterling   scrip    $10,666.66 

Dollar    scrip 32,707.00  43,373.66 

$10,639,776.42 

Issue  of  1879 : 

Principal $403,362.62 

Dollar  scrip    $33,890.83 

Sterling  scrip    3,389.16  37,279.99 

440,642.61 

Issue  of  1882 : 

Principal   $738,819.72 

Scrip    546,860.83 

1,285,680.55 

Issue  of  1892 : 

Principal    $259,825.71 

Scrip    284.630.60 

— ■  544,456.31 


Total  deposit  to  January  23rd,  1905 $12,910,555.89 

B.  B.  &  CO. 


Brown  Brothers  &  Co.,  59  Wall  Street.  139 

West  Virginia  Debt  Settlement.  (T.) 

New  York,  January  J/.tk,  1906 

Hon.    John    B.    Moon,    chairman    Virginia    debt    commission,    Char- 
lottesville, Va. 

Dear  Sir:  Since  we  gave  you  the  receipt  and  Certificate  of  De- 
posit of  December  14th,  1904,  there  have  been  deposited  with  us 
and  we  hold  for  and  subject  to  the  control  and  disposition  of  your 
Commission,  the  following  Virginia  Deferred  Certificates.: 

Issued  under  the  act  of  1871,  to  amount  of $1,491,231.13 

do.  1879.  do.  23,250.00 

do.  1882,  do.  51,588.97 

do.  1892,  do.  66.67 

Total  additional  certificates    $1,566,136.77 


$10,851,294.09 
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These   certificates   are   lu-ld   by   us   for  your    Commission   iu    like 
i  miner,  and  on  the  same  terms  and  conditions  <ia  those  specified  in 
our  said  receipt  and  Certificate  of  December  14th.  1904. 
We  remain,  yours  very  truly, 

BROWN    BROTHERS  &   CO. 

P.   S.-r-The  complete  statement  is   as  follows: 
Issue  of   1871: 

Principal    $10,806,785.48 

Stirling   scrip    $10,666.66 

Dollar    scrip    33,842.00  14.508.66 

Issue  of  1879 : 

Principal    $426,612.62 

Dollar    scrip    $33,890.83 

Sterling  scrip    3,389.16  37,279.99 

Issue  of  1882  -. 

Principal    $757,653.05 

Scrip    556,139.35 

Issue  of  1892 : 

Principal    $259,825.71 

Scrip    284,630.60 


463,892.61 


1,313,792.40 


544,456.31 


Total   deposit  to  January    Ith.    1906    $13,173,435.41 

BROWN  BROTHERS  &  CO. 

Si  \ti;  OP   N*EW  YORK, 

County  of  New   York,  To-wit:  1-JO 

T.  Wm.  Gerard  Vermilye,  being  first  duly  sworn.  <ln  depose  and 
say  thai  1  am  one  of  the  Cashiers  of  Brown  Brothers  &  Co..  hank- 
ers of  New  York,  V  Y.,  and  have  charge  of  their  vaults  and  of  the 
securities  therein  deposited,  including  the  securities  known  as  Vir 
irinia  deferred  Certificates,  and  that  T  have  had  charge  of  the  filing 
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of  said  certificates  deposited  with  said  Brown  Brothers  &  Co.  and  of 
the  keeping  of  a  record  thereof  as  filed;  and  that  the  statement  or 
certificate  of  the  said  Brown  Brothers  &  Co.  hereunto  annexed  made 
to  John  B.  Moon,  Chairman  of  the  Virginia  Debt  Commission,  bear- 
ing date  January  4th,  1906,  correctly  sets  forth  the  said  Virginia 
Deferred  Certificates  so  deposited  and  placed  in  the  vaults  of  said 
Brown  Brothers  &  Co.  which  said  certificates  to  the  amount  set  forth 
in  said  statement  of  Brown  Brothers  &  Co.  have  been  by  order  of 
the  said  Virginia  Commission  this  day  placed  in  sealed  boxes  and 
transferred  to  the  Central  Trust  Company  of  New  York,  N.  Y. 

WM.  GEBAED  VEEMILYE. 

The  foregoing  affidavit  was  this  day  subscribed  and  sworn  to  by 
Wm.  Gerard  Vermilye  before  me,  a  Notary  Public  in  and  for  the 
State  and  County  of  New  York. 

Given  under  my  hand  and  Notarial  Seal  this  5th  day  of  January. 
1906.  LEGEAND  VAN  VALKENBITEGH, 

[notarial  seal.]  Notary  Public,  Kings  County, 

Certificate  filed  in  New  York  County. 

Central  Trust  Company  of  New  York.  141 

54 Wall  Street,.  January  5th,  1906. 

The  undersigned,  the  Central  Trust  Company  of  New  York,  N. 
Y.,  hereby  certifies  and  acknowledges  that  it  has  this  day  received 
from  Brown  Brothers  &  Co.  three  boxes  under  seal  said  to  contain 
the  Virginia  Deferred  Certificates  to  the  amount  of  $13,173,435.41 
referred  to  in  the  communication  of  said  Brown  Brothers  &  Com- 
pany to  John  B.  Moon,  Chairman  of  the  Virginia  Commission,  bear- 
ing date  January  4th,  1906,  which  said  sealed  boxes  and  their  con- 
tents are  held  by  the  undersigned  Trust  Company  on  deposit  for 
and  subject  to  the  order  and  control  of  the  Virginia  Commission, 
constituted  and  authorized  to  act  with,  respect  to  said  Deferred  Cer- 
tificates under  a  joint  resolution  of  the  General  Assembly  of  the 
State  of  Virginia,  approved  March  6th,  1894,  and  an  act  of  the  said 
General  Assembly  approved  March  6th,  1900,  of  which  John  B. 
Moon,,  of  Charlottesville,  Va.,  is  Chairman,  and  Joseph  Button,  of 
Appomattox,  Ya.,  is  Secretary,  the  said  certificates  having  been 
turned  over  to  the  undersigned  Trust  Company  by  said  Brown 
Brothers  &  Company  to  be  held  by  the  undersigned  on  deposit  for 
and  subject  to  the  control  and  disposal  of  said  Virginia  Commis- 
sion as  above  stated. 

CENTEAL  TKUST  CO.,  OF  N.  Y.. 
(Signed)  F.  L.  GEANT,  Sec'y. 
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Virginia,  Second  Auditor's  Office.  14^ 

(Statement   Mad.-  Sept.   J7.   1902.) 
West    Virginia  I  ertificates  Issued  by   Virginia  in  Funding  Her  Debt 

In  hands  of 
the  public 
Act  March  30,  1871 $15,281,970  47 

held     by    Com. 

sinking"  fund    .      2,026.439  39 

'    literary  fund    .        552,079  29 

$2,578,518  68 

$12,703,45!    79 

Act  March  28,  1879 564.258  87 

Act  Feb.   14.  1882   $1,775,603  48 

Held  by  literary  fund 166,943  33 

1,608,668  15 

Act  Feb.  20.  1892   605,320  78 


Total  amount  in  the  hands  of  the  public $15,481,691  59 

Total  amount  held  by  the  Com.  S.  Fund 2.026,439  39 

Total  amount  held  by  the  literary  fund 719.022  62 


Total  amount  of  W.  Va.  script  issued $lS,227.1r.::  60 

In  hands  of  public  $15,481,691  59 

Held  by  State  of  Virginia 2.745,462  01 


Total  issue  of  W.  Va.  script $18,227,153  60 

I  hereby  certify  that  the  above  statement  correctly  sets  forth  the 
amount  of  West  Virginia  certificates,  issued  by  Virginia  in  fund- 
ing her  old  obligations,  as  shown  by  the  books  of  this  office. 

(Signed)  -IXO.  G.  DEW. 

Second  Auditor  of  Virginia. 
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In  the  Supreme  Court  of  the  United  States 


OCTOBER  TERM,  1906 


ORIGINAL,  XO.  T. 

Commonwealth  of  Virginia, 
vs.     ) 

State  of  West  Virginia. 

To  the  Honorable,  the  Chief  Justice  and  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  States: 

Your  petitioner,  the  State  of  West  Virginia,  one  of  the  United 
States  of  America,  by  William  M.  0.  Dawson,  Governor,  and  Clarke 
W.  May,  Attorney  General,  humbly  prays  leave  to  file  the  sworn 
demurrer  herewith  presented,  to  the  bill  of  complaint  in  the  above 
entitled  cause. 

It  is  humbly  submitted  that,  by  an  examination  of  the  bill  of 
complaint  in  this  cause,  it  will  be  observed  that  there  is  nothing  in 
said  bill  contained  showing  a  controversy  between  said  Common- 
wealth of  Virginia  and  said  State  of  West  Virginia  justifiable  in 
this  court. 

Wherefore,  your  petitioner  humbly  prays  leave  to  file  her  said  de- 
murrer, and  that  a  day  may  be  fixed  by  your  Honors  for  the  hear- 
ing of  the  same. 


Governor  of  West  Virginia. 


Attorney  General  of  West  Virginia. 


-,  Counsel. 
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In  the  Supreme  Court  of  the  United  States 


OCTOBER  TERM,  1906 


ORIGINAL,  NO.  7. 

Commonwealth  of  Virginia 

vs.     ) 
State  of  West  Virginia. 

The  demurrer  of  the  State  of  "West  Virginia,  defendant  above 
named,  by  William  M.  0.  Dawson,  Governor,  and  Clarke  W.  May. 
Attorney  General  of  said  State  of  West  Virginia,  to  the  bill  of  com- 
plaint of  the  Commonwealth  of  Virginia,  complainant,  by  William 
A.  Anderson,  Attorney  General  of  said  Commonwealth  of  Virginia. 

The  defendant,  the  State  of  West  Virginia,  above  named,  not 
confessing  or  acknowledging  all  or  any  of  the  matters  and  things 
in  the  said  complainant's  bill  to  be  true  in  such  manner  and  form 
as  the  same  are  set  forth  and  alleged,  or  in  any  way  or  manner, 
demurs  thereto,  and  for  the  cause  of  demurrer  shows : 

First:  The  jurisdiction  of  this  Court  does  not  extend  to  the 
character  of  demands,  alleged  in  the  bill  in  this  cause,  being  in 
substance  simple  demands  for  money,  and  this  Court  could  not  en- 
force a  judgment  for  money  against  one  of  the  sovereign  states  ol 
the  Union  of  the  United  States  in  any  way  or  manner. 

Second:  The  bill  on  its  face  shows  that  the  said  Commonwealth 
of  Virginia  has  no  suable  interest  in  the  demands  for  money  set 
out  therein  which  would  entitle  her  to  the  relief  prayed  for  therein 
and  that  the  said  demands  if  recovered  would  be  only  for  the  bene- 
fit of  certain  individuals,  who  are  the  holders  of  the  alleged  evi 
dences  of  debt  mentioned  in  said  bill. 

Third:  The  bill  on  its  face  shows  that  so  far  as  said  Common- 
wealth of  Virginia  may  have  any  ownership  of  any  of  such  alleged 
evidences  of  debt,  the  acts  of  the  Legislature  of  said  Common- 
wealth, claimed  by  the  said  Attorney  General  thereof  as  authoritv 
to  institute  this  cause,  do  not  in  fact  authorize  any  suit  therefor  to 
be  instituted,  but  only  authorizes,  if  any  authority  at  all  is  given, 
action   on  the   part   of  the   Commission  in    said  bill   mentioned   and 
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said  Attorney  General  for  the  benefit  and  at  the  expense  of  the  in- 
dividuals in  the  bill  and  exhibits  called  "Certificate  holders," 
which    -  -     ing  the  use  of  the  name  of  said  Commonwealth 

to  such  "Certificate  holders,"  for  the  purpose  of  attempting  to  col- 
lect their  alleged  private  money;  demands  against  said  State  oi 
West  Virginia. 

Fourth:  The  said  bill  does  not  sufficiently  and  definitely  set  out 
therein  the  alleged  demands  for  money  claimed  therein,  so  that  a 
complete  and  proper  answer  can  be  made  thereto. 

Wherefore,  and  for  divers  other  good  causes  of  demurrer  in  the 
said  bill,  this  defendant  demurs  thereto  and  humbly  demands  th< 
judgment  of  this  Court  whether  she  shall  be  compelled  to  make 
any  further  or  other  answer  to  the  said  bill,  and  prays  to  be  bene 
dismissed  with  her  costs  and  charges  in  the  matter  most  wrong 
folly  sustained. 


Governor  of  West  Virginia. 


Attorney  General  of  West  Virginia. 

Sta1       ;  West  Virginia. 

inty  of  Kanawha,  as 

This  day   there   personally   appeared   before   me,   the   undersi_ 
C  lerk  of  the  Supreme  Court  of  Appeals  of  the  State  of  West  Vir- 
ginia. William  M.  0.  Dawson,  Governor  of  said  State,  and  Clarke 
W.    May.    Attorney    General    of    said    State,    representing   the    said 
of  West  Virginia,  the  defendant  in  the  above  entitled  cause, 
and   whose   names   as   such   are   signed   to   the   foregoing   demurrer 
and  being  by  me  duly  sworn,  say  that  they  are  respectively  the  of 
-     i   the  defendant,  the  said  State  of  West   Virginia,  as  above 
-  ■      it,  and  that  the  foregoing  demurrer  is  not  interposed  for  dehn 
that  the  same  is  true  in  point  of  fact. 

n  under  my  band  as  Clerk  of  said  Court  and  the  official 
thereof day  of  October,  1906. 


rk  of  the  Supreme  Court  of  Appi 
of  t)     Stai      ?  West  Vir 

1.  Clarke  W.  May.  Attorney  General  of  the  State  of  West  Vir- 
ginia, hereby  certify  that  in  my  opinion  the  foregoing  demurrer  is 
well  founded  in  o.>;nt  of  law. 


•'   Wt  ■  I   Virginia 


Supreme  Court  of  the  United  States. 

October  Teem,  1906. 


Original,  No.   7. 


COMMONWEALTH  OF  VIRGINIA 

vs. 

STATE  OF  WEST  VIRGINIA. 


NOTICE  AND  AMENDED  DEMURRER. 


]\'2  NOTICE    OF     AMENDED    DEMURRER. 


In  the  Supreme  Court  of  the  United  States 

( fcTOBER  Term,  L906. 


Original,  No.  7. 


COMMONWEALTH  OF  VIKGINIA 

vs. 

STATE  OF  WEST  VTKGINIA. 


NOTICE. 


To  the  Commonwealth  of  Virginia    \.\n   William    A.   Anderson. 
.1  ttornt  //  General: 

Vmi  are  hereby,  notified  thai  the  defendant,  The  State  of  Wesl 
Virginia,  will,  on  Monday,  February  25,  L907,  or  as  soon  thereafter 
us  the  motion  can  be  made,  ast  leave  of  the  court  to  file  an  amended 
demurrer  in  the  above-entitled  cause.  A  copy  of  s,-ii<l  proposed 
amended  demurrer  is  hereto  attached. 

February  1'',.  1007. 


NOTICE    OF   AMENDED    DEMTJKREK.  113 


Supreme  Court  of  the  United  States 

October  Term,  1906. 


Original,  No.   7. 


COMMONWEALTH  OF  VIRGINIA 

vs. 

STATE  OF  WEST  VIRGINIA. 


To  the  Honorable,  the  Chief  Justice  and  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  States: 

Your  petitioner,  The  State  of  West  Virginia,  one  of  the  United 
States  of  America,  by  William  M.  0.  Dawson,  Governor,  and  Clarke 
W.  May,  Attorney  General,  humbly  prays  leave  to  file  the  sworn 
amended  demurrer  herewith  presented  to  the  bill  of  complaint  in  the 
above-entitled  cause,  and  asks  that  a  day  may  be  fixed  by  your  Honors 
for  the  hearing  of  the  same. 

-And,  as  in  duty  bound,  your  petitioner  will  ever  pray. 


Governor  of  West  Virginia. 


Attorney  General  of  West  Virginia. 


Counsel. 
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In  the  Supreme  Court  of  the  United  States 


OCTOBER  TERM,   1906 


ORIGINAL,  NO.  7. 

COMMONWEALTH   OF  VIRGINIA. 

vs. 

STATE  OF  WEST   VIRGINIA. 

AMENDED  DEMURRER. 

The  defendant,  The  State  of  West  Virginia,  by  William  M.  0. 
Daw:,on.  Governor,  and  Clarke  W.  May.  Attorney  General,  of  said 
State,  not  confessing  or  acknowledging  all  or  any  of  the  matters 
and  tilings  in  the  said  complainant's  bill  to  be  true  in  manner 
and  form  as  the  same  are  set  forth  and  alleged,  or  in  any  way 
or  manner,  presents  this  amended  demurrer  thereto,  and  for  cause 
of  demurrer  shows: 

First.  That  it  appears  by  said  bill  that  there  is  a  misjoinder 
of  parties  plaintiff  and  a  misjoinder  of  causes  of  action.  The 
said  bill  is  brought  by  the  Commonwealth  of  Virginia  to  recover 
I'ebts  alleged  to  be  due  to  her  in  her  own  right  from  the  defend- 
;mt  tor  properly  and  money  alleged  to  have  been  transferred  and 
delivered  to  the  defendant  under  certain  acts  of  the  legislature 
passed  in  L863,  and  also,  as  trustee  for  the  owners  of  certain  eer- 
tificates  mentioned  and  described  in  said  bill,  to  have  an  account- 
ing to  ascertain  and  declare  the  amounl  claimed  to  be  due  from 
the  defendant  as  her  just  proportion  of  the  public  debt  of  the  plain- 
tiff prior  to  the  firsl  day  of  January,   1861. 

Second.  That  this  court  has  no  jurisdiction  of  either  the  parties 
to  or  the  subject-matter  of  this  action,  because  it  appears  by  thi 
-aid  bill,  thai  the  matters  therein  se1  forth  do  not  constitute,  withii 
the  meaning  of  the  Constitution  of  the  United  States,  such  a  con- 
troversy, or  such  controversies,  between  the  Commonwealth  of  Vir- 
ginia  and   the   State  of  West    Virginia   as  can   be  heard   and  deter- 
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mined  in  this  court,  and  this  court  has  no  power  to  render  or  enforce 
any  final  judgment  or  decree  thereon. 

Third.  That  it  appears  by  said  bill  that  the  plaintiff  herein  sues 
as  trustee  for  the  benefit  of  a  number  of  individuals  who  are  the  al- 
leged owners  of  certain  certificates  in  the  said  bill  set  forth  and 
considered. 

Fourth.  That  the  said  bill  does  not  state  facts  sufficient  to  en- 
title the  Commonwealth  of  Virginia  to  the  relief  prayed  for,  or  to 
any  relief,  either  in  her  own  right  or  as  trustee  for  the  owners  of 
the  certificates  therein  set  forth  and  described. 

Fifth.  That  it  does  not  appear  by  said  bill  that  the  Attorney 
General  has  ever  been  authorized  to  institute  and  prosecute  this 
suit  in  the  name  of  the  Commonwealth  of  Virginia,  in  her  own 
right,  but  only  as  trustee  for  the  use  and  benefit  of  the  owners  of 
certain  certificates  mentioned  in  the  act  of  March  6,  1900,  which 
is  referred  to  and  made  part  of  said  bill. 

Sixth.  That  the  said  bill  does  not  sufficiently  and  definitely  set 
forth  the  claims  and  demands  relied  upon,  but  the  allegations  thereof 
are  so  indefinite  and  uncertain  that  no  proper  answer  can  be  made 
thereto. 

Seventh.  That  the  allegations  in  the  said  bill  are  not  sufficient 
to  entitle  the  plaintiff  therein,  either  in  her  own  right  or  as  trustee 
to  an  account  or  to  a  discovery  from  this  defendant. 

Eighth.  That  the  said  bill  does  not  contain  any  prayer  for  a 
judgment  or  decree  or  any  other  final  relief  against  this  defendant. 

Wherefore,  and  for  divers  other  good  causes,  of  demurrer  in  the 
said  bill,  this  defendant  demurs  thereto  and  humbly  demands  the 
judgment  of  this  court  whether  she  shall  be  compelled  to  make  any 
further  or  other  answer  to  the  said  bill,  and  prays  to  be  hence  dis- 
missed with  her  costs  and  charges  in  the  matter  most  wrongfully 
sustained. 

W.  M.  0.  Dawson, 
Governor  of  West  Virginia. 
Clarke  W.  May, 
Attorney  General  of  West  Virginia. 

State  of  West  Virginia, 

County  of  Kanawha,  ss : 

This  day  there  personally  appeared  before  me,  the  undersigned, 
"lerk  of  the  Supreme  Court  of  Appeals  of  the  State  of  West  Virginia 
William  M.  0.  Dawson,  Governor  of  said  State,  and  Clarke  W.  May. 
AUorney  General  of  said  State,  representing  the  said  State  of  West 
Virginia,  the  defendant  in  the  above  entitled  cause,  and  whose  name? 
as  such  are  signed  to  the  foregoing  amended  demurrer,  and,  being  by 
me  duly  sworn,  say  that  they  are  respectively  the  officers  of  the  de- 
fendant, the  said  State  of  West  Virginia,  as  above  set  out,  and  that 
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the  foregoing  amended  demurrer  is  not  interposed  for  delay  and  thai 
lh<   same  is  true  in  point  of  fact. 

Given  under  my  band  as  clerk  of  said  court  and  the  official   seal 
thereof  this  83rd  day  of  February,  L907. 

Wm.  B.  Mathews, 
Clerk  of  tht  Suprenn  Court  of  Appeals 

of  the  State  of  West  Virginia 

I.  Clarke  W.  May.  Attorney  General  of  the  State  of  West  Virginia 
hereby  certify  thai  in  my  opinion  the  foregoing  amended  demurrer 
is  well  founded  in  point  of  law. 

Clarke  \Y.  May. 
Attorney  General  of  West  Virginia. 


Supreme  Court  of  the  United  States 


No.  7,  Original — October  Term,  1906. 


COMMONWEALTH  OF  VIRGINIA 
vs. 
STATE  OF  WEST  VIGRINIA. 


IN  EQUITY. 


OPINION  OF  THE  COURT. 


Delivered  By  Mr,   Chief  Justice  Fuller. 
Mat  27th,  1907. 
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In  the  Supreme  Court  of  the  United  States 


OCTOBER  TERM,  1906. 


Original  No.  7. 


COMMONWEALTH  OF  VIRGIN  L\ 

vs.     )     In  Equity. 
STATE  OF  WEST  VIRGINIA. 

[May  27,  1907.] 

This  is  a  bill  filed,   on  leave,  February  26,   1906,  by  the  Com- 
monwealth of  Virginia  against  the  State  of  West  Virginia. 
The  bill  averred  that — 

"On  the  first  day  of  January,  1861,  complainant  was  indebted  in 
about  the  sum  of  $33,000,000  upon  obligations  and  contracts  made 
in  connection  with  the  construction  of  works  of  internal  improve- 
ment throughout  her  then  territory.  By  far  the  greater  part  of 
this  indebtedness  was  shown  by  her  bonds  and  other  evidences  of 
debt,  given  for  the  large  sums  of  money  which  she  from  time  to 
time  had  borrowed  and  used  for  the  above  purpose ;  but  a  portion 
of  her  liabilities  though  arising  under  contracts  made  before  that 
date,  had  not  then  been  covered  by  bonds  issued  for  their  payment. 

"In  addition  to  the  above  liability  to  the  general  public,  there 
was  a  large  indebtedness  evidenced  by  her  bonds  and  other  liabil- 
ities held  by  and  due  to  the  Commissioners  of  the  Sinking  Fund 
and  the  Literary  Fund  of  the  State,  as  created  under  her  laws 
amounting,  the  former  to  $1,462,993.00,  and  the  latter  to  $1,543,- 
669.05  as  of  the  same  date. 

"The  official  reports  and  records  showing  the  exact  character 
and  amounts  of  the  public  debt  thus  contracted  and  how  the  same 
was  created,  are  referred  to,  and  will  be  produced  upon  a  hearing  of 
the  case. 
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_  That  portioD  of  the  territory  embraced  in  what  constitutes 
the  present  territorial  limits  of  Virginia  was  prior  to  that  date  de- 
voted mainly  to  agriculture,  and  to  some  extent  to  grazing  and  man- 
ufacturing, which  afforded  its  chief  sources  of  revenue,  while  that 
portion  included  in  what  now  constitutes  the  State  of  West  Virgin- 
ia had  vast  potentalities  of  wealth  and  revenue  in  the  undeveloped 
stores  of  minerals  and  timber,  which  had  been  known  for  many 
years  prior  to  the  date  named,  and  their  prospective  values,  if  made 
ssible  to  the  markets  of  the  country,  were  understood  to  be  well 
nigh  beyond  computation.  It  was  to  hasten  and  facilitate  the  devel- 
opment of  these  sources  of  wealth  and  revenue  by  the  construction 
of  graded  roads,  bridges,  canals  and  railways,  extending  through 
the  State  from  tidewater  towards  the  Ohio  River,  that  the  Com- 
monwealth of  Virginia,  in  the  first  quarter  of  the  Nineteenth  Cen- 
lury.  entered  upon  a  system  of  public  internal  improvements,  which 
it  was  contemplated  should  include  the  entire  territory  of  the  State 
and  embraced  in  its  design  the  construction  of  public  works  adapt- 
ed, not  to  the  needs  of  any  one  portion  of  the  State  alone,  but  of 
ihc  entire  Slate,  as  a  unit  of  interest.  The  larger  part  of  these 
works  were  constructed  East  of  the  Appalachian  range,  as  leading 
up  to  the  undeveloped  territory  West  thereof,  but  a  very  considera- 
ble portion  of  them  were,  at  an  expense  of  several  millions  of  dol- 
lars, constructed  West  of  said  range  within  the  territory  now  in- 
cluded in  the  State  of  West  Virginia  ;  and  the  completion  of  some 
of  the  ma iii  lines  of  improvement  beyond  the  said  range  and 
through  to  the  Ohio  River,  since  the  first  day  of  January.  1861.  has 
increased  to  a  very  great  and  material  extent  the  values  of  real 
estate,  including  coal  and  timber,  in  the  said  territory  now  included 
in  West  Virginia,  thus  carrying  into  effect  the  original  scheme  of 
improvement,  which  could  not  have  been  done  had  not  the  lines 
of  said  range  been  first  constructed;  ami  your  Oratrix  believes 
and  avers  that  the  property  values  within  the  limits  of  West  Vir- 
ginia have  been  enormously  enhanced  in  ;>  large  measure  by  reason 
of  these  improvments.  The  money  appropriated  to  the  payment  of 
the  annually  accruing  interest  ob  the  said  debt,  prior  to  January  1. 
1m;1.  and  to  the  formation  of  the  Sinking  Fund  for  the  ultimate  re- 
demption thereof,  was  derived  from  taxes  imposed  upon  the  prop- 
erty subjed  to  taxation  throughout  the  entire  State.  The  ti. 
this  indebtedness  to  be  contracted  was  a  small  amount  borrowed  by 
the  stale  in  the  year  1  820  and  the  debt  was  tl  r  from  time  to 

time  continued   and   increased  by  renewals  and  oew  loans  until  it 
peached  the  amounl  above  stated  in  1861. 

"(3)  The  Commonwealth  of  Virginia  was  induced  to  enter  upon 
tl  e  construction  of  this  general  system  of  internal  improvements,  in 
a   very  large  measure  for  the  purpose  of  developing  the  aforesaid 
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resources  of  the  western  portion  of  the  State,  now  constituting  the 
State  of  West  Virginia,  thereby  ameliorating  the  condition  of  her 
citizens  residing  therein;  and  it  was"  with  this  view  that  she  took 
upon  herself  the  burden  of  the  public  debt  for  which  her  bonds 
were  issued,  without  which  debt  such  improvements  could  not  have 
been  undertaken.  In  corroboration  of  this  view  it  will  appear  from 
an  inspection  of  the  legislative  records  of  the  State,  where  the  vote 
carrying  the  appropriations  for  such  public  improvements  was 
recorded,  that  in  nearly  every  instance  a  majority  of  those  members 
of  the  House  and  Senate  of  the  original  State,  who  then  represented 
the  counties  now  composing  West  Virginia,  voted  for  such  appropri- 
ations. Indeed  it  appears  from  those  records  that  a  great  ma- 
jority of  the  Acts  of  the  legislature  of  Virginia  under  which  said  in- 
debtedness was  created,  would  have  failed  of  their  passage,  had  the 
representatives  from  the  counties  embraced  in  what  is  now  West 
Virginia  opposed  their  enactment,  and  that  a  very  large  proportion 
of  said  indebtedness  was  actually  contracted  over  the  votes  of  a  ma- 
jority of  the  representatives  from  the  counties  and  cities  embraced 
in  the  limits  of  the  present  State  of  Virginia.  This  will  be  found 
to  be  true,  not  only  in  the  legislature  for  one  single  session,  but  in  the 
legislatures  for  many  successive  years,  thus  showing  it  to  have  been 
a  fixed  policy  of  the  people  in  that  portion  of  the  State  now  consti- 
tuting West  Virginia  to  participate  in,  support  and  carry  out  this 
general  plan  of  internal  improvements  in  the  State. 

"4.  The  development  of  this  system  of  public  improvements  thus 
entered  upon  was,  from  its  character  and  extent,  necessarily  pro- 
gressive, and  the  same  extended  with  the  general  growth  and  in- 
creasing needs  of  the  State,  and  was  incomplete,  as  above  stated,  in 
1861,  though  a  very  considerable  portion  of  such  improvements  had, 
prior  to  that  time,  been  constructed  as  above  stated,  in  the  territory 
now  constituting  West  Virginia,  in  order  to  meet  the  needs  of  the 
people  of  that  portion  of  the  State  for  their  local  purposes.  As 
early  as  the  year  1816  a  Board  of  Public  Works  was  created  by  law 
for  the  State,  the  members  of  which  were  elected  by  the  voters  of 
the  State  at  large,  and  this  Board  had  in  charge  the  construction 
and  supervision  of  all  the  works  of  public  improvement  in  this 
State.  The  annual  reports  of  this  Board  will  be  referred  to  for  in- 
formation as  to  the  character,  extent,  cost  and  location  of  the  pub- 
lic works  and  internal  improvements  constructed  in  the  State  prior 
to  January  1st,  1861.  The  amounts  expended  upon  the  construction 
of  these  works  in  what  is  now  West  Virginia  can  only  be  accurately 
ascertained  by  an  examination  of  the  numerous  entries  in  the 
records  of  this  Board  extending  through  a  number  of  years  and 
showing  such  expenditures  as  made  from  time  to  time. 

"5.  On  the  17th  of  April,  1861,  the  people  of  Virginia,  in  gener- 
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al  convention  assembled,  adopted  an  ordinance  by  which  it  was 
intended  to  withdraw  Virginia  from  the  Union  of  the  States.  From 
this  action  a  considerable  portion  of  the  people  of  Virginia  dissent- 
ed, and  organized  a  separate  government  which  was  known  and 
recognized  by  the  government  of  the  United  States  as  the  'Restored 
State  of  Virginia,'  and  will  be  hereafter  referred  to  in  this  bill  as 
the  'Restored  State.' 

"6.  On  the  20th  day  of  August,  1861,  the  Restored  State  of  Vir- 
ginia, in  convention  assembled,  in  the  city  of  Wheeling,  Virginia. 
adopted  an  ordinance  to  'provide  for  the  formation  of  a  new  State 
out  of  the  portion  of  the  territory  of  this  State;'  Section  9  of  which 
ordinance  was  as  follows,  to-wit : 

'9.  The  new  State  shall  take  upon  itself  a  just  proportion  of  the 
public  debt  of  the  Commonwealth  of  Virginia,  prior  to  the  first  day 
of  January,  1861,  to  be  ascertained  by  charging  to  it  all  the  state 
expenditures  within  the  limits  thereof,  and  a  just  proportion  of  the 
ordinary  expenses  of  the  State  government  since  any  part  of  said 
debt  was  contracted,  and  deducting  therefrom  the  moneys  paid  into 
the  Treasury  of  the  Commonwealth  from  the  counties  included 
within  the  said  new  State  during  said  period.  All  private  rights 
and  interests  in  lands  within  the  proposed  Slate,  derived  from  the 
laws  of  Virginia  prior  to  such  separation  shall  remain  valid  and 
secure  under  the  laws  of  the  proposed  State,  and  shall  be  determin- 
ed by  the  laws  now  existing  in  the  State  of  Virginia.' 

"7.  On  the  31st  day  of  December,  1862,  an  Act  was  passed  by  the 
37th  Congress  of  the  United  States  providing  that  the  new  State 
thus  formed  in  pursuance  of  the  ordinances  of  the  Wheeling  con- 
vention above  referred  to,  should,  upon  certain  conditions,  be  ad- 
mitted into  the  Union  by  the  name  of  West  Virginia,  with  a  consti- 
tution which  had  theretofore  been  adopted  for  the  new  State  by 
tlie  people  thereof,  such  conditions  being  that  a  change  should  be 
made  in  such  proposed  constitution  in  regard  to  the  liberation  of 
slaves  therein;  and  it  was  provided  by  this  A.c1  of  Congress  tli.it 
whenever  the  President  of  the  United  Stales  should  issue  his  pro- 
clamation Stating  the  fact  that  such  change  had  been  made  and 
ratified,  thereupon  the  Act  admitting  the  new  State  into  the  Union 
should  take  effect  sixty  days  after  the  date  of  such  proclamation. 
Such  proclamation  declaring  these  conditions  to  have  been  complied 
with  \v;is  duly  made  by  President  Lincoln  on  April  20th,  1863.  and 
Wesi  Virginia,  in  conformity  therewith  and  by  the  operation  of 
Baid  Act  of  Congress,  wns  admitted  into  the  Union  as  a  State  on  the 
20th  day  of  dune.  ls(i:::  ;md  thereupon  the  State  of  Wesi  Virginia 
became  fully  organized,  and  each  of  its  departments  of  government 
commenced  operation  on   the  date  last  named. 

"8.  Pending  the  admission  of  the  State  of  West  Virginia  to  the 
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Union   the   General   Assembly   of   the   Restored   State   of   Virginia 
passed  February  3,  1863,  the  following  Act : 

'  That  all  property,  real,  personal  and  mixed,  owned  by,  or  apper- 
taining to  the  state,  and  being  within  the  boundaries  of  the  pro- 
posed State  of  West  Virginia,  when  the  same  becomes  one  of  the 
United  States,  shall  thereupon  pass  to,  and  become  the  property  of 
the  State  of  "West  Virginia,  and  without  any  other  assignment,  con- 
veyance or  transfer  or  delivery  than  is  herein  contained,  and  shall 
include  among  other  things  not  herein  specified  all  lands,  build- 
ings, roads,  and  other  internal  improvements  or  parts  thereof,  sit- 
uated within  said  boundaries,  and  vested  in  this  state,  or  in  the 
president  and  directors  of  the  literary  fund,  or  the  board  of  public 
works  thereof,  or  in  any  person  or  persons  for  the  use  of  this  state, 
to  the  extent  of  the  interest  and  estate  of  this  state  therein;  and 
shall  also  include  the  interest  of  this  state,  or  of  the  said  president 
and  directors,  or  of  the  said  board  of  public  works,  in  any  parent 
bank  or  branch  doing  business  within  said  boundaries  and  all  stocks 
of  any  other  company  or  corporation,  the  principal  office  or  place  of 
business  whereof  is  located  within  said  boundaries,  standing  in  the 
name  of  this  state,  or  of  the  said  president  or  directors,  or  of  the 
said  board  of  public  works,  or  of  any  person  or  persons,  for  the  use 
of  this  state.' 

'That  if  the  appropriations  and  transfers  of  property,  stocks, 
and  credits  provided  for  by  this  act,  take  effect,  the  State  of  West 
Virginia  shall  duly  account  for  the  same  in  the  settlement  hereafter 
to  be  made  with  this  state,  provided  that  no  such  property,  stocks 
and  credits  shall  have  been  obtained  since  the  reorganization  of  the 
state  government. '  " 

Complainant  charged  "that  the  property  which  was  by  the  op- 
eration of  this  Act  appropriated  and  transferred  from  the  State  of 
Virginia  to  the  State  of  West  Virginia,  and  which  was  subsequently 
received  and  enjoyed  by  the  State  of  West  Virginia,  consisted  of  a 
number  of  items,  and  the  value  of  it  amounted  in  the  aggregate,  to 
several  millions  of  dollars,  the  exact  amount  your  Oratrix  is  unable 
at  this  time  more  definitely  to  ascertain  and  state.  That  of  the 
bank  stocks  alone,  which  were  transferred  under  the  operation  of 
this  Act,  the  State  of  West  Virginia  realized  and  received  into  her 
Treasury  from  the  sale  thereof  about  Six  Hundred  Thousand  Dol- 
lars ;  and  that  no  part  of  the  property  so  received  by  West  Virginia 
had  been  obtained  by  Virginia  since  April,  1861." 

"9.  And  by  a  further  act  of  the  General  Assembly  of  the  Re- 
stored State  of  Virginia  passed  on  the  next  day,  February  4th, 
1863,  it  was  enacted : 

'1.  That  the  sum  of  One  Hundred  and  Fifty  Thousand  Dollars 
be,  and  is  hereby  appropriated  to  the  State  of  West  Virginia  out 
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of  moneys  not  otherwise  appropriated,  when  the  same  shall  have 
been  formed,  organized  and  admitted  as  one  of  the  Slates  of  the 
United  States. 

'2.  That  there  shall  be,  and  hereby  is  appropriated  to  the  said 
State  of  West  Virginia  when  the  same  shall  become  one  of  the 
United  States,  all  balances,  not  otherwise  appropriated,  that  may 
remain  in  the  treasury,  and  all  moneys  1101  otherwise  appropriated. 
that  may  come  into  the  treasury  up  to  the  time  when  the  said  State 
of  Wesl  Virginia  shall  become  one  of  the  United  States:  provided. 
however,  that  when  the  said  State  of  West  Virginia  shall  become 
one  of  the  United  States,  it  shall  be  the  duty  of  the  auditor  of  this 
Slate,  to  make  a  statement  of  all  the  moneys  that  up  to  that  time. 
have  been  paid  into  the  treasury  from  counties  located  outside  of  the 
boundaries  of  the  said  State  of  West  Virginia,  and  also  of  all 
moneys  that  up  to  the  same  time,  have  been  expended  in  such  coun- 
ties, and  the  unexpended  surplus  of  all  such  motleys  shall  remain  in 
the  treasury  and  continue  to  be  the  property  of  this  State.' 

"And  this  last  named  sum  of  One  Hundred  and  Fifty  Thousand 
Dollars,  together  with  other  sums  belonging  to  the  State  of  Virgin- 
ia, were  turned  over  to  and  received  or  collected  by  the  new  State 
of  West  Virginia  after  its  formation  as  aforesaid. 

"10.  The  Constitution  of  the  State  of  West  Virginia,  which 
became  operative  and  was  in  force  when  she  was  admitted  into  the 
Union,  contained  the  following  provisions: 

"By  Section  5  of  Article  VIII.  of  said  Constitution  it  was  pro- 
vided : 

'5.  No  debt  shall  lie  contracted  by  this  State  except  to  meet 
casual  deficits  in  the  revenue,  to  redeem  a  previous  liability  to  tin- 
State,  to  suppress  insurrection,  repel  invasion,  or  defend  the  State 
in  lime  of  War.' 

"And  by  section   7  of  Article   VIII.   it   was  provided: 

'7.  The  legislature  may.  at  any  time,  direct  a  sale  of  the  stocks 
owned  by  the  State,  in  banks  and  other  corporations,  but  the  pro- 
ceeds of  such  sale  shall  be  applied  to  the  liquidation  of  the  public 
debt,  and  hereafter  the  State  shall  not  become  a  stockholder  in  any 
bank.' 

"And   by  section   8  of  Article   VIII.   il    was   provided: 

'8.   An   equitable   proportion   of  the  public  debl    of  the  Common 
wealth  of  Virginia  prior  to  the  lirst  day  of  January,  1861,  shall  be 
assume, l  by  ihis  State,  and  the  legislature  shall  ascertain  the  same 

as  soon  as  may  be  practicable  and  provide  for  Hie  liquidation  there- 
of by  a  sinking  fund  sufficient  to  pay  the  accruing  interest  and  re- 
i  the  principal  within  thirty-four  years.' 
••\i    the   time  the  Constitution   containing  these   provisions  was 

adopted,    West     Virginia    did    n< >1     owe,    and    could    not     have    owed. 
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any  'public  debt'  or  'previous  liability,'  except  for  her  just,  con- 
tributive  proportion  of  the  public  debt  of  the  original  State  of  Vir- 
ginia, and  for  money  and  property  of  the  original  State  which 
had  been  transferred  to  and  received  by  her  under  the  Acts  of  the 
General  Assembly  of  the  Restored  State  of  Virginia  above  set  forth. 
By  the  provisions  of  Section  8  of  Article  VIII.,  above  cited,  she  ex- 
pressly assumed  her  equitable  proportion  of  the  debt  of  the  original 
State  as  it  existed  prior  to  the  first  day  of  January,  1861.  By  Sec- 
tion 5  of  the  same  Article  VIII. ,  above  set  forth,  her  Constitution 
forbade  the  creation  of  any  debt  'except  to  meet  casual  deficits  in 
the  revenue,  to  redeem  a  previous  liability  of  the  State,'  &c,  and 
there  was  not  and  could  not  have  been  any  such  'previous  liability,' 
except  her  portion  of  the  debt  of  the  original  State,  and  her  liabil- 
ity for  the  money  and  property  of  the  original  State  which  had  been 
transferred  to  and  received  by  her  under  Acts  of  the  General 
Assembly  of  the  Restored  State.  And  Section  7  of  the  same  Article 
of  her  Constitution,  above  cited,  authorized  the  sale  of  the  stocks 
owned  by  the  State,  in  banks  and  other  corporations,  the  proceeds 
to  be  applied  to  the  liquidation  of  the  public  debt;  and  she  had  no 
such  stocks,  except  those  acquired,  as  above  stated,  from  the  orig- 
inal State.  This  section  of  her  constitution  also  expressly  required 
the  proceeds  of  such  sale  to  be  applied  to  her  public  debt,  which 
public  debt  could  only  have  been  her  proportion  of  that  of  the  orig- 
inal State  of  Virginia,  and  her  liability  for  the  money  and  prop- 
erty of  the  original  State  which  had  been  transferred  to  her. 

"11.  After  the  year  1865  and  prior  to  the  year  1872  attempts  were 
made  at  different  times  by  the  public  authorities  of  both  the  Com- 
monwealth of  Virginia  and  the  State  of  West  Virginia,  respectively, 
to  ascertain  their  contributive  proportions  of  the  common  liability 
resting  upon  them  for  the  public  debt  of  Virginia,  contracted  prior 
to  January  1st,  1861 ;  but  all  such  attempts  proved  ineffectual  and 
vain,  and  no  accounting  or  settlement  of  any  kind  was  ever  had 
between  the  two  States  in  regard  to  this  debt. 

"12.  The  efforts  looking  to  a  settlement  by  the  concurrent  action 
of  the  two  States  having  proved  abortive  and  your  Oratrix  being 
anxious  to  adjust  the  portion  of  the  common  debt  which  it  was 
right  that  she  should  assume  and  pay,  upon  terms  just  and  equitable 
alike  to  the  public  creditors  and  to  "West  Virginia,  made  several  ef- 
forts to  effect  such  a  settlement. 

"The  first  of  these  was  made  by  the  General  Assembly  which  was 
chosen  at  the  close  of  the  period  of  'destruction  and  reconstruction,' 
which,  following  closely  upon  the  period  of  disastrous  war,  had  in- 
flicted upon  her  people  injuries  and  losses,  the  harmful  effects  of 
which  were  then  by  no  means  realized. 
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"The  purpose  of  the  representatives  of  the  Commonwealth,  then 
just  emerging  from  conditions  which  had  improverished  her  people 
and  paralyzed  their  productive  energies,  to  assume  and  pay  to  the 
utmost  every  dollar  which  her  most  exacting  creditor  could  demand 
of  her.  -was  expressed  in  the  Act  of  her  General  Assembly,  approved 
.March  30,  1871. 

"By  the  terms  of  settlement  embodied  in  this  Act,  your  Oratrix 
undertook  to  give  her  obligations  bearing  §c/c  interest  for  two- 
thirds  of  the  principal,  and  for  two-thirds  of  the  past  due  interest, 
and  also  for  two-thirds  of  the  interest  on  that  accrued  interest, 
which  accrued  interest  to  the  extent  of  nearly  $8,000,0000,  had  been 
funded  after  the  War  in  new  bonds  of  Virginia,  thus  capitalizing 
at  l')'  (    not  only  the  interest,  but  interest  upon  that  interest. 

"It  was  soon  apparent  that  Virginia  had  by  this  measure  assumed 
a  heavier  burden  than  she  was  able  to  bear,  and  so  other  plans  for 
tlie  sett  lenient  of  the  State  debt  were  attempted  by  the  Acts  of  the 
Genera]  Assembly  of  the  Commonwealth  approved  March  28,  1879. 
and  February  14,  1882,  until  at  length  a  final  and  satisfactory  set- 
tlement of  the  portion  of  the  debt  of  the  original  State  which  Vir- 
ginia should  assume  and  pay  was  definitely  concluded  by  the  Act 
of  February  20,  1892.  Your  Oratrix  will  file  copies  of  each  of  the 
Acts  of  her  General  Assembly  herein  mentioned  as  exhibits  to  this 
bill,  and  to  be  read  as  part  hereof. 

"13.  As  farther  indicating  the  great  burden  which  your  Oratrix, 
notwithstanding  the  disaster  and  loss  above  referred  to,  has  as- 
sumed and  met  on  account  of  the  common  debt  of  the  undivided 
State,  she  shows  your  Honors  that,  since  January  1st,  1861,  she  has 
actually  paid  off,  retired  and  discharged,  or  assumed  and  given  her 
new  outstanding  obligations  for  the  aggregate  sum  of  over  Seventy- 
one  Million  Dollars,  as  will  more  particularly  appear  from  a  state- 
ment thereof  bled  as  an  exhibit  herewith  and  hereinafter  referred 
to  ;is  Exhibit  Number  7. 

"It  is  proper  in  this  connection  to  call  attention  to  the  fad  that. 
while  your  Oratrix  has  made  Ihis  large  contribution  toward  the 
settlement  of  the  common  debt.  West  Virginia  has  not  paid  one  dol- 
lar thereof;  and  although  in  the  early  years  of  her  history  she 
repeatedly  conceded  that  there  was  some  portion  of  that  debt  which 
should  equitably  be  borne  by  her.  her  properly  constituted  author- 
ities have  tor  a  number  of  years  refused  to  recognize  thai  any  liabil- 
ity whatever  rested  upon  her.  on  that  account,  and  have  declined 
even  to  enter  into  an  accounting  or  to  treal  with  your  Oratrix  in 
reference  thereto. 

"It  would  seem  from  the  above  statement  that  Virginia  has  al- 
ready done  as  much  under  all  the  circumstances  as  she  could  be 
fairly  expected  to  do  towards  paying  off  the  common  public  debt  of 
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the  old  State.  Such  was  the  view  and  purpose  of  the  General  Assem- 
bly in  the  several  Acts  above  recited. 

"A  question  may  be  raised  as  to  whether  such  was  the  effect  of 
the  language  used  in  the  Act  of  March  30,  1871,  with  respect  to  the 
certificates  issued  thereunder;  but  the  great  mass  of  the  creditors 
entitled  to  whatever  may  be  due  upon  the  unfunded  obligations  of 
the  undivided  State,  have  in  effect  agreed,  as  will  be  hereinafter 
shown,  to  waive  any  such  question,  and  to  accept  the  adjudication 
of  this  Court  in  this  cause  against  West  Virginia  in  full  discharge 
of  all  their  claims,  thus  giving  that  effect  to  the  Act  of  March  30, 
1871,  which  it  was  the  purpose  of  your  Oratrix  that  it  should  have. 

"14.  By  each  of  the  Acts  for  the  settlement  of  her  debt  above  re- 
cited, it  was  provided  that  the  bonds  of  undivided  Virginia  so  far 
as  not  funded  in  the  new  obligations  given  by  your  Oratrix,  should 
be  surrendered  to  and  held  by  your  Oratrix,  who  either  by  the  ex- 
press terms  of  the  settlement  provided  for  by  said  Acts,  or  as  a 
just  and  equitable  consequence  therefrom,  received  and  holds  said 
original  bonds  so  far  as  unfunded,  in  trust  for  the  creditor  who  de- 
posited the  some  with  her,  or  his  assigns;  and  certificates  to  this  ef- 
fect were  given  by  your  Oratrix  to  each  creditor  whose  old  Virginia 
bond  was  so  surrendered  to  her. 

"Having  as  an  essential  part  of  the  contract  for  the  adjustment 
of  the  common  debt  of  the  original  State  entered  into  this  fiduciary 
relation  in  reference  to  these  bonds,  it  became  her  obligation  of  duty 
to  the  creditors  who  had  confided  their  securities  to  her  keeping, 
as  well  as  to  her  own  people,  whose  credit  and  fair  name  required 
that  these  obligations  of  the  old  State  should  be  fairly  and  honorably 
adjusted,  to  do  all  in  her  power  to  bring  about  a  determination  of 
West  Virginia's  just  liability-  in  respect  thereto,  and  if  possible 
the  recognition  and  settlement  of  the  same  by  that  State. 

"Only  after  exhausting  every  means  of  amicable  negotiation,  and 
having  her  overtures  to  that  end  repeatedly  refused,  and  as  a  last 
resort,  has  your  Oratrix  been  constrained  at  length  reluctantly  to 
apply  to  this,  the  only  tribunal  which  can  afford  relief,  for  an  ad- 
judication and  determination  of  this  question,  of  such  vast  import- 
ance to  your  Oratrix  and  to  all  of  her  people. 

"15.  All  of  the  bonds  and  obligations  and  other  evidences  of  the 
indebtedness  of  the  original  State  of  Virginia  outstanding  and  con- 
tracted on  January  1,  1861,  as  stated  in  paragraph  1  of  this  bill, 
except  a  comparatively  insignificant  sum,  not  amounting  to  one,  per 
cent,  of  the  aggregate  of  those  liabilities,  have  been  taken  up  and  are 
now  actually  held  by  your  Oratrix,  and  she  has  the  right  to  call 
upon  West  Virginia  for  a  settlement  with  respect  thereto.  They 
are  too  numerous  and  involve  too  great  a  number  of  transactions 
running  through  many  years,  for  it  to  be  practicable  to  exhibit 
them  here  in  detail,  but  the  original  bonds  and  other  evidences  of 
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indebtedness  so  paid  off  or  retired  and  now  held  by  your  Oratrix. 
will,  when  it  shall  he  proper  to  do  so,  be  exhibited  to  the  Master 
who  shall  take  the  accounts  hereinafter  prayed  for. 

"16.  Of  the  evidences  of  indebtedness  representing  principal  and 
interest  of  the  liabilities  of  Virginia  contracted  before  her  dismem- 
bermnt,  those  so  paid  oil'  or  retired  by  your  Oratrix  and  now  held 
by  her  in  her  own  right,  <  xclusive  of  the  amounts  represented  by 
the  certificates  issued  under  the  funding  Acts  aforesaid,  amount  in 
the  aggregate,  including  the  interest  tc  be  fairly  computed  thereon 
to  this  date,  to  a  very  large  sum.  considerably  m  excess  of  $25,000,- 
000,  b>  for  the  greater  pari  of  il  being  now,  of  course,  on  account  of 
the  interesl  computed  thereon,  a1  the  rate  of  61  <  per  annum,  the 
then  legal  rate  in  both  Stater. 

"For  all  of  these  obligations  taken  up  and  payments  made  on  ae- 
;    of  the   common   debt,   your   Oratrix   has   in   her   own   right,   a 
just  claim  against   West  Virginia  for  contribution   to   the   extent  of 
West  Virginia's  equitable  liability  therefor. 

"17.  In  addition  to  the  above  bonds  there  were  outstanding  on 
the  1st  day  of  January,  1861.  certain  obligations  of  the  State  of 
Virginia  as  guarantor  upon  some  of  the  securities  issued  by  internal 
improvement  companies,  which  your  Oratrix  was  called  upon  to 
provide  for  and  settle.  They  were  not  comparatively  of  very  large 
amount,  however,  and  the  questions  involved  in  connection  there- 
with can  be  stated  and  settled  in  the  account  hereafter  prayed  for 
to  be  taken  between  the  two  States ;  and  in  such  accounts  your  Ora- 
trix  will  also  ask  to  have  included  all  such  items  of  debit  against  the 
State  of  West  Virginia  on  account  of  the  property  and  moneys  of 
the  original  State  which  were  received  or  appropriated  by  West  Vir- 
ginia which  majr  not  have  been  specifically  or  accurately  stated 
herein.  These  items  of  accounting  between  the  two  States  are  so 
numerous  and  varied  and  extend  throughout  a  period  of  so  many 
duration  that  it  is  impossible  from  the  nature  of  the  case 
to  state  all  of  them  in  this  bill;  and  the  account  between  the  two 
States  can  only  be  taken  and  settled,  and  the  balance  due  your  Ora- 
thereon  ascertained,  under  the  supervision  of  a  Court  of 
Equity. 

"18.  Your  Oratrix  charges  that  the  liability  of  the  State  of  Wesl 
Virginia,  Eor  a  just  and  equitable  proportion  of  the  public  debt  of 
Virginia,  as  of  the  time  when  the  State  of  West  Virginia  was 
■  routed,  rests  upon  the  following  among  many  grounds  which  mighl 
be  indicate  d  here  : 

'First.  The  area  of  the  territory  now  known  as  the  Stale  of 
West  Virginia  formed  about  one-third  of  the  territory  of  the  Com- 
monwealth of  Virginia  when  this  public  debt  was  created,  and  its 
population  included  aboul  one-third  of  thai  of  the  original  State 
al  the  time  of  its  dismemberment.     And  the  State  of  West  Virginia 
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did,  by  the  acquisition  and  appropriation  of  such  territory,  with 
the  population  thereof,  assume  therewith  liability  for  a  just  and 
ecpiitable  proportion  of  the  public  debt  created  prior  to  the  partition 
of  such  territory. 

'Second.  The  liability  of  West  Virginia  for  a  just  proportion  of 
the  public  debt  of  the  Commonwealth  of  Virginia,  as  it  existed 
prior  to  the  creation  and  erection  of  the  State  of  West  Virginia 
forms  part  of  her  very  political  existence,  and  is  an  essential  con- 
stituent of  her  fundamental  law  as  shown  in  the  said  ordinance 
adopted  at  Wheeling  on  the  20th  day  of  August,  1861,  in  which  the 
method  of  ascertaining  her  liability  on  account  of  said  debt  is  pre- 
scribed. And  this  liability  is  imbedded  in  the  Constitution  under 
which  she  was  admitted  as  a  State  into  the  Federal  Union,  and  was 
one  of  the  conditions  under  which  she  was  created  a  State  and  ad- 
mitted into  the  Union. 

'Third.  The  State  of  West  Virginia  has  further,  by  the  repeated 
enactments  and  joint  resolutions  of  her  legislature,  recognized  her 
liability  for  a  just  proportion  of  this  debt. 

'Fourth.  The  State  of  West  Virginia  has,  since  her  creation  as 
a  State,  received  from  the  State  of  Virginia  real  and  personal 
property  amounting  in  value  to  many  millions  of  dollars,  and  held 
and  enjoyed  the  same,  but  upon  express  condition  that  she  should 
duly  account  for  the  same  in  a  settlement  thereafter  to  be  had  between 
her  and  the  Commonwealth  of  Virginia. 

'Fifth.  While  the  transfer  of  this  property,  real  and  personal,  and 
also  certain  moneys  of  the  Commonwealth  of  Virginia,  purport  to 
have  been  made  to  the  State  of  West  Virginia  by  the  Act  of  'The 
Eestored  Government  of  Virginia/  there  were  in  fact  represented  in 
said  'Eestored  Government'  and  in  the  legislature  thereof  no  other 
people  and  no  other  territory  than  that  which  then,  as  now,  consti- 
tute the  State  of  West  Virginia/ 

"19.  The  General  Assembly  of  Virginia  being  anxious  to  effect  n 
settlement  of  the  portion  of  the  common  debt  of  the  undivided  State 
which  remained  unadjusted,  and  if  possible  to  bring  this  about  wit' 
the  friendly  co-operation  and  concurrence  of  West  Virginia,  adopt- 
ed: 'A  joint  resolution  to  provide  for  adjusting  with  the  State  of 
West  Virginia  the  proportion  of  the  public  debt  of  the  original  State 
of  Virginia  proper  to  be  borne  by  the  State  of  West  Virginia,  an^ 
for  the  application  of  whatever  may  be  received  from  the  State  of 
West  Virginia  to  the  payment  of  those  found  to  be  entitled  to  the 
same/  approved  March  6,  1894.  A  copy  of  this  resolution  will  b<^ 
hereinafter  shown  as  an  exhibit  to  this  bill,  to  be  read  as  a  part 
thereof. 

"Under  this  resolution  a  commission  of  seven  members  was  ap 
pointed  for  the  purpose  of  carrying  into  effect  the  objects  expressed 
therein. 
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"The  efforts  made  by  this  Commission,  acting  under  the  above 
resolution  to  bring  about  a  settlement  with  West  Virginia  having 
proved  ineffectual,  and  the  overture  which  the  Commission,  with 
the  active  co-operation  of  the  Honorable  Charles  T.  OTerral.  tin- 
then  governor  of  the  Commonwealth  made  to  the  authorities  of 
W<  st  Virginia  for  the  purpose  of  bringing  about  a  friendly  adjust- 
ment having  been  declined,  the  General  Assembly  of  Virginia  passed 
the  Act  approved  March  6,  1900,  entitled  'An  Act  to  provide  for  the 
settlement  with  West  Virginia  of  the  proportion  of  the  public  debt 
of  the  original  State  of  Virginia  proper  to  be  borne  by  West  Vir- 
ginia, and  for  the  protection  of  the  Commonwealth  of  Virginia  in 
the  premises,'  the  purpose  of  which  Act  is  sufficiently  set  forth  in 
its  title,  and  a  copy  of  the  act  will  also  be  hereinafter  shown  as  one 
of  the  exhibits  herewith  filed. 

"20.  The  Commission  acting  under  said  last  mentioned  act  made 
most  earnest  efforts  to  bring  about  an  amicable  adjustment  of  the 
matters  hereinbefore  set  forth  with  West  Virginia,  but  all  of  their 
efforts  in  that  behalf  proved  ineffectual  and  unavailing.  An  applica- 
tion to  this  Honorable  Court  being  thus  left  as  the  only  alternative 
for  Virginia,  this  suit  has  been  instituted  at  the  request  and  direc- 
tion  of  the  said  Commission,  and  in  strict  conformity  with  the  pro- 
visions of  the  said  Act  of  March  6.  1900,  all  of  which  will  be  more 
fully  and  completely  shown  by  the  Report  of  the  said  Commission 
dated  January  6.  1906.  made  to  the  General  Assembly  of  Virginia 
now  in  session,  a  copy  of  which  Report  and  the  documents  accom- 
panying the  same,  and  referred  to  therein,  will  be  exhibited  as  a 
part  of  this  Bill." 

21.  Enumerates  exhibits  attached  to  the  bill  and  prayed  to  be  re- 
garded as  part  thereof. 

22.  The  bill  praj'ed:  "Forasmuch,  therefore,  as  your  Oratrix  is 
remediless  save  in  this  form  and  forum,  and  to  the  end  that  the 
State  of  West  Virginia  may  be  duly  served,  through  her  Governor 
and  Attorney-General,  with  a  copy  of  this  bill,  your  Oratrix  prays 
that  the  said  State  of  West  Virginia  may  be  made  a  party  defend- 
ant to  this  bill,  and  required  to  answer  the  same,  that  all  proper 
accounis  may  be  taken  to  determine  and  ascertain  the  balance  due 
From  tin-  Stat'1  of  Wrst  Virginia  1<>  your  Oratrix,  in  her  own  riirht 
and  as  trustee  as  aforesaid:  that  the  principles  upon  which  such  ac- 
counting shall  he  had  may  be  ascertained  and  declared,  and  a  true 
and  proper  settlement  made  "f  the  matters  and  things  above  recited 
and  set  forth;  that  such  accounting  !>•■  had  and  settlement  made  un- 
der tie-  supervision  and  direction  of  this  Court  by  such  Auditor  or 
Master  lis  may  by  the  Courl  be  selected  and  empowered  to  that  end. 
and  that  proper  and  full  reports  of  such  accounting  and  settlement 
may  }>,•  mad.-  to  this  Court  :  tli.-:t  the  State  of  Wesl  Virginia  may  be 
required  to  produce  before  such  Auditor  or  Master,  so  to  be  appoint- 
ed,  all   such   official   entries,  documents,   reports   and   pro< diners  as 
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may  be  among  her  public  records  or  official  files  and  may  tend  to 
show  the  facts  and  the  true  and  actual  state  of  accounts  growing  out 
of  the  matters  and  things  above  recited -and  set  forth,  in  order  to  a 
full  and  correct  settlement  and  adjustment  of  the  accounts  between 
the  two  States;  that  this  Court  will  adjudicate  and  determine  the 
amount  due  your  Oratrix  by  the  State  of  West  Virginia  in  the 
premises ;  and  that  all  such  other  and  further  and  general  relief  be 
granted  unto  your  Oratrix  in  the  premises  as,  the  nature  of  her  case 
may  require  or  to  equity  may  seem  meet. ' ' 

Attached  to  the  bill  were  the  numerous  exhibits  referred  to. 
The  State  of  West  Virginia  demurrred  and  assigned  special  causes 
as  follows : 

"First.  That  it  appears  by  said  bill  that  there  is  a  misjoinder  of 
parties  plaintiff  and  a  misjoinder  of  causes  of  action.  The  said  bill 
is  brought  by  the  Commonwealth  of  Virginia  to  recover  debts  al- 
leged to  be  due  to  her  in  her  own  right  from  the  defendant  for 
property  and  money  alleged  to  have  been  transferred  and  delivered 
to  the  defendant  under  certain  acts  of  the  legislature  passed  in  1863, 
and  also,  as  trustee  for  the  owners  of  certain  certificates  mentioned 
and  described  in  said  bill,  to  have  an  accounting  to  ascertain  and  de- 
clare the  amount  claimed  to  be  due  from  the  defendant  as  her  just 
proportion  of  the  public  debt  of  the  plaintiff  prior  to  the  first  day 
of  January,  1861. 

"Second.  That  this  court  has  no  jurisdiction  of  either  the  parties 
to  or  the  subject-matter  of  this  action,  because  it  appears  by  the  said 
bill  that  the  matters  therein  set  forth  do  not  constitute,  within 
the  meaning  of  the  Constitution  of  the  United  States,  such  a  contro- 
versy, or  such  controversies,  between  the  Commonwealth  of  Virginia 
and  the  State  of  West  Virginia  as  can  be  heard  and  determined  in 
this  court,  and  this  court  has  no  power  to  render  or  enforce  any  final 
judgment  or  decree  thereon. 

"Third.  That  it  appears  by  said  bill  that  the  plaintiff  herein  sues 
as  trustee  for  the  benefit  of  a  number  of  individuals  who  are  the 
alleged  owners  of  certain  certificates  in  the  said  bill  set  forth  and  de- 
scribed. 

"Fourth.  That  the  said  bill  does  not  state  facts  sufficient  to 
entitle  the  Commonwealth  of  Virginia  to  the  relief  prayed  for,  or 
to  any  relief,  either  in  her  own  right  or  as  trustee  for  the  owners  of 
the  certificates  therein  set  forth  and  described. 

"Fifth.  That  it  does  not  appear  by  said  bill  that  the  Attorney 
General  has  ever  been  authorized  to  institute  and  prosecute  this  suit 
in  the  name  of  the  Commonwealth  of  Virginia  in  her  own  right, 
but  only  as  trustee  for  the  use  and  benefit  of  the  owners  of  certain 
certificates  mentioned  in  the  act  of  March  6,  1900,  which  is  referred 
to  and  made  part  of  said  bill. 


M  TUBER. 

"•  -id  bill  d     s  not  snfi  nd  definite!. 

forth  the  claims  and  demands  relied  upon,  but  the  allegations  there- 
nd  uncertain  that  no  proper  answer  can   be 

That  the  allegations  in  the  said  bill  are  not  suf~ 
the  plaintii?  therein.  in  her  own  right  or  as 

to  an  ac  ■  -  rom  this  defendant. 

th.     Thai   ili     said  bill  does  not   contain  any   praver  for  a 
r  any   other  final  reliei      _    osf    this  defend- 
ant." 

ring  an  1  -  had  March  11.  12.  1 

Filler  d« ■'.  :ie  opinion  of  the  Court: 

Stal  -  s  admitted  int  Union  Jul 

roclamation  of  the  President  of  the  Cnil 
.  in  pi;:-  act  of  Congress  apy: 

ms   and  conditions  prescribed   by 

•nmionwealth  of  Virginia  in  ordinances  adopted  in  convention 

and  ::         s  pass  L  Ass  :  the  Eestored  Govern- 

g        _  is    .  the  formation  of 

a  nt-v.    S  out  of  her  territory,   with  a  constitution  adopted  for 

the  l        Sta1  the  people  thereof.     The  ninth  section  of  the  or- 

dinal, the  people  of  the  Restored   Stal  nia  in 

-sembled  of  Wheeling.  Virginia,  on  August 

iinance  to  the  formation  of  a 

3ta1         :  of  a  portion  of  the  territory  of  thi-   Stal        provided 

The  l        Stal     shall  take  upon  itself  a  just  proporti  : 

monwealth  of  Virginia,  prior  to  the  first 

da;  '      "    ne<*  D-v  c'ba'-     -   "  " 

ts  thei   of.  and  a  just  proportion  of 
^         •        Stal      -       rnment.   s  of 

-herefrom   the    mon: 
"     - 
Stal  -  -  ime   period.     All 

in   the   pro     sed   Stal 
_  to  such  s  -hall   remain 

-        the  pro: 
sting  in  1        :  Virginia.    . 

•     - 

hich  money 

■ 


OPINION    OVERRULING    DEMURRER.  Io3 

dollars  were,  after  the  admission  of  the  new  State,  paid  over  and 
transferred  to  West  Virginia.  The  Constitution  of  the  State  of 
West  Virginia  when  admitted  contained  these  provisions,  being  sec- 
tions 5,  7  and  8  of  Article  VIII  thereof,  as  follows: 

"5.  No  debt  shall  be  contracted  by  this  State,  except  to  meet 
casual  deficits  in  the  revenue,  to  redeem  a  previous  liability  of  the 
State,  to  suppress  insurrection,  repel  invasion,  or  defend  the  State 
in  time  of  war." 

"7.  The  legislature  may  at  any  time  direct  a  sale  of  the  stocks 
owned  by  the  State  in  banks  and  other  corporations,  but  the  pro- 
ceeds of  such  sale  shall  be  applied  to  the  liquidation  of  the  public 
debt  and  hereafter  the  State  shall  not  become  a  stockholder  in  any 
bank." 

"8.  An  equitable  proportion  of  the  public  debt  of  the  Common- 
wealth of  Virginia,  prior  to  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  sixty-one,  shall  be  assumed  by  this 
State ;  and  the  legislature  shall  ascertain  the  same  as  soon  as  may  be 
practicable,  and  provide  for  the  liquidation  thereof,  by  a  sinking 
fund  sufficient  to  pay  the  accruing  interest,  and  redeem  the  princi- 
pal within  thirty-four  years." 

The  "public  debt"  and  the  ''previous  liability*'  manifestly  re- 
ferred to  a  portion  of  the  original  debt  of  the  original  State  of  Vir- 
ginia and  liability  for  the  money  and  property  of  the  original  State, 
which  had  been  received  by  West  Virginia  under  the  acts  of  the 
General  Assembly  above  cited,  enacted  while  the  territory  and  peo- 
ple afterwards  forming  the  State  of  West  Virginia  constituted  a 
part  of  the  Commonwealth  of  Virginia,  though  one  may  be  involved 
in  the  other;  while  the  provisions  of  sections  7  and  8  were  obviously 
framed  in  compliance  with  the  conditions  on  which  the  consent  of 
Virginia  was  given  to  the  creation  of  the  State  of  West  Virginia, 
and  the  money  and  property  were  transferred.  From  1865  to  1905 
various  efforts  were  made  by  Virginia  through  its  constituted  au- 
thorities to  effect  an  adjustment  and  settlement  with  West  Virginia 
for  an  equitable  proportion  of  the  public  debt  of  the  undivided 
State,  proper  to  be  borne  and  paid  by  West  Virginia,  but  all  these 
efforts  proved  unavailing,  and  it  is  charged  that  West  Virginia  re- 
fused or  failed  to  take  any  action  or  do  anything  for  the  purpose  of 
bringing  about  a  settlement  or  adjustment  with  Virginia. 

The  original  jurisdiction  of  this  court  was.  therefore,  invoked  by 
Virginia  to  procure  a  decree  for  an  accounting  as  between  the  two 
States,  and,  in  order  to  a  full  and  correct  adjustment  of  the  ac- 
counts, the  adjudication  and  determination  of  the  amount  due  Vir- 
ginia by  West  Virginia  in  the  premises. 

But  it  is  objected  that  this  court  has  no  jurisdiction  because  the 
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matters  set  forth  in  the  bill  do  not  constitute  such  a  controversy  or 
such  controversies  as  ean  be  heard  and  determined  in  this  court. 
and  because  the  court  has  no  power  to  enforce  and  therefore  none  to 
render  any  final  judgment  or  decree  therein.  We  think  these  ob-\ 
jections  are  disposed  of  by  many  decisions  of  this  court.  Cohens  v. 
Virginia,  0  Wheat.  264,  378,  400;  Kansas  v.  Colorado,  185  U.  S 
L25;  Kansas  v.  Colorado,  .May  13.  1907,  206  U.  S.  p.  ;  Missouri  v. 
J  Hi  nuts,  180  U.  S.  208:  Samt  case,  200  TL  S.  490;  Georgia  v.  Copper 
i  ompany,  May  13,  1907,  206  IT.  S.  p  ;  United  States  v.  Texas, 
143  U.  S.  621;  United  States  v.  North  Carolina,  136  U.  S.  211; 
United  States  v.  Michigan,  190  TL  S.  379. 

In  Cohens  v.  Virginia,  the  Chief  Justice  said:  "In  the  second 
class,  the  jurisdiction  depends  entirely  on  the  character  of  the  par- 
ties. In  this  are  comprehended  'controversies  between  two  or  more 
Stairs,  between  a  State  and  the  citizens  of  another  State,'  'and  be- 
tween a  State  and  foreign  States,  citizens  or  subjects.'  If  these  be 
the  parties,  it  is  entirely  unimportant  what  may  be  the  subject  of 
controversy.  Be  it  what  it  may,  these  parties  have  a  constitutional 
right  to  come  into  the  courts  of  the  Union." 

And,  referring  to  the  Eleventh  Amendment,  it  was  further  said: 

"It  is  a  part  of  our  history,  that,  at  the  adoption  of  the  Consti- 
tution, all  the  States  were  greatly  indebted:  and  the  apprehension 
that  these  debts  might  be  prosecuted  in  the  Federal  courts  formed  a 
very  serious  objection  to  that  instrument.  Suits  were  instituted; 
and  the  court  maintained  its  jurisdiction.  The  alarm  was  general: 
and,  to  quiet  the  apprehensions  that  were  so  extensively  entertained. 
this  amendment  was  proposed  in  Congress,  and  adopted  by  the 
State  legislatures.  That  its  motive  was  not  to  maintain  the  sov- 
ereignty of  a  State  from  the  degradation  supposed  to  attend  a  com- 
pulsory appearance  before  the  tribunal  of  the  nation.  ma\  be  in- 
ferred from  the  terms  of  amendment.  It  does  not  comprehend  con- 
troversies between  two  or  more  Slates,  or  between  a  State  and  a 
foreign  State.  The  jurisdiction  of  the  courl  still  extends  to  these 
cases  and  in  these  a  State  may  still  be  sued.  We  must  ascribe  the 
amendment,  then,  to  some  other  cause  than  the  dignity  of  a  State 
There  is  no  difficulty  in  finding  this  cause.  Those  who  were  inhibit- 
ed from  commencing  a  suil  againsl  a  State,  or  from  prosecuting  one 
which  might  be  commenced  before  the  adoption  of  the  amendment 
rsons  who  mighl  probably  be  its  creditors.  There  was  not 
much  reason  to  fear  thai  foreign  or  sister  States  would  be  creditors 
to  any  considerable  amount,  and  there  was  no  reason  to  retain  the 
jurisdiction  of  the  court  in  those  cases,  because  it  mighl  be  essential 
to  the   preservation   of  peace.     The  amendment,   therefore,   extended 
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to  suits  commenced  or  prosecuted  by  individuals,  but  not  to  those 
brought  by   States." 

By  the  cases  cited  and  there  are  many  more,  it  is  established 
that,  in  the  exercise  of  original  jurisdiction  as  between  States,  this 
court  necessarily  in  such  a  case  as  this  has  jurisdiction. 

United  States  v.  North  Carolina  and  United  States  v.  Michigan, 
supra,  were  controversies  arising  upon  pecuniary  demands,  and  jur- 
isdiction was  exercised  in  those  cases  just  as  in  those  for  the  preven- 
tion of  the  flow  of  polluted  water  from  one  State  along  the  borders 
of  another  State,  or  of  the  diminution  in  the  natural  flow  of  rivers 
by  the  State  in  which  they  have  their  sources  through  and  across 
another  State  or  States,  or  of  the  discharge  of  noxious  gases  from 
works  in  one  State  over  the  territory  of  another. 

The  object  of  the  suit  is  a  settlement  with  West  Virginia,  and  to 
that  end  a  determination  and  adjudication  of  the  amount  due  by 
that  State  to  Virginia,  and  when  this  court  has  ascertained  and 
adjudged  the  proportion  of  the  debt  of  the  original  State  which  it 
would  be  equitable  for  West  Virginia  to  pay,  it  is  not  to  be  pre- 
sumed on  demurrer  that  West  Virginia  would  refuse  to  carry  out 
the  decree  of  this  court.  If  such  repudiation  should  be  absolutely 
asserted  we  can  then  consider  by  what  means  the  decree  may  be  en- 
forced. \  Consent  to  be  sued  was  given  when  West  Virginia  was  ad- 
jnitted  into  the  Union,  and  it  must  be  assumed  that  the  Legislature 
of  West  Virginia  would  in  the  natural  course  make  provision  for 
the  satisfaction  of  any  decree  that  may  be  rendered. 

It  is.  however,  further  insisted  that  this  court  cannot  proceed 
to  judgment  because  of  an  alleged  compact  entered  into  between 
Virginia  and  West  Virginia,  with  the  consent  of  Congress,  by  which 
the  question  of  the  liability  of  Virginia  to  West  Virginia  was  sub- 
mitted to  the  arbitrament  and  award  of  the  Legislature  of  West 
Virginia  as  the  sole  tribunal  which  could  pass  upon  it.  As  we  have 
seen,  the  Constitution  of  West  Virginia  when  admitted  into  the  Un- 
ion contained  the  provision:  "An  equitable  proportion  of  the  pub- 
lic debt  of  the  Commonwealth  of  Virginia  prior  to  the  first  day  of 
January,  one  thousand  eight  hundred  and  sixty-one,  shall  be  as- 
sumed by  the  State,  and  the  Legislature  shall  ascertain  the  same 
as  soon  as  may  be  practicable  and  provide  for  the  liquidation  of  the 
same  by  a  sinking  fund  and  redeem  the  principal  within  thirty- 
four  years."  And  it  is  said  that,  on  May  13,  1862.  the  Legislature 
of  Virginia  passed  an  act  entitled  "An  act  giving  the  consent  of 
the  Legislature  of  Virginia  to  the  formation  and  erection  of  a  new 
State  within  the  jurisdiction  of  this  State,"  by  which  consent  was 
given  to  the  creation  of  the  proposed  new  State,  "according  to  the 
boundaries  and  under  the  provisions  set  forth  in  the  Constitution 
for  the  said   State  of  West  Virginia,   and  the   schedule   thereto   an- 
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nexed,  proposed  by  the  convention  which  assembled  at  Wheeling 
on  the  twenty-sixth  day  of  November,  1861;"  and  that  by  the  act 
of  Congress  the  consent  of  that  body  was  given  to  all  those  provis- 
ions which  thus  became  a  constitutional  and  legal  compact  between 
the  two  Slates.  The  act  of  May  L3,  1862,  was  not  made  a  part  of 
the  ease  stated  in  the  bill,  and  its  validity  is  denied  by  counsel  for 
Virginia,  but  it  is  unnecessary  to  go  into  that,  for  when  Virginia. 
mi  August  20,  1861,  by  ordinance  provided  "for  the  formation 
of  a  new  State  out  of  the  territory  of  this  State,"  and  declared 
therein  that  "the  new  State  shall  take  upon  itself  a  just  proportion 
of  the  public  debt  of  the  Commonwealth  of  Virginia  prior  to  the 
first  day  of  January,  1861,'"  to  be  ascertained  as  provided,  it  is  to 
be  supposed  that  the  new  State  had  this  in  mind  when  it  framed  its 
own  constitution,  and  that  when  that  instrument  provided  that  its 
Legislature  should  "ascertain  the  same  as  soon  as  practicable,"  it 
referred  to  the  method  of  ascertainment  prescribed  by  the  Virginia 
convention.  Beading  the  Virginia  ordinance  and  the  West  Virginia 
constitutional  provision  in  pari  materia,  it  follows  that  what  was 
meant  by  the  expression  that  the  "Legislature  shall  ascertain" 
was  that  the  Legislature  should  ascertain  as  soon  as  practicable  the 
result  of  the  pursuit  of  the  method  prescribed,  and  provide  for  the 
liquidation  of  the  amount  so  ascertained.  And  it  may  well  be  in- 
quired why,  in  the  forty-three  years  that  have  elapsed  since  the 
alleged  compact  was  entered  into.  West  Virginia  has  never  indi- 
cated that  she  stood  upon  such  a  compact,  and,  if  so,  why  no  step 
has  ever  been  taken  by  West  Virginia  to  enter  upon  the  perform- 
ance of  the  duty  which  such  "compact"  imposed,  and  to  notify 
Virginia  that  she  was  ready  and  willing  to  discharge  such  duty. 

It  is  also  urged  that  Virginia  had  no  interest  in  the  subject- 
matter  of  the  controversy  because  she  had  been  released  from  all 
liability  on  account  of  the  public  debt  of  the  old  Commonwealth, 
evidenced  by  her  bonds  outstanding  on  the  first  day  of  January. 
1861.  This  relates  to  the  acts  of  the  General  Assembly  of  Virginia 
of  March  30,  1871,  March  28,  1879,  February  14,  1882,  February 
20,  1892,  March  6,  1894,  and  March  6,  1900.  According  to  the  bill. 
Virginia  by  the  act  of  March  30,  1871,  and  subsequent  acts,  in  an 
attempt  to  provide  for  the  funding  and  paymenl  of  the  public  debt 
having  estimated  thai  the  liability  of  West  Virginia  was  for  one- 
third  of  the  amount  of  the  old  bom  Is,  provided  for  the  issue  of  new 
bonds  to  tin'  amount  of  two-thirds  of  the  total,  and  for  the  issue  of 
certificates  for  the  other  third,  which  showed  thai  Virginia  held 
the  old  bonds  so  far  as  unfunded  in  trust  for  the  holders  or  their 
assignees  to  be  paid  by  the  funds  expected  to  l»'  obtained  from 
West  Virginia  as  her  "just  and  equitable  proportion  of  the  public 
debt."     rl4ie    legislation    resulted    in    the   surrender   of   most   of   the 

•  •hi   bonds  t"   Virginia,  satisfied  as  to  tWO-thirds,  ami    held   as  security 

for  th''  creditors  as  to  one-third.     We  do  nol   care  to  take  up  and 
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discuss  this  legislation.  We  are  satisfied  that  as  we  have  juris- 
diction, these  questions  ought  not  to  be  passed  upon  on  demurrer. 
Kansas  v.  Colorado,  185  U.  S.  125,  144..  145.  And  this  also  furnish- 
es sufficient  ground  for  not  considering  at  length  the  objection  of 
multifariousness.  The  observations  of  Lord  Cottenham,  in  Camp- 
bell v.  Mackey,  1  Mylne  &  Craig,  603,  that  it  is  impracticable  to  lay 
down  any  rule  as  to  what  constitutes  multifariousness,  as  an  ab- 
stract proposition;  that  each  case  must  depend  upon  its  own  circum- 
stances; and  much  must  be  left  where  the  authorities  leave  it,  to 
the  sound  discretion  of  the  court,  have  been  often  affirmed  in  this 
court.  Oliver  v.  Piatt,  3  How.  333,  411 ;  Gaines  v.  Relf,  2  How. 
619,  642.  But  we  do  not  mean  to  rule  that  the  bill  is  multifarious. 
It  is  true  that  the  prayer  contains,  among  other  things,  the  request. 
"that  all  proper  accounts  may  be  taken  to  determine  and  ascer- 
tain the  balance  due  from  the  State  of  West  Virginia  to  your  Ora- 
trix  in  her  own  right  and  as  trustee  aforesaid,'"  but  it  also  prays 
that  the  court  "will  adjudicate  and  determine  the  amount  due  to 
your  Oratrix  by  the  State  of  West  Virginia  in  the  premises."  And 
we  understand  the  reference  to  holding  in  trust  to  be  in  the  in- 
est  of  mere  convenience,  and  that  the  bill  cannot  properly  be  re- 
garded as  seeking  in  chief  anything  more  than  a  decree  for  "an 
equitable  proportion  of  the  public  debt  of  the  Commonwealth  of 
Virginia  on  the  first  day  of  January,  1861."  The  objections  of  mis- 
joinder of  parties  and  misjoinder  of  causes  of  action  may  be  treated 
as  resting  on  matter  of  surplusage  merely,  and  at  all  events  further 
consideration  thereof  may  wisely  be  postponed  to  final  hearing. 
Florida  v.  Georgia,  17  How,  491,  492;  California  v.  Southern  Pa- 
cific Company,  157  U.  S.  249. 
The  order  will  be — 

Demurrer  overruled,  without  prejudice  to  any  question,  and  leave 
to  answer  by  the  first  Monday  of  next  term. 


[OEDEE    OVERRULING    DEMURRER.] 

Supreme  Court  of  the  United  States. 

NO.     1.    «  IRIGIM  \I  ,    0<    COBER    T  F.TIM.    1906. 

COMMONWEALTE    OF   VIRGINIA, 

vs.  Complainant, 

STATE  OF  WEST  VIRGINIA. 


This  cause  eame  on  to  be  heard  on  the  bill  of  complaint  and  the 
demurrer  of  the  defendant  thereto,  and  was  argued  by  counsel.  On 
consideration  whereof,  11  is  now  lure  ordered  by  the  Court  that  said 
demurrer  1"'.  and  the  si  is  hereby,  overruled  without  prejudice  to 
uestion,  and  leave  is  hereby  granted  the  defendant  to  file  answer 
on  or  before  the  first  Monday  of  the  nexi  term. 

Mav  27.  1907. 
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ORIGINAL  No.  7. 


COMMONWEALTH  OF  VIRGINIA. 
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STATE  OF  WEST  VIRGINIA. 
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In  the  Supreme  Court  of  the  United  States 


ORIGINAL  NO.  7. 


OCTOBER  TERM,  1907. 


Commonwealth  of   Virginia. 


vs. 


State  of  West  Virginia. 


ANSWER  OF  WEST  VIRGINIA. 

To  the  Honorable,  the  Chief  Justice  and  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  States : 

The  answer  of  the  State  of  West  Virginia,  by  William  M.  0. 
Dawson,  Governor,  and  Clarke  W  May,  Attorney  General,  by  leave 
of  this  Honorable  Court,  to  the  bill  of  complaint  exhibited  against 
said  State  of  AVest  Virginia  by  William  A.  Anderson,  Attorney 
General,  for  and  on  behalf  of  the  State  of  Virginia. 

This  defendant,  now  and  at  all  times  hereafter  saving  to  herself 
all  and  all  manner  of  benefit  of  exception  or  otherwise  that  can  or 
may  be  had  or  taken  to  the  many  errors,  uncertainties,  and  imper- 
fections in  the  said  bill  contained,  for  answer  thereto,  or  so  much 
thereof  as  this  defendant  is  advised  is  material  or  necessary  for 
her  to  make  answer  to,  answering,  says: 


That  she  believes  it  is  true  as  alleged  that  on  the  first  day  of 
January,  1861,  plaintiff  was  indebted  in  "about"  the  sum  of 
$33,000,000,  upon  obligations  and  contracts  made  in  connection  with 
the  construction  of  works  of  internal  improvement  within  her  then 
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territory;  and  it  may  be  true  that  the  greater  part  of  said  indebt- 
edness was  shown  by  her  bonds  and  other  evidences  of  debt,  given 
for  the  large  sums  of  money  which  she  from  time  to  time  had  bor- 
rowed and  used  fur  said  purpose ;  and  it  may  also  be  true  that  all  her 
liabilities,  though  arising  under  contracts  made  before  that  date, 
had  not  then  been  covered  by  bonds  issued  for  their  payment;  but 
as  to  this  allegation  respondent  has  no  knowledge  or  information 
except  what  is  derived  from  said  bill.     This  respondent  denies  that 
there  was  in  addition  to  the  above  mentioned  liability  to  the  gen- 
eral public  any  other  indebtedness  evidenced  by  bonds  held  by  and 
due  to  the  Commissioners  of  the  Sinking  Fund  and  Literary  Fund 
of  the  said  State  of  Virginia  as  created  under  her  laws,  amounting 
the  former  to  *L4b2.993,  and  the  Latter  to  $1,543,669.05,  or  to  any 
other  sums,  as  of  the  same  date,  as  in  the  said  bill  is  alleged,  be- 
cause   this    defendant    avers   that   the    commissioners    of   these    two 
funds  were  and  are  mere  State  agencies,  and  public  officials  of  the 
State,  created  by  said  State  of  Virginia  to  have  the  custody  of  and 
to  preserve  certain  of  her  financial  resources  and  obligations  to  be 
made  available  for  specific  purposes  when  necessary,  and  which  now 
belong  exclusively  to  Virginia  and  are  held  for  her  sole  and  ex- 
clusive use  and  benefit.     Respondent  denies  that  any  of  the  bonds 
or  certificates  so  alleged  to  be  held  by  the  Commissioners  of  the 
Sinking  Fund  and  the  Literary  Fund  were  ever  negotiated  or  sold 
by  the  State  of  Virginia,  or  that  the  same  constituted  a  part  of  the 
public  debt  of  that  State  on  the  first  day  of  January,  1861,  and 
denies   that   the   certificates   representing   one-third   of   such   bonds 
are  now  a  part  of  the  said  public  debt;  and  respondent  avers  that 
the  State  of  Virginia  has  long  since   voluntarily   canceled  all  of 
said  bonds  and  the  same  are  no  longer  of  any  force  or  validity. 

II. 

It  is  true  as  alleged  that  said  portion  of  the  territory  which  now 
constitutes  the  present  State  of  Virginia  was.  prior  to  January  1. 
1861.  devoted  mainly  to  agriculture,  and.  to  some  extent,  to  graz- 
ing and  manufacture,  which  afforded  its  chief  source  of  revenue  at 
thai  time:  hut  this  defendant  avers  thai  the  territory  which  now 
composes  the  State  of  Virginia  was  largely  underlaid  with  rich  and 
valuable  minerals  only  awaiting  the  opportunity  and  means  of  de- 

velopmenl   to  make  the  said   State  ex< dingly  wealthy  in  varied 

mineral  resources  such  as  coal,  iron,  manganese  and  other  valuable 
■'""'  marketable  products,  nud  the  said  State  abounded  at  that  lime 
in  large  forests  of  valuable  timber  which  have  since  developed  into 

a    greal    source  of   revenue   to   the   said   State   and    its   citizens.      It  is 

true  thai  the  portion  included  in  what  now  constitutes  the  State  of 
West   Virginia  had  vast  potentialities  of  wealth  and  revenue  in  un- 
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developed  stores  of  mineral  and  timber,  and  respondent  avers  that 
the  same  was  inaccessible  and  of  very  little  value  on  the  first  day 
of  January,  1861,  and  during  all  the  years  prior  thereto,  and  that 
it  has  been  only  within  recent  years  that  the  development  of  said 
resources  has  been  begun  in  the  said  State  of  West  A^irginia,  and 
this  required  the  outlay  of  many  millions  of  dollars,  since  January 
1,  1861,  in  the  construction  of  railroads  and  other  public  works  and 
the  appropriation  by  the  Congress  of  the  United  States  of  many 
more  millions  of  dollars  for  the  improvement  of  her  waterways  in 
order  to  afford  an  outlet  for  her  mineral  and  other  products.  This 
respondent  denies  that  the  prime  object  of  the  State  of  Virginia  in 
entering  upou  a  system  of  internal  improvement  was  to  hasten  and 
facilitate  the  development  of  the  resources  of  wealth  and  revenue 
in  West  Virginia  by  the  construction  of  graded  roads,  bridges, 
canals  and  railways  extending  through  the  then  State  of  Virginia 
from  tidewater  toward  the  Ohio  river,  and  avers  that  the  main 
object  of  said  system  of  internal  improvements  was  to  afford  the 
eastern  part  of  the  State  an  outlet  for  its  own  products  to  the  Ohio 
river  on  the  west  and  to  the  seaboard  on  the  east,  and  to  afford  con- 
venient communication  with  those  points  so  as  to  create  a  market 
for  such  products  at  points  on  the  eastern  coast  of  Virginia  at 
tidewater,  and  thus  open  up  and  develop  the  resources  of  the  terri- 
tory now  constituting  the  State  of  Virginia,  and  not,  as  alleged  in 
said  bill,  for  the  purposes  of  developing  the  resources  of  the  western 
part  of  her  territory,  now  constituting  the  State  of  West  Virginia. 
This  respondent  further  says  that  it  is  true  as  alleged  in  said  bill 
that  the  larger  portion  of  these  public  v^orks  was  constructed  east 
of  the  Appalachian  range  of  mountains  and  within  the  present  ter- 
ritorial limits  of  Virginia,  and  respondent  avers  that  nearly  all  of 
the  money  derived  from  the  sale  of  the  bonds  was  in  fact  expended 
in  the  development  and  improvement  of  what  now  constitutes  Vir- 
ginia, and  only  a  comparatively  small  sum  was  expended  in  devel- 
oping, and  improving  the  portion  nowr  composing  West  Virginia ; 
that  these  expenditures  in  Virginia  were  of  very  little  practical 
benefit  to  the  people  living  in  the  western  part  of  the  State  up  to 
and  including  the  first  day  of  January,  1861.  This  respondent  fur- 
ther says  that  it  is  true  that  property  values  within  the  limits  of 
West  Virginia  have  been  largely  increased  since  1861,  but  denies 
that  such  increase  wTas  caused  by  the  improvements  made  within 
her  present  territory  prior  to  1861,  but  nearly  all  of  the  improve- 
ments and  developments  of  resources  in  said  State  have  been  made 
within  the  last  twenty-five  years  and  are  due  to  railroads  and  other 
public  works  constructed  by  her  own  people  and  by  private  capital 
brought  within  her  territory  and  by  appropriations  made  by  Con- 
gress, and  are  almost  entirely  disconnected  and  independent  of  any 
expenditures  made  by  Virginia  prior  to  January  1.  1861,  either  by 
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the  proceeds  of  bonds  issued  and  sold  by  her  or  from  any  other 
means  derived  from  the  creation  of  any  debt  by  her.  Respondent 
admits  that  the  money  appropriated  and  the  payment  of  the  an- 
nually accruing  interest  on  said  debt  prior  to  January  1,  1861,  and 
to  the  formation  of  the  Sinking:  Fund  for  the  ultimate  redemption 
thereof  was  derived  from  taxes  imposed  upon  property  subject  to 
taxation  throughout  the  entire  state,  but  respondent  avers  that  the 
large  amount  thus  derived  Prom  taxation  to  which  the  present  State 
of  West  Virginia,  then  a  part  of  Virginia,  contributed  her  full 
share,  was  not  kept  intact  by  the  State  of  Virginia  after  her  ordi- 
nance of  secession  from  the  union  in  the  year  1861,  but  was  used  by 
her  in  the  administration  of  the  so-called  State  Government  at 
Richmond  and  for  many  other  purposes  while  she  claimed  to  be  a 
part  of  the  Confederate  States  of  America,  and  that  the  part  of  the 
Sinking  Fund  so  expended  should  be  accounted  for  to  this  State 
and  constitute  a  credit  to  her  in  the  settlem  q1  of  her  equitable 
proportion  of  said  debt;  this  respondent  calls  upon  the  State  of 
Virginia  to  show  what  the  aggregate  amount  of  said  Sinking  Fund 
was  on  the  first  day  of  January.  1861,  and  of  what  it  consisted, 
together  with  the  interest  thereon  since  accruing,  and  that  she 
shall  be  required  to  give  credit  to  this  respondent  for  the  amount 
contributed  thereto  by  her  prior  to  January  1,  1861,  in  case  this 
court  shall  determine  that  an  accounting  shall  be  had  between  the 
said  States  in  this  action. 

III. 

This  respondent  denies  that  the  Commonwealth  of  Virginia  was 
induced  to  enter  upon  the  construction  of  her  general  system  of 
improvement,  in  a  very  large  measure,  for  the  purpose  of  develop- 
ing the  aforesaid  resources  of  the  western  portion  of  the  State,  now 
constituting  the  State  of  West  Virginia,  and  thereby  as  alleged  in 
said  bill,  ameliorating  the  condition  of  her  citizens  residing  therein, 
and  denies  that  it  was  with  this  view  that  she  took  upon  herself 
the  alleged  burden  of  her  public  debt,  for  which  lie]-  bonds  were 
issued,  without  which  debt,  it  is  alleged,  said  improvements  could 
not  have  been  undertaken.  The  respondent  avers  that  Virginia  ap- 
propriated to  her  own  use.  within  the  territory  now  constituting  the 
present  state  of  Virginia,  about  nine-tenths  of  all  the  money  de- 
rived from  the  proceeds  of  said  bonds,  and  thai  this  Large  pari  of 
said  proceeds  enured  to  the  sole  benefii  of  the  people  living  in  what 
now  constitutes  the  State  of  Virginia,  while  the  territory  now  con- 
stituting the  Stati'  of  West  Virginia  received  but  a  small  propor- 
tional pari  thereof,  and  that  all  the  money  appropriated  was  ex- 
pended under  and  by  direction  of  the  officers  of  the  Slate  of  Vir- 
ginia  who  were  elected  and  controlled   by  the  voters  then  living 

within  the  present    limits  of  that   State. 
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It  may  be  true  that  a  majority  of  the  representatives  residing 
in  that  part  of  Virginia  now  composing  the  State  of  West  Virginia 
voted  for  the  appropriations  for  the  said  public  improvements,  but 
if  so,  it  was  with  the  expectation  and  belief  that  an  equitable  pro- 
portion thereof  would  be  expended  in  their  section  of  the  State 
which,  as  hereinbefore  averred,  was  not  done;  and  at  the  times 
when  said  debt  was  created  the  Legislature  was  in  the  aosuiate 
control  of  the  very  large  majority  of  members  chosen  by  the  people 
living  within  what  now  constitutes  the  State  of  Virginia  and  they 
could,  and  actually  did,  control  the  legislation  of  the  State. 

IV. 

It  may  be  true  that  the  development  of  this  system  of  public  im- 
provements was,  from  its  character  and  extent,  progressive,  as  is 
alleged,  and  that  the  same  extended  with  the  general  growth  and 
increasing  needs  of  the  State,  and  was  incomplete  in  1861 ;  but  this 
respondent  denies  that  prior  to  that  time  a  very  considerable  por- 
tion of  such  improvements  had  been  constructed  in  the  territory 
now  constituting  West  Virginia  in  order  to  meet  the  needs  of  the 
people  of  that  portion  of  the  State  for  their  local  purposes.  On  the 
contrary,  the  principal  object  of  the  State  in  entering  upon  this 
system  was  for  the  construction  of  a  canal  from  the  James  River  to 
the  Ohio  River  for  the  purpose  of  connecting  the  Virginia  sea- 
board with  the  western  waters,  the  building  of  certain  railroads 
projected  in  the  same  direction  and  in  certain  other  directions,  all 
within  the  present  territorial  limits  of  the  State  of  Virginia,  and 
for  the  construction  of  highways  and  bridges  and  certain  public 
buildings,  nearly  all  of  which  were  located  and  constructed,  within 
the  present  limits  of  the  State  of  Virginia.  It  is  true,  as  alleged, 
that  the  expenditures  of  this  money  were  under  the  direction  and 
control  of  the  Board  of  Public  Works,  the  members  of  which  were 
elected  by  the  voters  of  the  State  at  large,  but  respondent  avers 
that  this  Board  of  Public  Works  was  at  all  times  composed  of  a 
majority  of  members  residing  within  the  present  limits  of  Virginia 
and  that  only  such  members  were  chosen  as  were  acceptable  to  the 
people  residing  within  the  present  limits  of  Virginia  and  to  pro- 
mote their  views  and  interests  as  to  the  method  and  policy  of  the 
expenditures  of  said  moneys. 


V. 

It  is  true  that  on  the  17th  day  of  April,  1861,  the  people  of  Vir- 
ginia in  general  convention  assembled  adopted  an  ordinance  by 
which  it  was  intended  to  withdraw  Virginia  from  the  union  of  the 
States,  and  it  is  also  true  that  a  considerable  portion  of  the  people 
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of  Virginia  dissented  from  this  actios  and  that  a  great  majority  of 
the  people  residing  in  the  territory  now  composing  the  State  of 
West  Virginia  opposed  the  action  thus  taken  by  the  people  of  Vir- 
ginia then  residing  within  the  present  territorial  limits  of  that 
State,  and  representatives  of  the  people  organized  a  separate  gov- 
ernment within  the  territorial  limits  of  Virginia,  known  and  re 
nized  by  the  people  now  living  within  the  State  of  Virginia  as  the 
"Restored  State  of  Virginia:"  and  this  government  was  thereafter 
recognized  by  the  executive  and  all  the  other  departments  of  the 
United  States  Government  and  treated  as  the  State  of  Virginia 
until  long  after  the  close  of  the  Civil  War. 

VI. 

It  is  also  true  that  on  the  20th  day  of  August.  1861.  the  State 
of  Virginia,  in  a  convention  assembled  at  the  city  of  Wheeling, 
adopted  an  ordinance  "to  provide  for  the  formation  of  a  new  State 
out  of  a  portion  of  the  territory  of  this  State,"  and  that  section  nine 
of  said  ordinance  is  in  the  following  words: 

"The  new  State  shall  take  upon  itself  a  just  proportion 
of  the  public  debt  (if  the  Commonwealth  of  Virginia  prior 
to  the  first  day  of  January,  1861,  to  be  ascertained  by 
charging  to  it  all  state  expenditures  within  the  limits  there- 
of, and  a  just  proportion  of  the  ordinary  expenses  of  the 
state  government,  since  any  part  of  said  debt  was  contracted ; 
and  deducting  therefrom  the  moneys  paid  into  the  treas- 
ury of  the  Commonwealth  from  the  counties  included  within 
the  said  new  State  during  the  same  period.  AH  private 
right  and  interests  in  lands  within  the  proposed  State  de« 
rived  from  the  laws  of  Virginia  prior  to  such  s<  par  I 
shall  remain  valid  and  secure  under  the  laws  of  the  proposed 
State,  and  shall  be  determined  by  the  laws  now  existing 
in  Lhe  State  of  West  Virginia." 

Section  ten  of  said  ordinance  provided  as  follows: 

"When  the  General  Assembly  shall  give  its  consent  to 
the  formation  of  such  new  State,  it  shall  forward  to  the 
Congress  of  the  United  States  such  consent,  toe-ether  with  an 
official  copy  of  such  constitution,  with  the  requesl  that  the 
said  new  State  may  lie  admitted  into  the  Union  of  States.'* 

The  same  ordinance  also  provided  for  a  convention  of  the  people 
to  he  held  within  the  territorial  limits  of  the  then  State  of  Virginia 
by  representatives  to  be  selected  by  a   popular  vote  of  the  people 

within  the  limits  of  the  proposed   new  State  to  adopt   a  constitution 
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for  such  proposed  new  State,  and  the  said  convention  assembled  at 
Wheeling-  in  November,  1861,  and  framed  a  constitution  which  was 
thereafter  duly  ratified  by  a  vote  of  the  people,  which  constitution 
contained  the  following  provision  relating  to  the  public  debt  of  the 
State  of  Virginia : 

"An  equitable  proportion  of  the  public  debt  of  the  Com- 
monwealth of  Virginia,  prior  to  the  first  day  of  January  in 
the  year  one  thousand  eight  hundred  and  sixty-one,  shall  be 
assumed  by  this  State;  and  the  Legislature  shall  ascertain 
the  same  as  soon  as  may  be  practicable,  and  provide  for  the 
liquidation  thereof,  by  a  sinking  fund  sufficient  to  pay  the 
accruing  interest,  and  redeem  the  principal  within  thirty- 
four  years." 

Subsequently,  on  the  13th  day  of  May,  1862,  an  act  was  passed 
by  the  legislature  of  Virginia  giving  the  consent  ol  that  State  to 
the  formation  and  erection  of  the  proposed  new  State  within  the 
jurisdiction  and  territorial  limits  of  said  State  of  Virginia.  Sec- 
tion one  of  this  act  provided  as  follows :  , 

"That  the  consent  of  the  Legislature  of  Virginia  be,  and 
the  same  is  hereby,  given  to  the  formation  and  erection  of 
the  State  of  West  Virginia  within  the  jurisdiction  of  this 
State,  to  include  the  counties  of  Hancock,  Brooke,  Ohio, 
(and  many  other  counties)  according  to  the  boundaries  and 
under  the  provisions  set  forth  in  the  Constitution  of  the  said 
State  of  West  Virginia  and  the  schedule  thereto  annexed, 
proposed  by  the  convention  which  assembled  at  Wheeling  on 
the  26th  day  of  November,  1861." 

Section  three  of  said  act  provided : 

"Be  it  further  enacted.  That  this  act  shall  be  transmitted 
by  the  executive  to  the  senators  and  representatives  of  this 
Commonwealth  in  congress,  together  with  a  certified  original 
of  the  said  constitution  and  schedule,  and  the  said  senators 
and  representatives  are  hereby  requested  to  use  their  en- 
deavors to  obtain  the  consent  of  congress  to  the  admission  of 
the  State  of  West  Virginia  into  the  union." 

The  respondent  avers  that  said  act  was  transmitted  to  the  sen- 
ators and  representatives  of  Virginia  in  Congress.  A  correct  copy 
of  the  same  is  attached  to  this  answer  and  made  part  thereof  as 
"Exhibit  No.  1." 
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VII. 

This  respondent  further  says  that  the  allegations  contained  in 
Paragraph  VII  of  said  bill  with  reference  to  the  act  of  Congress 
and  the  admission  of  the  State  of  "West  Virginia  into  the  Union  are 
true. 

VIII. 

This  respondent  lor  further  answer  to  said  bill  says  it  is  true 
that  pending  the  admission  of  the  State  of  Wes1  Virginia  into  the 
Union  the  general  assembly  of  the  Commonwealth  of  Virginia 
d  the  act  of  February  3,  1863,  which  is  set  forth  in  Paragrapu 
VIII  of  said  bill;  but  this  respondent  denies  that  the  property 
which  was  by  this  act  appropriated  and  transferred  from  the  Com- 
monwealth of  Virginia  to  the  State  of  West  Virginia  amounted  in 
the  aggregate  to  several  millions  of  dollars  on  the  3d  day  of  Feb- 
ruary. 1863,  as  in  said  bill  is  alleged,  and  denies  that  the  State 
of  West  Virginia  realized  and  received  into  her  treasury  from  the 
sale  of  bank  stock  alone  about  $600,000  as  is  in  said  bill  alleged. 

Respondent  denies  that  she  is  chargeable  for  or  on  account  of  the 
transfer  of  said  property,  exeept  the  stocks  of  companies  or  cor- 
porations and  the  credits,  or  for  any  part  thereof,  otherwise  than 
in  a  settlement  with  the  State  of  Virginia  for  this  respondent's  just 
proportion  of  the  public  debt  of  that  State  as  provided  in  the  said 
ordinance  of  August  20,  1861.  and  in  the  said  act  of  February  3, 
1863;  and  respondent  avers  that  she  is  not  chargeable  in  any  set- 
tlement for  or  on  account  of  such  stocks  or  credits  with  any  sum  in 
excess  of  the  actual  market  value  of  the  same  at  the  times  when 
they  were  transferred  to  her;  and  she  avers  that  at  the  times  when 
such  stocks  and  credits  were  transferred  they  were  greatly  depre- 
ciated and  were  of  but  little  value. 

IX. 

Respondent  admits  the  passage  of  the  ac1  of  February  4,  1863. 
as  alleged  in  Paragraph  IX  of  said  bill,  but  denies  that  she  re- 
ceived or  that  it  was  intended  h  said  ad  1  li.it  she  should  receive, 
any  money  except  such  as  had  then  been  collected,  or  mighl  be 
thereafter  collected,  within  the  territory  constituting  the  presenl 
State  of  West  Virginia  prior  to  the  admission  of  the  State  into  the. 
Union,  and  she  denies  that  she  is  legally  or  equitably  liable  to  the 
plaintiffs  for  any  pari  thereof,  or  thai  said  ac1  of  the  Legislature 
imposed,  or  purported  to  impose,  any  liability  upon  her  or  was  so 
intended  or  understood.  Respondenl  avers  thai  after  the  Wheeling 
Convention  and  the  passage  of  the  ordinance  providing  for  the 
formation    of   a    mw    stale,    the    Restored    State    of   Virginia    con- 
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tinned  to  impose  and  collect  taxes  in  the  territory  now  composing 
the  State  of  West  Virginia  until  the  admission  of  that  State  into 
the  Union,  and  a  small  part  of  the  money  realized  by  such  taxation 
was  returned  to  the  new  State  under  the  said  act  of  February  4, 
1863,  and  no  other  money  was  appropriated  or  received  under  that 
act. 

Respondent  avers  that  nearly  the  entire  amount  of  revenue  col- 
lected by  the  "Restored  State  of  Virginia,"  prior  to  the  admission 
of  "West  Virginia  into  the  Union  was  collected  from  the  counties 
now  constituting  the  latter  State,  and  that  much  the  largest  part 
of  it  was  expended  by  the  said  state  government  outside  of  those 
counties,  and  that  it  was  only  just  and  equitable  that  such  surplus 
as  might  remain  at  the  time  of  admission  into  the  Union  should  be 
restored  to  her  in  order  that  she  might  be  able  to  install  her  gov- 
ernment, establish  courts  and  preserve  order  within  her  limits :  and 
this  just  and  equitable  claim  was  recognized  by  Virginia  when  the 
said  act  was  passed. 

X. 

This  respondent,  for  further  answer  to  said  bill,  says  that  it  is 
true  that  the  Constitution  of  the  State  of  West  Virginia  contained 
the  provision,  among  others,  set  forth  and  alleged  in  Paragraph  X 
of  said  bill,  but  this  respondent  denies  that  the  terms  "public 
debt"  or  "previous  liability"  referred  to  either  the  property  or 
money  formerly  belonging  to  the  State  of  Virginia  which  had  been 
transferred  to  and  received  by  Vest  Virginia  under  the  acts  of 
the  general  assembly  of  the  Commonwealth  of  Virginia  set  forth 
in  Paragraph  VIII  and  Paragraph  IX  of  said  bill,  for  the  reason 
that  said  constitution  was  adopted  long-  before  the  said  acts  of 
the  general  assembly  of  Virginia  were  passed,  and  before  the  act 
passed  in  May,  1862,  by  the  said  general  assembly  of  Virginia  giving 
her  consent  to  the  formation  of  the  proposed  new  State  out  of 
the  territory  within  her  limits.  This  respondent  therefore  denies 
that  anything  contained  in  sections  5.  7,  or  8  of  Article  VIII  of 
the  Constitution  of  West  Virginia,  adopted  in  1861,  bears  any 
such  construction,  or  is  susceptible  of  any  such  meaning,  as  is 
given  thereto  by  the  allegations  contained  in  Paragraph  X  of 
plaintiff's  said  bill. 

XL 

This  respondent  for  further  answer  to  said  bill  says  that  she 
denies  that  the  Commonwealth  of  Virginia  made  attempts  at  dif- 
ferent times  to  ascertain  and  settle  the  equitable  proportion  of  her 
public  debt  to  be  borne  by  West  Virginia,  upon  the  terms  and  in 
the  manner  contemplated  by  section  nine  of  the  ordinance  adopted 
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by  the  convention  of  the  State  of  Virginia  on  the  20th  day  of 
August,  1861,  in  section  eight  of  Article  VIII  of  the  Constitution 
of  West  Virginia,  or  in  the  manner  prescribed  by  either  of  said 
instruments.  The  facts  relating  to  the  efforts  of  the  Common- 
wealth of  Virginia  and  the  State  of  West  Virginia  to  make  an 
adjustment  of  the  liability  of  the  latter  State,  if  any  such  lia- 
bility exists,  between  the  year  1865,  when  communications  between 
the  two  States  was  re-established,  and  the  year  1872,  are  as  fol- 
lows : 

Prior  to  December,  1866,  the  Commonwealth  of  Virginia  in- 
stituted a  suit  in  equity  against  the  State  of  West  Virginia  in  this 
Honorable  Court  for  a  decision  of  tin-  question  whether  or  not 
the  counties  of  Berkeley  and  Jefferson  constituted  a  part  of  t In- 
state of  West  Virginia.  This  cause  was  not  determined  until 
the  6th  day  of  March,  1871.  on  which  day  ii  was  decided  iu  favor 
of  West  Virginia.  The  effect  of  the  pendency  of  this  suit  for 
over  four  years  was  to  prevent  a  satisfactory  adjustment  of  West 
Virginia's  liability  for  the  payment  of  an  equitable  proportion  of 
the  public  debt  of  Virginia  as  provided  in  said  ordinance  of  the 
Wheeling  Convention  because  of  the  fact  that  West  Virginia's 
boundaries  could  not  be  known  and  therefore  it  could  not  be 
determined  what  amount  of  money  had  been  expended  within 
her  limits  for  public  works  or  other  purposes  prior  to  the  11 
1st  day  of  January.  1861. 

Respondent  avers  that  the  Governor  of  West  Virginia  in  his  mes- 
sage to  the  legislature  in  January,  1866,  recommended  that  Com- 
missioners be  appointed  to  settle  with  the  Commonwealth  of  Vir- 
ginia respecting  the  said  public  debt ;  but  no  action  was  taken  by  the 
legislature  of  West  Virginia  of  1866  for  the  reason  that  the  au- 
thorities of  Virginia  had  made,  at  that  time,  no  provision  for  a  set- 
tlement, so  far  as  was  known  to  the  authorities  of  West  Virginia. 

In  his  message  to  the  legislature  of  Wes1  Virginia  in  is<>7.  the 
Governor  again  directed  the  attention  of  that  body  to  the  subject 
of  the  adjustment  of  the  said  public  debt,  stating  that  he  was  in- 
formed that  Honorable  Alexander  H.  H.  Stuart  of  Virginia,  to- 
gether with  two  others,  had  been  appointed  under  a  resolution 
adopted  by  the  General  Assembly  of  Virginia  :  First  for  the  pur- 
pose of  securing  a  reunion  of  the  two  Stntes.  or  secondly,  for  the 
purpose  of  adjusting  the  public  debl  and  for  ;i  fair  division  of  the 
public  property.  On  the  '28th  day  of  February  of  the  same  year. 
the  legislature  of  West  Virginia  by  resolution  declared  that  the 
people  of  Unit  State  were  unalterably  opposed  to  a  reunion  with  the 
people  of  the  commonwealth  of  Virginia,  hut  expressed  the  willing- 
ness of  the  citizens  of  West  Virginia  to  effed  ;i  prompl  and  equi- 
table  set  tleiiieoi    between    the   States  ami    directed   the   Governor   as 

soon  as  the  said  suit  iii  the  Supreme  Court  of  the  United  States,  re- 
lating to  the  counties  of  Berkeley  and  Jefferson,  had  been  disposed 
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of,  to  appoint  three  commissioners  on  the  part  of  West  Virginia  to 
treat  with  the  Commissioners  of  Virginia  upon  the  matter  of  ad- 
justing the  public  debt  of  that  State  as  provided  in  the  ordinance 
of  1861,  and  the  Constitution  of  West  Virginia,  adopted  by  the 
convention  which  assembled  in  November,  1861,  and  also  requiring 
a  report  of  their  action  to  the  Governor  in  order  that  the  same 
might  be  communicated  to  the  legislature  of  West  Virginia  for  its 
action. 

In  January,  1868,  the  Governor  of  West  Virginia  informed  the 
legislature  in  his  annual  message  that  the  commissioners  had  not 
been  appointed  under  the  resolution  because  the  suit  in  relation  to 
the  counties  of  Berkeley  and  Jefferson  had  not  been  disposed  of. 
But  in  February  of  that  year  the  Committee  on  Claims  and  Griev- 
ances of  the  House  of  Delegates,  upon  the  petition  of  one  of  Virgin- 
ia's creditors  asking  that  the  State  of  West  Virginia  provide  for 
the  payment  of  certain  bonds  of  the  State  of  Virginia  of  which  he 
claimed  to  be  the  bona  fide  holder,  reported  that  the  settlement  of 
West  Virginia  should  be  with  the  State  of  Virginia  and  not  with 
the  creditors  of  Virginia.  And  again  in  his  message  of  1869  to  the 
Legislature  of  West  Virginia  the  governor  referred  to  the  subject  of 
the  settlement  of  the  public  debt  of  Virginia  and  stated  that  com- 
missioners had  not  been  appointed  by  him  up  to  that  time  owing 
to  the  fact  that  the  suit  between  the  States  was  still  pending.  The 
State  of  Virginia  having,  by  an  act  approved  February  18,  1870, 
provided  for  the  appointment  of  three  commissioners  to  treat  with 
the  authorities  of  the  State  of  West  Virginia,  the  governor  of  West 
Virginia,  by  communication  dated  February  24,  1870,  advised  the 
Legislature  of  West  Virginia  of  the  passage  of  that  act  by  Virginia, 
and  thereupon  the  Legislature  of  West  Virginia,  on  the  1st  day  of 
March,  1870,  appointed  a  joint  committee  of  the  two  Houses  of  the 
Legislature  to  confer  with  the  Virginia  Commissioners  and  report 
to  the  Legislature,  provided,  however,  that  such  appointment  of  com- 
missioners should  not  in  any  manner  prejudice  the  rights  of  West 
Virginia  involved  in  the  suit  in  equity  brought  against  her  by  the 
commonwealth  of  Virginia  as  hereinbefore  stated,  which  was  still 
pending  in  this  court. 

Afterwards,  on  March  3,  1870,  the  governor  of  West  Virginia 
was  authorized  by  the  Legislature  to  appoint  three  resident  citizens 
of  the  State  to  treat  with  the  authorities  of  the  Commonwealth  of 
Virginia  upon  the  subject  of  the  proper  adjustment  of  the  public 
debt  of  that  State,  but  it  was  provided  that  nothing  in  that  action 
was  to  be  construed  as  impairing  the  jurisdiction  of  West  Virginia 
over  the  counties  of  Berkeley  and  Jefferson;  but  as  there  was  an 
omission  to  make  an  appropriation  to  pay  the  expenses  of  West 
Virginia's  commissioners,  and  the  resolution  authorizing  their  ap- 
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pointnictit  was  passed  on  the  last  day  of  the  session  of  the  Legisla- 
ture tli.'  Governor  of  Wes1  Virginia  again  in  his  message  of  1871 
stated  that  no  appointment  had  been  made  owdng  to  the  lack  of 
funds  to  pay  the  expenses  of  such  commission. 

Pending  the  efforts  thus  being  made  on  the  part  of  West  Vir- 
ginia, the  general  assembly  of  Virginia,  on  February  20,  1871. 
through  the  Governor  of  that  State,  tendered  to  West  Virginia  a 
proposition  for  an  arbitration  of  the  question  relating  to  the  public 
debt  of  that  State,  the  arbitrators  not  to  be  citizens  of  either  State, 
each  Stair  to  appoint  two  arbitrators  and  the  two  to  select  an  um- 
pire if  deemed  necessary.  This  proposal  made  by  the  Commonwealth 
of  Virginia  was  submitted  to  the  Legislature  of  West  Virginia  on 
the  17th  day  of  February,  1871,  but  on  the  15th  day  of  February. 
1871,  two  days  prior  to  the  communication  of  this  action  of  the 
Genera]  Assembly  of  Virginia,  the  Legislature  of  West  Virginia  had 
passed  a  joint  resolution  authorizing  the  Governor  to  appoint  three 
disinterested  citizens  of  the  State  to  treat  with  the  authorities  of  the 
Commonwealth  of  Virginia  upon  the  subject  of  the  adjustment  of  the 
public  debt  of  that  State  existing  prior  to  the  1st  day  of  January, 
1861.  to  report  on  various  matters  relating  to  the  creation  of  the 
debt;  upon  the  investments  held  by  the  State  of  Virginia,  and,  pro- 
viding, among  other  things,  compensation  for  the  commissioners  and 
for  the  employment  of  an  accountant  or  clerk. 

The  proposal  of  Virginia  relating  to  arbitration  was  referred  by 
the  Legislature  of  West  Virginia  to  a  joint  special  committee  of  the 
two  Houses,  which  committee  reported  a  preamble  and  joint  resolu- 
tion rejecting  the  tender  of  arbitration  made  by  the  Governor  of 
Virginia  because  the  adjustment  of  the  debt  should  be  subject  to  the 
ratification  of  the  legislatures  of  the  two  States  and  because  citi- 
zen commissioners  from  both  Slates  would  be  necessarily  more  fa- 
miliar with  the  circumstances  attending  the  creation  of  the  said 
debt  and  other  questions  connected  therewith.  The  said  joint  reso- 
lution also  invited  the  Commonwealth  of  Virginia  to  appoint  three 
disinterested  citizens  of  that  Stale  as  commissioners,  with  authority 
to  treal  with  the  commissioners,  therefore  authorized  upon  the 
part  of  West  Virginia;  but  it  was  provided  that  their  report  should 
be  subjed  to  the  approval  and  ratification  of  the  Legislature  of  the 
State  of  West  Virginia  and  the  General  Assembly  of  the  Common- 
wealth of  Virginia;  and  the  Governor  of  Wes1  Virginia  was  also  di- 
rected  by  said  resolution  to  communicate  to  the  Governor  of  Vir- 
ginia, withoul  delay,  certified  copies  of  the  preamble  and  resolution. 
Accordingly,  in  pursuance  of  this  resolution,  the  Governor  of  West 
Virginia  appointed  three  commissioners  to  negotiate  with  the  State 
of  Virginia  for  a  settlemenl  of  West  Virginia's  equitable  pari  of 
the  public  debt.     After  their  appointmenl   the  said  commissioners 
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proceeded  to  Richmond,  where  all  the  accounts,  vouchers  and  other 
evidences  of  the  receipt  and  expenditure  of  the  money  were  kept. 
and  there  spent  some  time  in  the  examination  of  such  documents  as 
were  accessible,  but  realizing  the  necessity  for  further  and  more 
accurate  information  than  they  could  obtain  unassisted,  they  ad- 
dressed a  communication  to  the  second  auditor  of  the  Commonwealth 
of  Virginia  soliciting  specifically  the  necessary  information.  To 
this  request  on  the  part  of  the  Commissioners  of  West  Virginia,  the 
said  second  auditor  made  a  reply  in  which  he  declined  to  furnish  the 
information  desired,  a  copy  of  which  reply  is  herewith  filed  as  "Ex- 
hibit Xo.  2"  and  made  a  part  of  this  answer. 

The  failure  and  refusal  of  Virginia  to  co-operate  with  the  said 
commissioners  placed  them  at  a  great  disadvantage  in  the  examina- 
tion of  the  records  at  Richmond,  and  they  therefore  obtained  only 
such  facts  and  figures  as  to  enable  them  to  make  an  imperfect  re- 
port to  the  Governor  of  the  State  of  AVest  Virginia  with  reference 
to  said  public  debt,  showing  the  part  of  said  public  debt  for  which, 
in  their  opinion,  according  to  such  information  as  they  could  pro- 
cure, West  Virginia  was  liable. 

Respondent  avers  that  by  reason  of  the  inability  of  said  com- 
missioners to  procure  from  the  State  of  Virginia  the  necessary  in- 
formation concerning  the  public  debt  and  other  matters  connected 
therewith,  their  report  was  not  only  very  incomplete  and  inaccurate, 
but  it  appeared  therefrom,  that  in  making  their  investigations  they 
wholly  disregarded  the  provisions  of  the  ordinance  of  the  Wheel- 
ing Convention  adopted  August  20,  1861,  and  did  not  follow  the 
method  of  settlement  therein  prescribed  and  respondent  avers  that 
for  these  and  other  reasons  the  conclusions  of  said  commissioners 
were  not  agreed  to  or  accepted  by  the  Legislature  of  West  Virginia ; 
but  subsequently  the  Senate  of  AVest  ATirginia  proceeded  to  make  an 
investigation  of  the  subject  through  its  Finance  Committee,  of  which 
J.  M.  Bennett,  who  was  for  eight  years  auditor  of  the  old  State  of 
Virginia,  and  whose  time  expired  when  the  city  of  Richmond  was 
evacuated  in  1865.  was  chairman.  Said  committee  made  a  report  on 
the  22nd  day  of  December,  1873,  from  which  it  appeared  that  the 
State  of  AVest  A7irginia  upon  a  settlement  with  the  Commonwealth  of 
ATirginia  based  upon  the  provisions  of  secMon  nine  of  the  ordinance 
passed  by  the  commonwealth  of  Virginia  at  the  Wheeling  Convention 
did  not  owe  to  the  said  Commonwealth  of  ATirginia  anything  what- 
ever, but  that,  on  the  contrary,  the  said  Commonwealth  was  indebted 
to  West  ATirginia  on  account  of  said  debt  on  the  1st  day  of  January, 
1861.  in  the  sum  of  $512,000,  not  including  interest.  A  copy  of 
said  report  is  filed  herewith,  and  made  a  part  hereof  as  Exhibit  3. 

The  State  of  West  ATirginia  has  never  receded  from  the  provisions 


154  vnswki;   OF    west    VIRGINIA. 

contained  in  section  nine  of  the  Wheeling  Ordinance  with  reference 
to  the  settlement  of  this  respondent's  just  proportion  of  the  public 
debt  of  Virginia,  but  has  uniformly  adhered  thereto  throughout  her 
history  as  a  State;  and  the  resolutions  adopted  by  her  Legislature  in 
recent  years  in  which  she  declared  that  she  did  not  owe  the  State  of 
Virginia  anything  ou  account  of  said  public  debt  were  based  upon 
the  said  report  of  the  Senate  Committee  made  in  IS":}  as  aforesaid, 
and  upon  Virginia's  persistent  refusal  to  recognize  the  basis  of  settle- 
ment provided  for  in  said  ordinance  as  the  just  and  true  one  upon 
which  a  settlement  between  the  two  States  could  legally  and  equit- 
ably be  made. 

After  the  proposition  of  the  Commonwealth  of  Virginia  to  select 
arbitrators,  which  was  declined  by  the  Stale  of  West  Virginia  as 
hereinbefore  stated  the  said  Commonwealth  of  Virginia  at  no  time 
signified  her  desire  to  settle  with  West  Virginia  the  matters  relating 
to  \\'<st  Virginia's  proportion  of  said  public  debt  until  the  adop- 
tion of  a  joint  resolution  approved  March  (i.  1894,  after  she  had  com- 
promised anil  settled  with  her  creditors  and  been  released  from  all 
liability,  which  resolution  provided  for  the  appointment  of  a  com- 
mission of  seven  members  who  were  thereby  authorized  and  directed 
to  negotiate  with  the  State  of  West  Virginia  for  a  settlement  and 
adjustment  of  the  latter  State's  part  of  the  public  debt  proper  to 
be  borne  by  her.  but  which  also  expressly  provided  that  such  com- 
mission should  not  proceed  with  such  negotiations  until  assurances 
should  be  received  from  the  holders  of  a  majority  in  amount  of  the 
certificates  issued  by  Virginia  under  the  acts  hereinafter  referred  to, 
that  they  desired  the  said  commission  to  enter  into  and  undertake 
such  negotiations  and  would  accept  the  amount  so  ascertained  to  be 
paid  by  the  State  of  West  Virginia  in  full  settlement  of  the  one- 
third  of  the  debt  of  the  original  State  which  had  not  been  assumed 
by  the  State  of  Virginia;  and  it  was  also  provided  in  said  resolu- 
tion that  in  no  event  should  said  commission  enter  into  negotiations 
except  upon  the  b;isis  that  Virginia  was  bound  only  for  the  two- 
thirds  of  the  debt  of  the  original  State  and  which,  as  recited  in  said 
resolution  she  had  already  provided  for  as  her  equitable  proportion 
thereof.  Under  the  aforesaid  resolution  no  negotiations  were  pro- 
posed  to  West  Virginia  until  the  year  1895  and  then  only  upon  the 
conditions  prescribed  in  the  joinl  resolution  id'  1894,  which  has  never 
vet  been  repealed  or  modified  in  this  respect:  and  negotiations  were 
again  offered  by  Virginia  in  1906  but  upon  the  same  condition,  that 
Wesi  Virginia  Bhould  enter  upon  such  negotiations  with  the  ad- 
mission on  her  part  thai  the  said  Commonwealth  of  Virginia  should 
only  be  liable  \'"\-  two-thirds  of  said  debt,  which  was  again  declined 
bv  the  said  State  of  West  Virginia. 
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XII. 


This  respondent  further  answering  the  said  bill,  says  that  the  ef- 
forts looking  to  a  settlement,  and  the  only  efforts  looking  to  a  settle- 
ment, are  those  hereinbefore  stated  in  paragraph  XI  in  this  answer; 
the  said  commonwealth  of  Virginia  having  declined  in  1871  to  ap- 
point any  commissioners  empowered  and  authorized  to  adjust  or 
confer  with  the  commissioners  appointed  by  the  State  of  West  Vir- 
ginia to  adjust  and  determine  what  was  the  proportion  of  the  pub- 
lic debt  of  said  commonwealth  to  be  assumed  by  this  respondent. 
But,  on  the  contrary,  the  said  State  of  Virginia  in  1871,  assumed 
the  right  herself  to  settle  the  said  public  debt,  created  prior  to  Jan- 
uary 1,  1861,  with  her  creditors  and  for  that  purpose,  without  ad- 
vising or  consulting  with  West  Virginia,  passed  an  act,  approved 
March  30,  1871,  whereby  she  repudiated  the  ordinance  of  the  Wheel- 
ing convention  and  adopted  a  method  of  her  own  as  a  basis  of  settle- 
ment and  set  apart  as  her  own  just  proportion  of  said  public  debt 
two-thirds  thereof,  providing  for  its  adjustment  and  funding  as  in 
the  said  act  is  set  forth;  a  copy  of  which  is  filed  with  said  bill  as 
exhibit  No.  1. 

XIII. 

This  respondent  further  answering  said  bill,  says  that  any  burden 
that  the  commonwealth  of  Virginia  assumed  with  reference  to  the 
payment  of  said  debts;  was  made  upon  the  assumption  that  she 
owed  only  two-thirds  thereof  and  which  she  thereby  admitted  was 
not  more  than  her  just  proportion ;  and  therefore  whatever  she  has 
paid  on  account  thereof  is  a  matter  that  cannot  affect  any  contro- 
versy involved  in  this  suit  and  is  a  matter  of  which  the  common- 
wealth of  Virginia  cannot  complain.  It  is  true,  as  alleged  in  said 
bill,  that  the  great  mass  of  creditors  of  the  commonwealth  of  Vir- 
ginia have  agreed  to  accept  the  certificates  issued  under  the  acts  of 
1871,  1879,  1882  and  1892,  for  the  one-third  of  her  public  debt, 
created  prior  to  January  1,  1861,  and  have  likewise  agreed  to  ac- 
cept the  adjudication  of  this  court  what  ever  it  may  be,  in  full  dis- 
charge of  all  their  claims  against  Virginia  on  account  of  the  old 
bonds  and  their  claims  represented  by  said  certificates,  thus  reliev- 
ing said  commonwealth  from  any  further  liability  as  to  said  one- 
third  of  the  public  debt,  or  any  part  thereof,  and  this  was  the  ef- 
fect which  the  commonwealth  of  Virginia  and  the  creditors  intend- 
ed and  understood  that  the  act  of  March  30,  1871,  should  have  as  to 
all  the  certificates  issued  under  that  act. 
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XIV. 

This  respondenl  for  further  answer  to  said  bill,  and  especially 
that  part  contained  in  paragraph  XIV,  says  that  the  old  bonds 
were  nil  required  by  the  nets  of  the  Legislature  to  be  surrendered 
by  the  holders  thereof  to  the  State  of  Virginia  and  canceled,  and 
they  were  all  surrendered  and  canceled  and  new  bonds  were  issued 
in  lieu  thereof  for  two-thirds  of  the  said  debt,  not  including  inter- 
est, and  certificates  were  issued  for  tin1  other  one-third:  and  it  was 
declared  by  Virginia  in  the  acts  authorizing  the  issues  and  in  the 
certificates  thai  they  were  to  he  paid  by  Wesl  Virginia;  and  re- 
spondent avers  thai  the  said  commonwealth  of  Virginia  now  holds 
said  certificates  in  trust  only  for  the  owners  1  hereof. 

This  respondent  denies  thai  Virginia  used  any  means  for  an  am- 
icable settlement  of  said  debt  with  Wes1  Virginia,  or  made  any 
overtures  to  that  end  which  were  repeatedly  refused,  as  alleged  in 
-aid  bill,  except  as  hereinbefore  stated  in  paragraph  XI  of  this  an- 
swer. 

XV. 

This  respondent,  for  further  answer  to  said  bill,  avers  that  even 
if  all  the  bonds  and  obligations  and  other  evidences  of  indebtedness 
of  the  original  State  of  Virginia  outstanding  or  contracted  before 
January  1.  1861,  as  stated  in  paragraph  I  of  said  bill,  except  a  com- 
paratively insignificant  sum.  not  amounting  to  one  percentum  of  this 
liability,  have  been  taken  up  and  are  now  actually  held  by  the  com- 
monwealth of  Virginia,  this  fact  does  not  give  to  the  plaintiff  the 
righl  to  call  upon  West  Virginia  for  settlement  with  respect  thereto, 
because  this  respondent  avers  that  the  said  bonds  and  obligations 
and  other  evidences  of  public  indebtedness  of  the  commonwealth  of 
Virginia,  contracted  prior  to  January,  1861,  have  been  taken  up 
by  the  issuance  of  other  bonds  in  lien  of  two-thirds  thereof  as  be- 
fore stated,  and  by  the  issuance  of  the  certificates  hereinbefore 
mentioned  for  the  other  one-third  thereof,  the  said  one-third  to  be 
paid  by  West  Virginia,  according  to  the  plan  of  funding  the  said 
debt  by  said  commonwealth  of  Virginia,  and  that  all  the  said  original 
bonds  and  obligations  ami  other  evidences  of  said  indebtedness  are 
wit! 1  any  force,  effed  or  value  and  have  been  canceled  and  an- 
nulled as  aforesaid.  Respondent  avers  thai  whatever  has  been  paid 
upon  said  old  indebtedness,  by  Virginia,  if  anything,  was  paid  only 
on  aceounl  of  her  own  separate  and  equitable  proportion  thereof  as 
recognized  and  declared  by  herself;  and  this  respondent  denies  thai 
the  commonwealth  of  Virginia  has  any  claim  either  in  law  or  equity 
for  any  accounting  with  reference  to  said  bonds  or  certificates  or 
oiher  evidences  of  indebtedness  mentioned  in  paragraph  XV  of  said 
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bill  or  any  part  thereof.  Respondent  avers  that  the  plaintiff  does 
not  allege  or  admit  in  said  bill,  nor  does  it  appear  thereby,  that  she 
is  liable  on  account  of  the  other  one-third  or  for  any  part  thereof, 
which  is  represented,  as  before  alleged,  by  said  certificates. 

XVI. 

For  further  answer  to  said  bill  respondent  avers  that  if  any  sum 
has  been  paid  by  Virginia,  even  though  amounting  in  the  aggregate 
to  $25,000,000,  including  principal  and  interest  to  date,  calculated 
at  the  rate  of  6  per  centum  per  annum,  it  was  paid  by  her  on  ac- 
count of  her  admitted  just  and  equitable  proportion  of  said -public 
debt  created  prior  to  January  1,  1861 ;  and  if  she  has  any  claim  at 
all  against  West  Virginia  on  account  of  said  alleged  payment,  which 
is  not  admitted,  but  is  denied,  it  can  only  be  for  such  amount  as 
may  be  ascertained  upon  the  basis  and  according  to  the  principles 
embodied  in  section  9  of  the  ordinance  of  the  Virginia  convention, 
as  hereinbefore  stated.  So  this  respondent  denies  that  she  is  liable 
for  any  part  of  the  obligations  mentioned  in  paragraph  XV  and 
paragraph  XVI  of  the  plaintiff's  bill,  alleged  to  have  been  taken 
up  and  paid  on  account  of  said  public  debt,  and  denies  that  the  said 
commonwealth  of  Virginia  has,  in  her  own  right,  a  "just  claim" 
against  West  Virginia  for  contribution  on  account  thereof. 

Respondent,  for  further  answer  to  said  paragraph  XVI  of  said 
bill,  avers  that  all  accounts,  vouchers  and  other  records  relating  to 
the  said  public  debt  of  Virginia,  showing  the  payments  made  there- 
on, if  any,  and  all  other  facts  connected  therewith,  are  now  and 
always  have  been  in  the  exclusive  possession  and  control  of  the 
plaintiff,  and  respondent  has  no  knowledge  or  information  con- 
cerning the  alleged  payment  of  $25,000,000,  or  any  other  sum,  on 
account  of  said  debt  existing  prior  to  January  1,  1861,  and  there- 
fore denies  that  plaintiff  has  paid  said  sum  of  $25,000,000  or  any 
part  thereof,  and  demands  strict  proof. 

XVII. 

This  respondent,  for  answer  to  paragraph  XVII  of  said  bill,  avers 
that  the  matters  therein  contained  do  not  relate  to  the  public  debt 
of  Virginia  within  the  meaning  and  contemplation  of  section  9  of 
the  Virginia  ordinance  of  August  20,  1861,  and  cannot  be  brought 
into  this  suit  for  adjudication  and  determination.  This  respond- 
ent denies  any  and  all  liability  for  or  on  account  of  the  matters  re- 
ferred to  in  said  paragraph  and  avers  that  the  said  allegations  are 
so  uncertain,  general  and  indefinite  that  respondent  cannot  answer 
them  specifically  and  that  no  claim  against  this  respondent  can  be 
founded  upon  them  in  this  action. 
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XVIII. 


Tin's  respondent,  for  further  answer  to  said  bill,  says  that  she 
^  that  the  alleged  liability  of  the  Stat.-  of  West  Virginia  for  a 
just  and  equitable  proportion  of  the  public  debt  of  the  commonwealth 
of  Virginia  rests  upon  any  of  the  grounds  specified  in  paragraph 
XVIII  of.  said  bill  except  the  second,  upon  which,  as  hereinbefore 
averred  in  this  answer,  the  State  of  West  Virginia  has  always  been 
ready  and  willing,  and  is  now  ready  and  willing,  to  adjust  her  lia- 
bility, and  upon  which  she  proposed  adjustment  from  1866  to  1873. 
at  which  time  Virginia  had  clearly  evinced  by  her  legislative  action 
with  reference  to  her  public  debt,  her  intention  not  to  observe  or 
abide  by  section  9  of  the  ordinance  adopted  by  the  Wheeling  con- 
vention, and  actually  repudiated  the  agreed  method  upon  which  a 
settlement  between  the  States  should  be  made. 

XIX. 

This  respondent,  for  further  answer  to  said  bill,  avers  that  the 
only  acts  of  Virginia  indicating  a  desire  to  treat  with  West  Vir- 
ginia with  reference  to  said  public  debt  was  that  in  which  she  ten- 
dered a  proposition  to  arbitrate  the  same,  thereby  proposing  to  ig- 
nore the  mode  of  settlement  provided  in  said  ordinance,  and  the  two 
subsequent  ones  whereby  she  declared  the  only  conditions  upon  which 
she  would  negotiate  with  the  said  State  of  West  Virginia  was  that 
West  \ 'irginia  should  admit  that  the  said  Commonwealth  of  Virginia 
was  only  liable  for  two-thirds  of  the  said  public  debt:  and  this  re- 
spondent avers  that  if  it  is  intended  by  paragraph  XIX  of  said  bill 
to  aver  that  plaintiff  ever  attempted  an  amicable  negotiation  with 
West  Virginia,  except  the  ones  hereinbefore  stated,  then  this  re- 
spondent denies  the  allegations  contained  in  said  paragraph  of  the 
bill  and  calls  for  proof  thereof. 

XX. 

This  respondent,  for  further  answer  to  said  bill,  avers  that 
what  has  already  been  stated  in  paragraph  XIX  of  this  answer 
is  also  applicable  to  paragraph  XX  of  said  bill  and  is  hereby 
adopted  as  pari  hereof;  and  respondent  avers  in  addition  thereto 
thai  the  alleged  attempts  of  said  commission  to  negotiate  with 
West  Virginia  with  reference  to  the  said  public  debl  related  solely 
to  the  certificates  owned  by  third  parties  and  held  in  trust  by  said 
commission  and  the  state  of  Virginia,  which  certificates  represent- 
ed about  all.  or  practically  all,  of  the  one-third  of  the  public  debt 
not  including  interest  of  thai  State  created  prior  to  January  1. 
1861  :  and  these  efforts  on  the  part  of  said  commission  to  negotiate 
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were  upon  the  expressed  condition  that  this  respondent  should  con- 
cede that  the  Commonwealth  of  Virginia  was,  and  is,  liable  for 
two  thirds  of  the  said  public  debt,  and  no  more,  which  proffered 
negotiations  were  declined  by  the  State  of  West  Virginia  because 
the  finance  committee  of  one  branch  of  her  legislative  body  had 
ascertained  and  reported  that  there  was  no  liability  upon  her 
part  to  the  Commonwealth  of  Virginia  on  account  of  the  said  pub- 
lic debt  under  the  ordinance  of  the  Wheeling  Convention,  and 
this  respondent  now  denies  that  she  owes  or  will  owe  any  sum 
whatever  to  the  State  of  Virginia  upon  a  settlement  made  in  the 
mode  provided  in  said  ordinance. 

For  further  answer  respondent  says  that  the  ordinance  adopted 
by  the  Wheeling  Convention  in  August,  1861,  provided  for  the 
formation  of  the  new  State  out  of  a  part  of  the  territory  of  the 
Commonwealth  of  Virginia,  defined  in  the  manner  in  which  the  re- 
spondent's equitable  proportion  of  the  public  debt  of  Virginia 
should  be  ascertained,  as  appears  from  section  nine  of  the  said 
ordinance,  which  is  set  out  in  paragraph  VI  of  the  plaintiff's  bill, 
and  is  heretofore  referred  to  and  made  part  of  this  answer. 

And  the  said  Commonwealth  of  Virginia  also  provided  by  sec- 
tion 10  of  said  ordinance  as  follows : 


"When  the  General  Assembly  shall  give  its  consent  to  the 
formation  of  such  new  state,  it  shall  forward  to  the  Con- 
gress of  the  United  States  such  consent,  together  with  an 
official  copy  of  such  Constitution,  with  the  request  that  the 
said  new  state  may  be  admitted  into  the  Union  of  States." 

And  respondent  avers  that  the  General  Assembly  referred  to  in 
section  ten  was  the  General  Assembly  of  the  Commonwealth  of 
Virginia  and  the  constitution  referred  to  in  said  section  was  the 
constitution  to  be  thereafter  adopted  by  the  proposed  new  state. 

The  said  ordinance  as  heretofore  stated  also  provided  for  the 
holding  of  a  convention  by  the  citizens  within  the  territory  of  the 
proposed  new  state  for  the  purpose  of  framing  a  constitution.  Af- 
ter the  promulgation  of  the  ordinance  of  the  convention,  the  peo- 
ple of  Virginia,  as  well  as  those  residing  in  that  part  of  the  terri- 
tory to  be  converted  into  a  new  state  as  those  residing  in  the  other 
part  of  the  Commonwealth  of  Virginia,  which  constitutes  the  pres- 
ent territory  of  that  State,  were,  fully  advised  as  to  the  provisions 
of  the  said  ordinance  defining  the  manner  in  which  the  equitable 
proportion  of  the  said  debt  was  to  be  ascertained,  and  when  the 
Constitution  of  West  Virginia  was  framed  and  adopted  in  the  year 
1861  the  said  section  nine  was  in  full  force,  and  both  the  Com- 
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monwealth  of  Virginia  and  the  citizens  residing  in  that  portion 
thereof  out  of  which  the  proposed  new  state  was  to  he  formed  were 
satisfied  with  the  methods  therein  provided  for  ascertaining  this 
respondent's  equitable  proportion  of  the  said  public  debt,  and  the 
constitution  was  framed  and  adopted,  and  West  Virginia's  equit- 
able proportion  of  said  public  debt  was  assumed  on  the  basis  of 
the  said  ordinance,  and  not  otherwise.  It  was  provided  in  section 
eight.  Article  VIII.  of  the  Constitution  of  the  State  of  West  Vir- 
ginia : 

* '  An  equitable  portion  of  the  public  debt  of  the  Com- 
monwealth of  Virginia  prior  to  the  first  day  of  January  in 
the  year  one  thousand  eight  hundred  and  sixty-one.  shall  be 
assumed  by  this  State ;  and  the  Legislature  shall  ascertain 
the  same  as  soon  as  may  be  practicable,  and  provide  for  the 
liquidation  thereof,  by  a  sinking  fund  sufficient  to  pay  the 
accruing  interest,  and  redeem  the  principal  within  thirty- 
four  years." 

After  the  adoption  of  this  Constitution  the  Commonwealth  of 
Virginia,  on  May  13,  1862,  as  hereinbefore  stated,  by  an  act  of  her 
Legislature,  gave  her  consent  to  the  formation  of  the  new  state. 
"According  to  the  boundaries  and  under  the  provisions  set  forth 
in  the  Constitution  for  the  said  state  of  West  Virginia,  and  the 
schedule  thereto  annexed,  proposed  by  the  Convention  which  as- 
sembled at  Wheeling  on  the  26th  day  of  November,  1861." 

Subsequently,  by  an  act  of  Congress  approved  December  31, 
1862.  provision  was  made  for  the  admission  of  West  Virginia  into 
the  Union,  the  said  act  providing  a  change  in  the  seventh  section 
of  the  eleventh  article  of  the  constitution  of  the  said  new  state. 
relating  to  slavery,  and  providing  for  a  vote  to  be  taken  relative 
thereto,  and  the  proclamation  thereof  by  the  President  of  the 
United  States,  under  which  West  Virginia,  on  the  20th  day  of 
June,  1863,  became  one  of  the  states  of  the  Union. 

And  so  this  respondent  is  advised,  and  now  avers,  that  when 
Wes1  Virginia  framed  her  constitution  and  inserted  in  it  the  pro- 
vision concerning  the  adjustment  of  the  public  debt  of  Virginia 
and  the  Commonwealth  of  Virginia,  through  her  Legislature,  by 
the  act  aforesaid,  approved  the  constitution  of  West  Virginia  as 
the  basis  of  her  consent  for  the  formation  of  that  State  and  her 
admission  into  the  Union,  and  upon  the  passage  of  the  act  Con- 
•  <s  admitting  the  said  slate  into  the  Union,  a  compact  between 
flic  two  states  prescribing  the  manner  in  which  this  respondent's 
equitable  proportion  of  the  debt  should  be  ascertained  was  con- 
cluded and  it  became,  and  is  binding  upon  the  Commonwealth  of 
Virginia  and  the  State  of  West  Virginia. 
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The  respondent  avers  that  her  equitable  proportion  of  said  debt 
cannot  be  otherwise  ascertained  or  determined  than  by  the  action 
of  the  State  of  West  Virginia  through  .her  Legislature,  as  provided 
by  her  constitution,  nor  can  its  liquidation  be  otherwise  provided 
for  than  by  a  sinking  fund  of  sufficient  amount  to  pay  the  accrued 
interest  and  redeem  the  principal  of  whatever  sum  may  be  thus  as- 
certained within  the  period  of  thirty-four  years  as  likewise  therein 
provided.  Respondent  therefore  pleads  and  relies  upon  said  com- 
pact in  bar  of  the  plaintiff's  right  to  prosecute  and  maintain  this 
suit  in  this  Honorable  Court  and  prays  that  the  said  bill  may  be 
dismissed. 

XXII. 

This  respondent  further  answering  and  as  a  defense  to  said  bill 
avers  that  the  Commonwealth  of  Virginia,  by  her  said  bill  and 
exhibits  therewith  filed  and  made  part  thereof,  shows  that  she 
has  adjusted  before  the  institution  of  this  suit  to  the  entire  satis- 
faction of  her  people  and  her  creditors  her  alleged  equitable  pro- 
portion of  her  whole  public  debt  existing  on  the  first  day  of  Janu- 
ary, 1861,  which  she  claims  is  only  two-thirds  thereof,  and  that 
therefore  this  respondent  should  be  made  liable  for  the  other  one- 
third  thereof.  In  effecting  this  adjustment  she  refunded  all  the 
evidences  of  indebtedness  created  prior  to  January  1,  1861,  except 
about  one  per  centum  thereof,  and  required  the  same  to  be  surren- 
dered to  her  and  cancelled  and  annulled.  Respondent  avers  that 
the  said  Commonwealth  of  Virginia  did  not  refund  two-thirds  of 
her  public  debt,  as  alleged,  in  said  bill  although  she  proposed  to 
do  this  by  an  act  of  her  Assembly  approved  March  30,  1871 ;  but 
finding  that  she  could  probably  secure  more  favorable  terms  of  set- 
tlement of  what  she  decided  to  be  her  just  portion,  another  act  was 
passed  by  her  General  Assembly  which  was  approved  March  28, 
1879,  whereby  the  debt  was  divided  into  two  classes  as  shown  by 
said  act,  and  thereby  made  a  further  reduction  in  the  principal  of 
her  indebtedness,  as  well  as  securing  a  lower  rate  of  interest  to  be 
paid  thereon. 

After  various  efforts  to  adjust  the  indebtedness  on  terms  most 
favorable  to  herself,  she  secured  a  settlement  whereby  she  funded 
and  settled  what  she  claimed  to  be  her  equitable  proportion  of  her 
debt  at  a  fraction  less  than  forty-seven  per  cent  upon  the  entire 
amount,  including  interest,  a  part  of  which  she  may  have  paid,  but 
for  the  great  volume  of  which  she  has  issued  her  bonds,  and  which 
are  now  outstanding  and  unpaid.  For  one-third  of  her  original 
indebtedness,  created  prior  to  January  1,  1861,  she  has  issued  cer- 
tificates  amounting  in  the   aggregate   to    $18,227,153.60.   of  which 
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it  is  alleged  her  Commissioners  of  The  Sinking  Fund  and  the 
Literary  Fund  hold  $2,745,462.60,  Leaving  $15,281,970  in  the  hands 
of  the  public. 

Said  certificates  were  issued  by  the  Slate  of  Virginia  and  ac- 
cepted by  her  creditors  under  the  following  acts  of  the  General 
Assembly  of  that  State,  to-wit: 

Under  the  acl  of  RIarch  30,  1871,  certificates  were  issued  for  the 
sum  of  $15,281,970,  of  which  it  is  alleged  the  Commissioners  of  the 
Sinking  Fund  and  the  Literary  Fund  held  $2,578,515.  leaving 
$12,703,451  in  the  hands  of  the  public.  Of  these  certificates  issued 
tn  the  public  $10,851,294  had  been  deposited  with  the  Virginia 
Commission  on  the  fourth  day  of  January,  1906,  and  only  $1,852,- 
157  had  not  been  deposited  at  that  time. 

Under  the  act  of  March  28,  1879,  certificates  were  issued  to  the 
amount  of  $564,258,  of  which  $403, 892  had  been  deposited  with 
said  commission  at  the  date  aforesaid,  leaving  $100,360  which  had 
not  been  deposited.  Neither  the  Commissioners  of  the  Sinking 
Fund  nor  the  Literary  Fund  held  any  of  these  certificates.  The 
act  of  the  Legislature  under  which  all  these  certificates  were  issued 
and  accepted  by  the  creditors  expressly  provided  that  they  should 
be  taken  "as  a  full  and  absolute  release  of  the  State  of  Virginia 
from  all  liability  on  account  of  said  certificates." 

Under  the  acl  of  February  14.  1882.  certificates  were  issued  to 
the  amount  of  $1,775,603,  of  which  $166,943  were  issued  to  the 
Virginia  Literary  Fund  and  $1,608,660  were  issued  to  the  public. 
Of  the  amount  issued  to  the  public  $1,313,792  had  been  deposited 
with  the  Virginia  Commission  on  the  date  aforesaid,  leaving  out- 
standing at  that  time  $294,868. 

Under  the  acl  of  February  20,  1892,  certificates  were  issued  to 
the  aniount  of  $605,320,  of  which  $544,456  bad  been  deposited  on 
the  dale  aforesaid,  Leaving  $60,844  still  in  the  hands  of  the  old 
bond-holders  or  their  successors  in  interest.  Neither  the  Commis- 
sioners of  the  Sinking  Fund  nor  the  Literary  Fund  received  any  of 
the  certificates  issued  under  said  act. 

The  certificates  for  $1,774,003  issued  under  the  act  of  1882  and 
the  $605,320  issued  under  the  art  of  1892  were  in  the  following 
form,  and  respondent  avers  that  the  State  of  Virginia  has  been 
wholly  released  from  liability  thereon. 

\'o The  Commonwealth   of  Virginia   has  this  day  dis- 

charged   her  equitable  share  of  the   (registered   or  coupon,  as  the 
case   may  be),  bond    dollars,  dated    day  of 

t'roiu    to   he  accounted    Tor  to  the  holder  of 

tins   certificate   by   the   state   o\'   West    Virginia,   without    recourse 
upon  i h is  commonweal! h. 
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Done  at  the  Capitol  of  the  State  of  Virginia,  this day  of 

eighteen  hundred  and  ninety-two. 

• Second  Auditor. 

Treasurer. 

And  respondent  says  that  the  amount  of  certificates  of  all  classes 
deposited  with  the  Virginia  Commission  on  the  date  aforesaid  was 
$13,173,435.41,  but  respondent  does  not  knowr  what  amount,  if 
any,  has  been  deposited  since  that  time,  and  respondent  asks  that 
the  State  of  Virginia  be  required  to  show  on  the  hearing  of  this 
cause,  what  amount  of  certificates  have  been  so  deposited  since 
January  4,  1906,  and  under  what  acts  of  the  Legislature  the  same 
were  issued.  Respondents  avers  that  all  said  deposits  were  made 
under  and  in  accordance  with  the  agreement  made  between  the 
Virginia  Commission  and  the  Depositing  Committee  for  the  certifi- 
cate holders  on  the  24th  day  of  November.  1895,  w^hich,  among 
other  things  provides  as  follows  : 

;iAnd  the  said  depositing  committee  agrees  on  behalf  of 
the  depositors  of  said  deferred  certificates  so  placed  sub- 
ject to  the  control  of  the  said  commission  and  on  behalf  of 
those  entitled  to  the  benefit  of  said  certificates  as  assignees 
of  said  depositors  or  otherwise  to  accept  as  aforesaid  such 
amount,  either  in  cash  or  securities,  as  may  be  determined  or 
ascertained  in  any  such  suit  to  be  due  by,  or  as  may  be 
realized  through  any  adjustment  or  settlement  as  aforesaid 
from  the  State  of  West  Virginia  on  account  of  the  said  cer- 
tificates and  on  account  of  the  bonds  represented  by  and 
mentioned  in  the  said  certificates  respectively,  in  full  settle- 
ment and  satisfaction  of  all  claims  on  account  of  said  certi- 
ficates and  on  account  of  the  bonds  therein  mentioned,  and 
to  accept  and  take  such  adjudication  against  the  State  of 
West  Virginia  in  full  discharge  and  acquittance  of  all  claims 
in  the  premises   against  the   State   of  Virginia.'' 

And  so  respondent  avers  that  the  Commonwealth  of  Virginia  has 
been  wholly  released  from  all  liability  on  account  of  the  said  cer- 
tificates and  every  part  of  them  and  has  no  legal  or  equitable  inter- 
est in  any  claim  based  thereon,  and  that  this  suit  was  instituted  and 
is  being  prosecuted  by  the  said  Commonwealth  of  Virginia  solely 
as  trustee  for  and  on  behalf  of  the  holders  of  said  certificates  and 
not  in  her  own  right;  and  that  she  has  agreed  through  her  said 
commission  with  the  said  creditors  that  she  is  to  incur  no  expense 
on  account  of  this  action  and  that  the  whole  expense  thereof  is  to 
be  borne  by  the  holders  of  said  certificates  in  whose  behalf  and  for 
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whose  exclusive  benefit   the  same  was  instituted  and  is  now   being 
prosecuted. 

XXIII. 

This  respondent  for  further  answer  to  said  bill  says  that  all  the 
matters  and  allegations  therein  contained  and  not  admitted  in  this 
answer  to  be  true  or  heretofore  specifically  denied,  are  now  and 
hereby  denied  and  strict  proof  thereof  is  required. 

Wherefore,  this  defendant,  having  fully  answered,  confessed, 
traversed  and  avoided  or  denied  all  the  matters  in  the  said  bill  of 
plaintiff,  material  to  be  answered,  according  to  her  best  knowledge 
and  belief  and  humbly  prays  this  Honorable  Court  that  the  said 
plaintiffs  bill  be  dismissed  and  that  this  defendant  have  and  re- 
cover her  reasonable  costs. 

And  as  in  duty  bound  she  will  ever  pray,  etc. 

Clarke  W.  May, 

Attorney  General, 
J.  G.  Carlisle, 
Chas.  E.  Hogg, 
W.  Mollohan, 
Geo.  W.  McClintic, 
W.  G.  Mathews, 

For  West   Virginia. 

STATE  OF  WEST  VIRGINIA, 

COUNTY  OF  KANAWHA,  SS: 

This  day  there  personally  appeared  before  me,  the  undersigned 
authority  in  and  for  said  County  and  State,  William  M.  0.  Daw- 
son, Governor  of  the  State  of  West  Virginia,  the  defendant  named 
in  the  foregoing  cause,  and  being  by  me  duly  sworn,  says  that  he  is 
the  Governor  of  the  defendant,  the  said  State  of  West  Virginia 
and  that  he  has  read  the  foregoing  answer  and  knows  the  confenfs 
thereof,  and  thai  the  matters  and  things  therein  contained  and 
alleged  are  time  as  therein  alleged  and  slated  to  the  best  of  his 
information  and  belief. 

Wm.  M.  0.  Dawson, 
Governor  of  West  Virginia. 

Sworn  tn  and  subscribed  before  me  tliis  ">tli  day  of  October.  A.  P. 
L907. 

W.  B.  Mathews. 
Clerk  Supremi   Court  of  Appeals. 
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Exhibits  With  Answer. 

In  the  Supreme  Court  of  the  United  States. 

Original. 

Commonwealth  of  Virginia. 

vs. 

State  of  West  Virginia. 

Exhibit  Number  1. 

An  Act  giving  the  consent  of  the  Legislature  of  Virginia  to  the 
formation  and  erection  of  a  new  State  within  the  jurisdiction 
of  this  State. 

Passed  May  13,  1862, 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  consent  of 
the  Legislature  of  Virginia  be,  and  the  same  is  hereby  given  to  the 
formation  and  erection  of  the  State  of  WTest  Virginia,  within  the 
jurisdiction  of  this  State,  to  include  the  counties  of  Hancock. 
Brooke,  Ohio,  Marshall,  Wetzel,  Mason,  Monongalia,  Preston. 
Taylor,  Tyler,  Pleasants,  Ritchie,  Doddridge,  Harrison,  Wood. 
Jackson,  Wirt,  Eoane,  Calhoun,  Gilmer,  Barbour,  Tucker,  Lewis, 
Braxton,  Upshur,  Randolph,  Mason,  Putnam,  K,anawha,  Clay, 
Nicholas,  Cabell,  Wayne,  Boone,  Logan,  Wyoming,  Mercer,  McDow- 
ell, Webster,  Pocahontas,  Fayette,  Raleigh,  Greenbrier,  Monroe. 
Pendleton.  Hardy,  Hampshire  and  Morgan,  according  to  the 
boundaries  and  under  the  provisions  set  forth  in  the  constitution 
for  the  said  State  of  West  Virginia  and  the  schedule  thereto  an- 
nexed, proposed  by  the  convention  which  assembled  at  Wheeling,  on 
the  twenty-sixth  day  of  November,  eighteen  hundred  and  sixty-one. 

2.  Be  it  further  enacted,  That  the  consent  of  the  legislature  oij 
Virginia  be,  and  the  same  is  hereby  given,  that  the  counties  of 
Berkeley,  Jefferson  and  Frederick,  shall  be  included  in  and  form 
part  of  the  State  of  West  Virginia  whenever  the  voters  of  said 
counties  shall  ratify  and  assent  to  the  said  constitution,  at  an 
election  held  for  the  purpose,  at  such  time  and  under  such  reg- 
ulations as  the  commissioners  named  in  the  said  schedule  may 
prescribe. 

3.  Be  it  further  enacted,  That  this  act  shall  be  transmitted  by 
the  executive  to  the  senators  and  representatives  of  this  common- 
wealth in  congress,  together  with  a  certified  original  of  the  said 
constitution  and  schedule,  and  the  said  senators  and  represent- 
atives are  hereby  requested  to  use  their  endeavors  to  obtain  the 
consent  of  congress  to  the  admission  of  the  State  of  West  Vir- 
ginia into  the  Union. 

4.  This  act  shall  be  in  force  from  and  after  its  passage. 
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Exhibit  Number  2. 

Second  Auditor's  Office,      / 
Richmond.    Nov.    16,    1871.) 
.1.  W.  Campbell  Esq.j  Secretary,  d-c: 

Dear  Sir: — Yours  of  the  14th  was  received.  You  ask  me  for  a 
report  upon  a  variety  of  questions  connected  with  our  public  debt, 
the  transactions  of  the  Board  of  Public  Works  in  regard  to  it,  and 
the  linancial  affairs  of  the  State,  which  it  is  understood,  of  course, 
you  propose  to  use  in  the  contemplated  adjustment  of  the  portion 
to  be  paid  by  West  Virginia  of  the  debt. 

To  answer  the  questions  propounded  would  involve  an  amount 
of  labor  which  we  could  not  bestow  on  the  subject. 

But,  apart  from  this,  1  presume  at  an  early  day  this  office  will 
be  tailed  upon  by  the  Executive  or  the  General  Assembly  of  Vir- 
ginia for  detailed  reports  of  all  the  matters  referred  to.  which  will 
be  available  to  you. 

The  books  and  records  of  this  office  arc  open  to  your  inspection. 
I  trust  that  in  failing  to  respond  to  your  inquiries  you  will  not 
regard   me    as   in   any    wise   wanting   in    official    courtesy    to   you    or 
your  associates.      None,  certainly,   is  intended. 
I  have  the  honor  to  be. 

Most   respectfully  yours, 

Asa  Rogers. 


Exhibit  \  im  ber  3. 
REPORT  OF  THE   SENATE   FINANCE  COMMITTEE   OF    1873. 


State  of  West  Virginia,       , 
Charleston,  December  22,  1ST;;.  \ 

The  attention  of  the  Committee  on  Finance  lias  been  repeatedly 
called  by  resolutions  introduced  in  the  Senate  and  otherwise,  to 
the  subject  of  Virginia's  public  debt  and  the  share  which  it  is 
equitable  for  Wes1  Virginia  to  bear  and  pay.  The  committee  under 
these  Erequent  promptings  have  been  constrained  to  give  tbe  sub- 
ject their  most  earnesl  and  careful  attention  as  a  matter  fraught 
with  more  than  ordinary  consequences  to  the  State,  and  have  com.' 
to  a  conclusion  satisfactory  to  themselves,  and  it  i.-  believed  that 
the  conclusion  of  the  committee  will  be  approved  by  the  judgmenl 
of  the  people  interested,  and  will  receive  the  sanction  of  any  tribu- 
nal before  whom  it  may  be  broughl  for  adjudication. 

It  is  necessary  to  ,-i  full  understanding  of  ibis  subjed  that  refer- 
ence   be    had    to    the    trealv    stipulations    or    fundamental    conditions 
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by  whatsoever  name  they  may  be  called,  between  the  representa- 
tives of  the  people  of  Virginia  and  the  people  desiring  separation, 
by  the  creation  of  a  new  State,  which  led  to  the  formation  of  a 
constitution,  its  adoption  by  the  people  and  its  approval  by  Con- 
gress, and  the  establishment  of  the  State  of  West  Virginia. 

The  ninth  section  of  "an  ordinance  to  provide  for  the  formation 
of  a  new  State  out  of  a  portion  of  the  territory  of  this  State," 
[Virginia]  passed  August  20,  1861,  provided,  that  "the  new  State 
shall  take  upon  itself  a  just  proportion  of  the  public  debt  of  the 
commonwealth  of  Virginia  prior  to  the  first  day  of  January,  1861. 
to  be  ascertained  by  charging  to  it  all  State  expenditures  within 
the  limits  thereof,  and  a  just  proportion  of  the  ordinary  expenses 
of  the  State  government  since  any  part  of  the  debt  was  contracted; 
and  deducting  therefrom  the  monies  paid  into  the  treasury  of  the 
commonwealth  from  the  counties  included  within  the  said  new 
State  during  the  same  period." 

Upon  compliance  with  the  conditions  contained  in  the  ninth 
section  and  here  quoted  the  people  within  the  counties  now  con- 
stituting West  Virginia,  were  authorized  to  form  a  constitution  to 
be  presented  to  Congress  for  its  approval  and  for  the  admission 
of  the  new  State  into  the  Union. 

Accordingly  a  constitution  was  adopted  by  a  convention  of  the 
people  rfrom  the  several  counties  now  constituting  the  State  of 
West  Virginia  and  to  carefully  guard  and  secure  the  rights  pre- 
scribed by  Virginia  as  a  condition  precedent  to  the  formation  of 
the  new  State,  a  provision  was  incorporated  into  it  to  secure  the 
exact  fulfillment  of  the  treaty  stipulations  as  aforesaid. 

By  article  eight,  section  eight  of  the  constitution,  it  was  provided 
that  "an  equitable  proportion  of  the  public  debt  of  the  Common- 
wealth of  Virginia  prior  to  the  first  day  of  January,  1861,  shall 
be  assumed  by  this  State  and  that  the  Legislature  shall  ascertain 
the  same  as  soon  as  may  be  practicable,  and  to  provide  for  the 
liquidation  thereof  by  a  sinking  fund  sufficient  to  pay  the  accruing 
interest  and  redeem  the  principal  within  thirty-four  years." 

This  subject  has  received  a  careful  consideration  by  commission- 
ers appointed  by  authority  of  this  State,  and  while  this  committee 
see  much  to  approve  in  the  Report  of  the  Debt  Commissioners  of 
West  Virginia  on  this  subject  for  their  great  research  and  the 
ability  with  which  they  handled  the  subject,  considering  the  pecu- 
liar difficulties  under  which  they  labored,  as  shown  in  their  report. 
and  in  the  illustration  of  the  many  problems  that  may  rise  in  the 
discussion  of  this  subject,  yet  this  committee  think  the  controlling 
question  has  not  been  discussed  by  the  Commissioners  by  reason 
of  the  embarrassment  surrounding  their  action;  and  the  Commit- 
tee beg  leave  to  refer  to  the  report  which  is  appended  hereto  and 
marked  Xo.  1. 
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In  construing  the  legal  principles  involved  in  this  matter,  it 
may  be  assumed  that  a  private  creditor  of  Virginia  cannot  sue 
W  s1  Virginia  for  contribution:  for  that  is  prohibited  by  the  Con- 
stitution of  the  United  States;  see  article  eleven  of  amendments 
United  States  Constitution  which  declares  that  "the  judicial  power 
of  the  United  States  shall  not  be  construed  to  extend  to  any  suit 
in  law  or  equity  commenced  or  prosecuted  against  one  of  the 
United  States  by  citizens  or  subjects  of  any  foreign  State."  But 
notwithstanding  this  prohibition  the  third  article  extends  the  judi- 
cial power  of  the  Supreme  Court  to  controversies  between  two 
or  more  States.  Under  this  provision  of  the  Constitution  it  i^ 
within  the  power  of  Virginia  to  institute  and  prosecute  any  suit 
a>_raiiisi  Wesl  Virginia  touching  the  controversies  respecting  tin- 
public  debt. 

If  the  conditions  precedent  to  our  admission  as  a  State,  pre- 
scribed  by  Virginia,  herself,  be  accepted  as  a  true  basis  of  adjust- 
ment and  final  settlement,  Virginia's  claims  for  expenditures  can 
very  properly  be  offset  by  our  contributions. 

Upon  this  basis  the  whole  subject  is  one  of  easy  solution,  con- 
taining no  other  items  than  that  of  creditor  or  debtor  with  bal- 
ances to  be  struck  upon  agreed  principles.  The  legislative  history 
of  Virginia  establishes  beyond  a  doubt  that  the  first  act  of  assembly 
to  create  a  debt  or  issue  a  bond  was  passed  in  the  year  1821,  and 
the  executive  records  show  that  the  first  bond  issued  by  the  com- 
monwealth of  Virginia  was  in  the  year  1822. 

From  this  latter  period  we  date  the  commencement  of  our  lia- 
bility under  the  fundamental  stipulations  prescribed  by  Virginia 
for  our  separation,  which  were  accepted  by  the  people  of  this 
State,  approved  by  Congress,  and  the  President  of  the  United 
States,  as  the  head  of  the  executive  department,  and  subsequently 
affirmed  by  the  Supreme  Court  of  the  United  States,  and  may  a1 
Ibis  day  be  accepted  by  the  public  as  firmly  engrafted  into  obli- 
gations  and    rights   as   if  the   same   were   constitutional    provis - 

emanating  from  the  supreme  power. 

Tlic  concurrent  approval,  binding  alike  upon  the  people  of  Vir- 
ginia and  West  Virginia,  bad  us  to  the  following  conclusions  which 
are  the  results  of  a  mathematical  demonstration,  founded  upon 
public  official  records,  appropriate  to  determine  bow  much  of  the 
bonded  debt  of  Virginia  existing  prior  1<>  January,  ism.  was 
ded  within  the  limits  of  this  Stall',  and  how  much  was  con- 
tributed  by  the  counties  forming  the  same. 

The   report    of  the   Deb1    Commissioners   hereinbefore   referred  to 
shows  thai   all    State  expenditures   within   this   stair   prior  to   Jan- 
uary.  1861,  amounted  to  $3,31  '.  ami  although  it  is  apparent 
thai  bonds  f'>r  quite  a  large  amount  of  tins  sum  were  never  issued 
nevertheless   the   expenditures   would    seem    to   import    an    obligation 
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upon  our  people  to  return  every  dollar  which,  has  been  so  contrib- 
uted to  the  development  of  the  territory  of  our  State. 

The  committee  have  not  entered  into  the  tedious  process  of  cal- 
culating the  interest,  for  the  obvious  reason  that  there  would  be 
as  much  interest  on  our  contributions  to  as  upon  the  receipts  of 
Virginia. 

The  committee  have  therefore  assumed  the  foregoing  sum  of 
$3,366,929.29  as  importing  a  debt  upon  West  Virginia  to  be  gath- 
ered and  itemized  from  the  report  of  the  Debt  Commissioners  afore- 
said. 

From  the  amount  of  the  foregoing  expenditures  must  be  de- 
ducted the  moneys  paid  into  the  Treasury  of  the  Commonwealth 
of  Virginia,  from  the  counties  included  in  this  State  during  the 
same  period.  For  the  sake  of  convenience  the  committee  have 
charged  to  Virginia,  not  the  whole  contribution,  but  the  surplus 
after  deducting  a  just  proportion  of  the  ordinary  expenses  of  the 
State  government.  Our  total  contributions  from  taxes  to  the  State 
of  Virginia,  in  the  year  1822,  amounted  to  $63,000 ;  and  in  that 
year  the  total  of  the  expenses  of  the  State  government  charge- 
able to  us  was  $47,000,  leaving  an  excess  of  $16,000,  which  would 
go  to  the  liquidation  of  the  debt  created  for  expenditures  within 
our  midst. 

This  small  surplus  in  1822,  by  the  process  of  an  increased  rate 
of  taxation,  and  the  increased  value  of  the  subjects  to  be  taxed. 
the  rate  rising  from  8  cents  to  -10  cents  on  every  one  hundred 
dollars  in  value,  made  the  excess  of  our  contributions  to  the  treas- 
ury of  Virginia  in  the  year  1860  amount  to  $512,000,  rejecting 
fractions. 

Thus  our  contributions  to  the  treasury  of  Virginia  arising  from 
taxes  collected  in  that  year  amounted  to  $647,079.96.  In  the  same 
year  our  proportion  of  the  ordinary  expenses  of  government 
amounted  to  $135,000,  which  left  the  surplus  aforesaid  of  $512,- 
079.96.  It  will  be  observed  that  the  committee  have  referred 
only  to  the  surplus  in  1822  and  in  1860.  The  surplus  for  the 
intermediate  periods  swell  the  aggregate  of  our  contributions  to 
$3,892,000  which  is  in  excess  of  expenditures  within  our  limits  by 
$525,000. 

It  will  thus  be  seen  that  our  state  is  not  indebted  and  the  Com- 
mittee confidently  advance  this  statement,  not  only  as  containing 
the  true  basis  of  settlement  between  the  two  States,  but  it  is  sup- 
ported by  incontrovertible  facts  by  conditions  precedent  prescribed 
by  Virginia  under  the  restored  government  which  government  has 
been  approved  as  aforesaid  by  Congress,  by  the  Executive  and  by 
the  Supreme  Court  of  the  United  States. 

Notwithstanding  the  satisfactory  condition  of  our  finances  and 
our  material  resources,   the   attention    of   the    committee   has   been 
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called  to  the  fad  that  "West  Virginia  certificates"  and  "West 
Virginia  bonds"  are  quoted  at  the  marketable  value  of  from  five 
to  fifteen  (tuts  on  the  dollar,  in  money  of  the  stock  exchanges 
and  markets  of  the  United  States.  This  of  course  has  a  tendency 
to  depreciate  the  just  credit  to  which  a  State  is  entitled.  For 
it  is  acknowledged  that  the  credit  of  ;i  State  depends  upon  the 
value  of  its  taxable  property,  the  amount  of  its  indebtedness  and 
above  all  upon  its  punctuality  in  meeting  its  engagements.  These 
quotations  imply  two  things:  first,  that  we  owe  a  debt;  second. 
that  we  are  either  unable  or  unwilling  to  pay  the  debt  which 
beget  a  want  of  confidence  in  the  minds  of  the  public  who  are 
uninformed  with  respect  to  the  true  condition  of  West  Virginia: 
and  operate  unjustly  and  injuriously  upon  us.  It  would  seem 
to  be  enough  for  us  to  say.  and  we  make  the  assertion  without  the 
fear  of  contradiction,  that  we  owe  qo  debt,  that  we  have  issued  no 
bonds  and  our  Constitution  forbids  the  creation  of  a  liability  in 
the  uature  of  a  public  debt  ;  and  with  this  assurance  we  cannot 
demand  more  nor  expect  less  of  all  honorable  stock  brokers  and 
bankers  than  the  withdrawal  from  the  list  of  indebted  states  the 
name  of  West   Virginia. 

•\\es1  Virginia  certificates"  and  "West  Virginia  bonds"  do  not 
exist.  \o  bonds  have  ever  at  any  time  been  issued  by  West  Vir- 
ginia and  we  are  prohibited  from  issuing  at  any  time  hereafter 
any  bonds  on  the  faith  of  this  State.  The  bonds  or  certificates 
referred  to  were  issued  by  Virginia,  and  West  Virginia  had  no 
agency  or  participation  therein. 

In  respect  to  the  credit  which  our  conduct  and  property  would 
imply,  we  might  be  indifferent,  but  we  have  higher  aims  and 
more  ennobling  ambition.  We  desire  to  invite  immigration,  to 
cultivate  our  forests  and  to  develop  our  mineral  resources:  this 
cannot  be  done  with  success,  when  men  of  thrift  and  capital  are 
deterred  from  immigrating  to  and  within  our  borders  by  reason 
of  the  persistent  and  unjustifiable  misquotations  of  our  credit. 
\<>  one  could  be  expected  to  invest  capital  within  a  State  which 
has  so  absorbed  the  substance  of  the  people  thereof  that  its 
good  faith  and  obligations  were  only  worth  five  cents  on  the  dol- 
lar. Wesl  Virginia  owes  no  debt,  has  no  bonds  for  sale  and  asks 
no  credit. 

J.  M.  Bennett, 

<  'hdiriini ii . 

JOHN     W.     (Ill.WTIl  \M. 

\.  E.  Summers, 
T.  T.  McClaskey, 
R.  "R.  Sherhabd, 
Rlltott  Vawter. 
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[Decree  Entered  May  4th,  1908,  Referring  Cause  to  Master.] 

Supreme  Court  of  the  United  States. 


No.  4,  Original. — October  Term,  1907 


Commonwealth,  of  Virginia,  Complainant,    , 
vs. 
State  of  West  Virginia.  Defendant.        I 

[May  1,  1908.] 


This  cause  having  been  heard  upon  the  pleadings  and  accom- 
panying exhibits,  it  is,  on  consideration,  ordered  that  it  be  re- 
ferred to  a  special  master,  to  be  hereinafter  designated,  to  ascer- 
tain and  report  to  the  court: 

1.  The  amount  of  the  public  debt  of  the  Commonwealth  of 
Virginia  on  the  first  day  of  January,  1861,  stating  specifically  how 
and  in  what  form  the  same  was  evidenced,  by  what  authority  of 
law  and  for  what  purposes  the  same  was  created,  and  the  dates 
and  nature  of  the  bonds  or  other  evidence  of  said  indebtedness. 

2.  The  extent  and  *  value  of  the  territory  of  Virginia  and  of 
West  Virginia,  June  20,  1863,  and  the  population  thereof,  with  and 
without  slaves,  separately. 

3.  All  expenditures  made  by  the  Commonwealth  of  Virginia 
within  the  territory  now  constituting  the  State  of  West  Virginia 
since  any  part  of  the  debt  was  contracted. 

4.  Such  proportion  of  the  ordinary  expenses  of  the  government 
of  Virginia  since  any  of  said  debt  was  contracted,  as  was  properly 
assignable  to  the  counties  which  were  created  into  the  State  of 
West  Virginia  on  the  basis  of  the  average  total  population  of 
Virginia,  with  and  without  slaves,  as  shown  by  the  census  of  the 
United  States. 

5.  And  also  on  the  basi^  of  the  fair  estimated  valuation  of 
the  property,  real  and  personal,  by  counties,  of  the  State  of  Vir- 
ginia. 


''See   Amm?iidment.    page    207 
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6.  All  moneys  paid  into  the  treasury  of  the  Commonwealth 
from  the  counties  included  within  the  State  of  West  Virginia  dur- 
ing the  period  prior  to  the  admission  of  the  latter  State  into  the 
Union. 

7.  The  amount  and  value  of  all  money,  property,  stocks  and 
credits  which  West  Virginia  received  from  the  Commonwealth  of 
Virginia,  not  embraced  in  any  of  the  preceding  items  and  not 
including  any  property,  stocks  or  credits  which  were  obtained  or 
acquired  by  the  Commonwealth  after  the  date  of  the  organization 
of  the  restored  government  of  Virginia,  together  with  the  nature 
and  description   thereof. 

The  answers  to  these  inquiries  to  be  without  prejudice  to  any 
question  in  the  cause. 

It  is  further  ordered  that  the  Commonwealth  of  Virginia  and 
(he  State  of  West  Virginia,  shall  each,  when  required,  produce 
before  the  master,  upon  oath,  all  such  records,  books,  papers  and 
public  documents  as  may  be  in  their  possession  or  under  their 
ontrol,  and  which  may.  in  his  judgment,  be  pertinent  to  the  said 
inquiries  and  accounts,  or  any  of  them. 

And  the  master  is  authorized  to  make,  or  cause  to  be  made,  such 
examination  as  he  may  deem  desirable  of  the  books  of  account, 
vouchers,  documents  and  public  records  of  cither  State  relating 
to  the  inquiries  he  is  herein  directed  to  make,  and  to  cause  copies 
thereof  or  extracts  therefrom  to  be  made  for  use  in  making  up  his 
report. 

All    public  records  published  by   authority   of  the   Commonwealth 

of   Virginia   prior  to  the    1  Tth   day   of  April,    1861,   and  all   papers 

and  documents   and   other   matter   constituting   parts   of   the   public 

files  and   records  of  Virginia  prior  to  the  date  aforesaid,  which   in 

the  judgment  of  the  master  may  be  relevant  and  pertinent  to  any 

of  said   inquiries,  or  copies  thereof,   if  duly   authenticated,   may   be 

in   evidence  and  considered  by  the  master,   but   all   such   evi- 

shall  be  subject  to  exceptions  to  its  competency.     The  public 

acts    and    records   of   the    two    States    since    the    admission    of   West 

Virginia    into   the    Union   shall   be   evidence,   if   pertinenl    and   dulj 

authenticated,  bu1  all  such  evidence  tendered  by  either  party  shall 

bjed   to  proper  legal  exceptions  to  its  competency. 

The  master  is  empowered  to  summon  any  persons  whose  testi- 
mony he  or  cither  party  may  deem  to  be  material,  and  to  cause 
their  depositions  to  be  taken  before  him,  or  by  a  notary  public  or 
oilier  officer  authorized  to  take  the  same,  after  reasonable  notici 
to  the  adv<  rae  party. 

The  master  is  authorized  and  empowered,  subjeel   to  the  approval 
of   the   Chief  Justice,   to   employ    Buch     stenographers     and     othei 
I   assistants  as   he  may   find   it  desirable   to   employ   in   order 
io   the'    prompl    and    pfficienl    execution    of   this    order    of    refer 
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and  to  agree  with  such  stenographers  and  typewriters  and  clerical 
assistants  upon  such  compensation^  to  be  made  to  them  as  the 
master  may  consider  reasonable  and  just.  He  is  authorized  to 
direct  their  compensation  to  be  paid  out  of  the  funds  to  be  deposited 
to  the  credit  of  this  cause. 

The  complainant  shall  cause  the  sum  of  five  thousand  dollars  to 
be  deposited  with  the  marshal  of  this  court  to  the  credit  of  this 
cause,  and  such  further  sums  as  from  time  to  time  may  be  required, 
on  account  of  the  costs  and  expenses  of  executing  this  decree;  and 
the  master  is  authorized  from  time  to  time  to  draw  upon  the  fund 
so  deposited  by  Virginia  for  the  compensation  of  the  stenographers, 
typewriters  and  other  clerical  assistants  whom  he  may  employ,  and 
for  any  other  costs  and  expenses,  including  stationery  and  printing, 
which  may  in  his  judgment  be  necessary  to  be  incurred  in  executing 
this  order  of  reference. 

The  said  marshal  shall  receive  such  commission  for  his  services  in 
receiving  and  disbursing  the  funds  so  deposited  with  him  as  may 
be  allowed  by  the  court,  and  he  will  make  a  report  of  his  transac- 
tions, receipts  and  disbursements  in  the  premises. 

Any  notices  to  be  given  in  connection  with  the  execution  of  this 
decree  may  be  given  by  and  to  the  Attorneys  General  of  the  respec- 
tive States. 

The  master  will  make  his  report  with  all  convenient  speed  and 
transmit  therewith  the  evidence  on  which  he  proceeds,  and  is  to  be 
at  liberty  to  state  any  special  circumstances  he  considers  of  import- 
ance, and  to  state  such  alternative  accounts  as  may  be  desired  by 
either  of  the  parties,  subject  to  the  direction  of  the  court. 

Aud  the  court  reserves  the  consideration  of  the  allowance  of  in- 
terest; of  the  costs  of  this  suit,  and  all  further  directions  until  after 
the  master  has  made  his  report;  either  of  the  parties  to  be  at  liberty 
to  apply  to  the  court  as  they  shall  be  advised. 


Supreme  Court  of  the  United  States. 

I,  James  H.  McKennet,  Clerk  of  the  Supreme  Court  of  the  United 
States,  do  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  order 
of  said  Supreme  Court  entered  on  the  4th  day  of  May,  A.  D.  1908,  in 
the  case  of  Commonwealth  of  Virginia,  Complainant,  v.  State  of  West 
Virginia,  No.  1,  Original,  October  Term,  1907,  as  the  same  remains 
upon  the  files  and  records  of  said  Supreme  Court. 

In  testimony  whereof  I  hereunto  subscribe  my  name 
and  affix  the  seal  of  said  Supreme  Court,  at  the 

city  of  Washington,  this day  of  May, 

A.  D.  1908. 

Clerk  of  the  Supreme  Court 

of  the  United  States. 


Supreme  Court  of  the  United  States 

October  Term,  1907. 


IN  EQUITY.    ORIGINAL,  No.  4. 


COMMONWEALTH  OF  VIRGINIA,   Complainant, 

against 
WEST  VIRGINIA,  Defendant. 


MOTION  TO  MODIFY  DECREE  OF  REFERENCE. 


Attorney    General. 
J.  G.  Carlisle, 
.John  C.  Spooxee, 
Chas.  E.  Hogg, 
TV.  Mollohan, 
Geo.  TV.  McClixtic, 
TV.  G.  Mathews, 

Of  Counsel  for  Defendant. 
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In  the  Supreme  Court  of  the  United  States 

OCTOBEE  TEEM,  1907. 


IN. EQUITY— ORIGINAL,  NO.  4. 


Commonwealth   of   Virginia,   Complainant. 

against 

West  Virginia,  Defendant. 


Motion  to  Modify  Decree  of  Eeference. 


To  the  Honorable  the  Supreme  Court  of  the  United  States:  4 

Now  comes  the  State  of  West  Virginia,  the  defendant  herein,  and 
availing  itself  of  the  leave  granted  by  the  interlocutory  decree  here- 
tofore entered  in  this  cause,  respectfully  moves  the  court  to  modify 
the  said  decree  to  the  end  that  the  same  may  be  more  definite  and 
certain  in  the  particulars  hereinafter  set  forth: 

First.     By  amending  paragraph  two  to  read  as  follows: 

"The  territorial  area  and  assessed  valuation  of  the  States 
of  Virginia  and  West  Virginia  June  20,  1863,  and  the  popu- 
lation thereof,  with  and  without  slaves,  separately  stated,  in- 
cluding in  the  latter  State  the  counties  of  Berkeley  and  Jef- 
ferson." 

Second.  By  adding  at  the  end  of  paragraph  three  thereof  the 
words : 

"Prior  to  January  1,  1861." 

Third.     By  amending  paragraph  four  so  as  to  read  as  follows: 

"The  ordinaiy  expenses  of  the  government  of  Virginia 
since  any  of  said  debt  was  contracted  and  prior  to  January 
1,  1861,  on  the  basis  of  the  average  total  population  of  Vir- 
ginia, with  and  without  slaves,  as  shown  by  the  census  of 
the  United  States." 
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Fourth.  By  amending  paragraph  five  by  striking  out  the  words 
•fair  estimated''  where  they  occur  in  the  first  lint',  and  inserting  in 
lieu  thereof  the  word  .  ss<  ssed"  and  by  adding  at  the  end  thereof 
the  words  "during  the  same  period,"'  so  that  the  same  will  read: 

•t>.     And  also  on  the  basis  of  tli     assessed  valuation  of  th< 
pro;.  al  and  personal,  by  counties,  of  the  State  of  Vir- 

ginii    during  the  same  period." 

Fifth.     By  amending    paragraph   sis   by    inserting  before  the 
""period"'  in  the  second  line  thereof  the   word  •'said'"  and  before  the 
word  '"prior*'  in  the  third  line  thereof  the  word  "and,*5  and  by  strik- 
ing out  the  words  "the  admission  of  the  latter  State  into  the  Union 
and  inserting  in  lieu  thereof  the  words  "January   1.  1861,"  so  thai   it 
will  read : 

"6.  All  moneys  caul  into  the  treasury  of  the  Common- 
wealth from  the  counties  included  within  the  state  of  Wes1 
Virginia  during'  the  said  period  and  prior  to  January  1 
1861." 

Clarke  W.   M  ly, 
Attorney  General. 
J.  G.  Carlis 
John  C.  Spooner, 

(HAS.     E.     IfOGG, 
W.     MOLLOHAN, 

Geo.  W.  McClintic, 
W.  G.  Mathews, 

Of  Counsi  '  for  Deft  ndant. 

[Endorsed:]  Supreme  Courl  of  the  United  States.  October  term. 
1907.  In  equity.  Original  No.  1.  Commonwealth  of  Virginia 
complainant,  againsl  Wesl  Virginia,  defendant.  Motion  to  modify 
interlocutory  decree  referring  cause  to  master. 


Supreme  Court  of  the  United  States 

October  Term,  1907. 


Original,  No.   7 


VIRGINIA 

vs. 
WEST  VIRGINIA. 


REPORT   OP  COMMISSION— JOHN  MARSHALL,    CHAIRMAN. 
FILED   AS   AN   EXHIBIT   FOR   THE   COMPLAINANT. 
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In  the  Supreme  Court  of  the  United  States 

OCTOBER  TERM.  1907. 


ORIGINAL,  NO.  4. 


Commonwealth  of  Virginia. 

vs. 

State  of  West  Virginia. 


Report  of  Commission— John  Marshall,  Chairman. 


Filed  as  an  Exhibit  for  the  Complainant. 


The  fact  that  Virginia  in  1811-12  called  upon  Chief  Justice  Mar- 
shall and  others  of  her  leading  citizens  to  devote  some  weeks  or 
months  of  their  time  to  a  reconnaissance  of  the  region  lying  be- 
tween the  Blue  Ridge  Mountains  and  the  Ohio,  for  the  purpose  of 
learning  the  most  desirable  line  of  communication  between  the  wa- 
ters of  the  Eastern  Seaboard  and  the  Western  waters,  and  that  the 
Great  Chief  Justice  and  the  eminent  men  who  served  with  him  on 
that  Commission  responded  to  that  call  and  devoted  themselves  to 
the  arduous  service  which  its  acceptance  involved,  is  evidence  of  the 
profound  interest  which  in  the  early  part  of  the  last  century  the 
people  of  Virginia  and  her  leading  citizens  took  in  that  subject,  and 
the  importance  which  they  attached  to  it. 

The  report  of  this  historic  Commission  is  therefore  reprinted  ami 
filed  as  an  exhibit  for  the  complainant  in  this  cause. 

Col.  Claudius  Crozet,  an  eminent  civil  engineer,  who,  after  hav- 
ing served  as  an  engineer  under  Napoleon,  and  afterwards  as  Pro- 
fessor of  Mathematics  or  Engineering  in  the  U.  S.  Military  Academy 
at  West  Point,  was  for  a  number  of  years  State  Engineer  of  Vir- 
ginia, and  some  of  the  most  important  of  her  works  of  internal 
improvement  were  begun  under  his  direction. 

In  one  of  his  reports  he  refers  to  the  service  rendered  by  this 
Commission  in  the  following  language: 

"The  first  notice  of  the  connection  of  the  eastern  and  west- 
ern waters  is  found  in  a  report,  made  at  the  close  of  1812, 
by  the  commissioners  appointed  by  an  act  of  the  preceding 
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session,  'for  the  purpose  of  viewing  certain  rivers  within  this 
Commonwealth.5  The  commissioners,  John  Marshall,  James 
Breckenridge,  William  Lewis,  James  M'Dowell,  William  Ca- 
ruthers,  Andrew  Alexander,  examined  the  James  river,  from 
Lynchburg  up,  crossed  the  mountains,  and  descended  with 
much  difficulty,  and  indeed  personal  danger,  the  hitherto  un- 
explored New  river.  They  went  through  this  arduous  task 
with  a   zeal  and  perseverance  worthy  of  such  men. 

"A  plain  sluice  improvement  of  the  James  and  Jackson's 
river,  up  t<>  Dunlap's  creek;  thence  a  turnpike  road,  across 
the  Alleghany  mountain,  which  has  been  made  since,  and 
iinally  a  sluice  navigation  of  the  Greenbrier,  Xew,  and 
Kanawha  rivers  were,  at  that  early  day.  all  they  thought 
proper  to  recommend. 

"A  remarkable,  and  in  our  day,  curious  passage,  occurs  in 
their  report,  "'hour  commissioners  submit  with  dillidence  the 
following  propositions:  First,  that  boats  impelled  by  steam 
may  be  employed  successfully  on  Xew  River  *  *  *.  But 
they  beg  leave  to  say,  that  the  currents  of  the  Hudson,  of  the 
Mohawk,  and  of  the  Mississippi,  are  very  strong;  and  that  a 
practice  so  entirely  novel  as  the  use  of  steam  in  navigation, 
will  probably  receive  great  improvement,  and  the  power  itself 
be  so  diversified  as  to  be  applied  in  new  and  different  situa- 
tions, &c.'  These  remarks,  at  the  very  dawn  of  steam  navi- 
gation, show,  on  their  part,  much  sagacity  and  forethought." 

See  Report  of   Colonel   Claudius   Crozet,    late    State    Engineer,    to 
the  General  Assembly  of  Virginia,   1848. 

William  A.  Anderson, 
Counsel  for  Virginia. 
March.  1908. 


Besides  the  Greal  Chief  Justice,  the  gentlemen  who  served  upon 
this  Commission  were  James  Breckenridge,  distinguished  as  a  soldier 
and  statesman,  and  esteemed  by  contemporaries  as  the  equal  in  abil- 
ity, though  not  in  oratory,  of  his  brother.  John  Breckenridge,  of  Ken- 
tucky: William  Lewis,  a  patriotic  citizen  of  the  highest  character, 
a  near  relative  of  Col.  Charles,  and  General  Andrew  Lewis,  of  Point 
Pleasanl  fame,  and  a  worthy  scion  of  such  illustrious  lineage;  James 
M'Dowell,  one  of  the  gifted  men  of  his  generation,  who  afterwards 
rendered  eminenl  service  as  a  member  of  Congress,  and  as  Governor 
of  the  Commonwealth;  William  Caruthers,  a  leading  citizen  of  the 
Valley  of  Virginia,  and  a  farmer  and  business  man  of  very  high 
character  and  standing;  and  Andrew  Alexander,  surveyor,  engineer, 
jentative  citizen,  ;i  man  of  skill  in  his  profession,  and  remark- 
able lor  his  public  spirit . 


REPORT 


OF   THE 


APPOINTED  TO  VIEW  CERTAIN  RIVERS 


WITHIN    THE 


COMMONWEALTH  OF  VIRGINIA, 


CONFORMABLE    TO    AN    ACT    OF    SAID     COMMONWEALTH,     PASSED     THE 
FOURTEENTH     DAY      OF    FEBRUARY,      1814. 


PRINTED  ACCORDING  TO  A  JOINT  RESOLUTION  OF  BOTH 
HOUSES  OF  THE  GENERAL  ASSEMBLY. 


AND 

ACCOMPANIED  BY  A  MAP, 

EXECUTED  UNDER  THE  DIRECTION  OF  THE  EXECUTIVE 
IN    CONFORMITY   WITH      THAT      RESOLUTION. 


PRINTED.      1816. 
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STATE  OF  VIRGINIA. 


Inland  Navigation  and  Improvements. 


PREAMBLE  AND  RESOLUTION, 

For  Re-printing  the  Report  of  the  Commissioners  on  the  Navi- 
gation of  the  Great  Kanawha,  &c. 


[Agreed  to  by  both  Houses  of  Assembly,  February  14,  lSlJf..~] 


Whereas,  it  would  greatly  promote  the  welfare  of  this  Common- 
wealth, and  the  prosperity  of  our  sister  States,  to  form  a  more  in- 
timate connexion  between  the  Eastern  and  Western  Waters  of  the 
United  States;  and,  with  a  view  to  that  object,  the  General  Assembly 
of  Virginia  at  a  former  session,  appointed  Commissioners  to  survey 
the  head  waters  of  James-River  and  the  Great  Kanawha,  with  in- 
structions to  ascertain  the  practicability  of  extending  their  naviga- 
tion to  the  base  of  the  chain  of  mountains  which  divides  them,  and 
at  the  shortest  and  easiest  portage  across  it;  a  trust  which  was  ac- 
cepted and  fulfilled,  by  the  Commissioners  who  acted  therein,  in  a 
manner  that  entitles  them  to  the  thanks  of  their  country :  And,  as 
the  result  of  their  labors  has  never  been  presented  to  the  Legislature 
of  the  Union,  nor  to  the  governments  of  the  several  States,  who  can- 
not but  feel  an  interest  in  the  accomplishment  of  an  enterprise  so  im- 
portant to  the  arts,  manufactures,  and  commerce  of  the  United 
States — 

Resolved,  therefore,  That  the  executive  of  this  commonwealth  be. 
and  they  are  hereby  empowered  and  requested,  to  cause  the  Report  of 
the  Commissioners  to  be  re-printed,  and  the  Map  and  References  ac- 
companying it  to  be  reduced  to  a  convenient  scale,  engraved,  printed, 
and  annexed  to  the  Report;  and,  reserving  two  hundred  and  fifty  co- 
pies thereof  for  the  use  of  the  General  Assembly,  to  forward  a  copy 
to  each  of  the  Commissioners  whose  names  are  subscribed  to  the  Re- 
port, to  each  Member  of  the  Congress  of  the  United  States,  and  to 
the  Executives  of  the  several  States  and  Territories. 


PROCEEDINGS  OF  THE  COMMISSIONERS. 


Letter  of  Mr.  Marspiall,  One  of  the  Commissioners. 


A  communication  from  the  Governor,  enclosing  a  letter  from  the 
Honorable  John  Marshall,  and  a  report  from  the  Commissioners  who 
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executed  the  act  of  the  Last  session,  entitled  "An  ad  appointing  Com- 
missioners for  the  purpose  of  viewing  certain  Rivers  within  this«Com- 
momvealth,"'  was  laid  before  the  house. 

The  said  Letter  and  Reporl  were  read  as  follows: 

Richmond,  December  26,  1812. 
Sir: — I  hasten  to  submit  to  your  Excellency,  for  the  purpose  of 
being  laid  before  the  General  Assembly,  the  Report  of  the  Commis- 
sioners who  executed  the  act  of  the  last  session,  entitled  "An  act  ap- 
pointing Commissioners  for  the  purpose  of  viewing  certain  Rivers 
within  this  Commonwealth." 

To  their  distance  from  each  other,  and  the  consequent  difficulties 
attending  the  interchange  of  sentiment,  and  the  attainment  of  their 
respective  signatures,  is  to  be  ascribed  the  delay  which  has  taken 
place  in  the  performance  of  this  part  of  their  duty. 

The  more  detailed  report,  to  which  the  enclosed  refers,  is  not  yet 
received,  but  it  is  expected  in  a  few  days,  and  will  then  be  trans- 
mitted to  your  Excellency.  It  was  not  thought  advisable  longer  to 
withhold  the  general  report,  for  the  purpose  of  accompanying  it  with 
that  more  in  detail,  to  which  it  refers. 
I  have  the  honor  to  be, 

Sir,  with  great  respect, 

Your  obedienl   servant. 

J.  Marshall. 
His  Excellency  Governor  Bakuoi  r. 


INLAND  NAVIGATION 


REPORT. 


To  IIk  Honorable  the  Speaker  and  Members  of  the  General  Assem- 
l>h/y  the  undersigned  Commission*  rs,  named,  with  others,  in 
the  act  entitled  "An  act  appointing  Commissioners  for  tin 
purpost  of  viewing  certain  Rivers  within  /his  Commonwealth," 

Respeci  ii  lli   Report — 

That,  supposing  the  autumn  to  he  the  season  which  afforded  the 
fairest  prospects  for  giving  effed  to  the  views  of  the  Legislature, 
:is  expressed  in  their  act,  your  Commissioners  agreed  that  ,-i  meet- 
ing should  he  called  on  the  first  of  September,  ;ii  Lynchburg.  The 
number  required  by  law,  for  the  execution  of  the  service  they  were 
directed   to   perform,   having  assembled,  and   the   necessary   prepara 
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tions  having  been  made,  your  Commissioners  began  at  the  Bridge 
at  Lynchburg,  to  view  James-river,  and  to  take  its  level  by  sections 
to  the  mouth  of  Dunlops-creek.  Mr.  Andrew  Alexander,  the  sur- 
veyor of  Eockbridge  county,  had  been. engaged  to  execute  this  duty 
under  their  direction.  To  his  report,  which  your  Commissioners  be- 
lieve to  be  accurate,  they  beg  leave  to  refer,  as  exhibiting,  in  minute 
detail,  the  information  required  by  the  law. 

As  an  actual  measurement  of  the  whole  river  would  have  employed 
so  much  time  as  to  defer  the  completion  of  the  work,  until  high  wa- 
ters might  defeat  the  object  of  the  Legislature,  and  was  rendered  the 
less  necessary  by  previous  surveys;  distances  were  in  general  conjec- 
tured. The  eye,  aided  by  a  time-piece,  and  occasionally  corrected  by 
actual  measurement,  furnished  information,  which,  though  not  per- 
fectly exact,  was  believed  not  to  vary  much  from  the  truth,  and  to 
be  substantially  sufficient.  Those  places  which  present  serious  ob- 
stacles were  measured  by  the  chain,  and  the  elevation  was  taken 
throughout  by  a  spirit  level. 

On  that  part  of  the  river  which  is  comprised  within  the  charter  al- 
ready granted,  your  Commissioners  presumed  that  little,  if  any,  in- 
formation is  expected  from  them,  other  than  will  be  found  in  the 
annexed  report  of  Mr.  Alexander. 

From  Bean's  Bridge,  or  Crow's  Ferry,  to  the  mouth  of  the  Cow- 
Pasture,  no  difficulty  presents  itself,  which  may  not  be  with .  cer- 
tainty surmounted.  The  falls  are  no  where  formidable;  there  are 
long  stretches  of  smooth  water,  and  the  shallows  may  be  so  deepened 
as  to  afford  water  for  boats  bringing  down  from  six  to  eight  tons, 
and  carrying  up  from  four  to  six  tons,  if  not  throughout  the  year. 
through  all  but  a  very  inconsiderable  portion  of  it.  Your  Com- 
missioners give  the  opinion,  unanimously,  and  with  great  confidence, 
that  the  navigation  from  Crow's  Ferry  to  the  mouth  of  the  Cow-Pas- 
ture, may,  with  improvements  by  no  means  expensive,  be  rendered 
as  certain,  as  useful,  and  as  permanent,  as  the  navigation  from  the 
same  place  to  Lynchburg;  and  that  it  may  be  used  at  all  times  when 
the  navigation  to  Lynchburg  can  be  used,  with  boats  carrying  an 
equal  burthen — indeed,  that  it  may  be  rendered  more  safe  and  less 
laborious,  than  that  from  the  mouth  of  the  North  Fork  to  Lynchburg 
now  is. 

From  the  mouth  of  the  Cow-Pasture  to  the  mouth  of  Dunlop's- 
creek,  the  difficulties  become  more  considerable  and  their  removal 
will  require  greater  expenditures  of  money.  The  mass  of  water  dimin- 
ishes, and  the  elevation  increases.— The  shoals  become  longer  and 
shallower,  and  the  intervals  of  smooth  water  shorter.  Yet,  this 
rugged  navigation,  though  totally  unimproved,  is  now  used  during 
high  water.  Boats,  laden  with  the  produce  of  the  country,  pass 
every  year  from  the  mouth  of  Dunlop's-creek  to  Kichmond.  It  is. 
therefore,  proved  to  be,  even  at  this  time,  practicable  for  some  por- 
tion of  the  year.     This  portion  varies  with  the  seasons.     Most  com- 
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monly,  it  commences  in  November,  and  terminates  late  in   .May.  or 
early  in  June. 

That,  by  the  removal  of  rocks,  now  lying  promiscuously  and  ir- 
regularly through  the  bed  of  the  river,  which  it  will  be  necessary 
in  only  a  few  instances  to  blow,  and  by  the  judicious  application  of 
labor,  to  the  collection  of  water  in  narrower  spaces  than  it  now  cov- 
ers, this  navigation  may  be  rendered  much  more  secure  and  bene- 
ficial, and  the  time  during  which  it  can  be  used  may  be  considerably 
extended,  will  not  admit  of  doubt. — Whether  this  portion  of  the 
river  may  be  rendered  at  all  times  boatable,  depends  on  the  depth  of 
water  to  be  collected  in  particular  channels  by  such  means  as  are 
applicable  to  the  object. 

Some  of  your  Commissioners  have  been  personally  engaged  in  op- 
ening the  navigation  of  the  Xorth  Fork  of  James-river,  through 
Rockbridge.  They  are  decidedly  of  opinion,  that  the  river  denomi- 
nated  "Jackson's,"  contains  ;is  far  as  Dunlop's-creek,  more  water  anil 
less  formidable  obstructions  than  were  found  in  the  North  Pork.  Ye\ 
tin'  North  Pork,  though  its  improvement  is  far  From  bring  com- 
plete, is  now  actually  used  to  great  advantage,  and  is  not  much  in- 
ferior to  the  river  below. — Some  experienced  and  judicious  boatmen 
who  were  employed  on  the  expedition,  who  are  well  acquainted  with 
the  river  and  its  navigation,  unite  in  the  declaration,  that,  if  the 
means  be  taken  which  ought  to  be  employed,  that  part  of  James- 
river  which  is  between  the  Cow -Pasture  and  Dunlop's-creek,  may  !>• 
used  by  any  bouts  which  will  be  capable  of  continuing  their  voyage 
to  Lynchburg. 

Your  Commissioners  concur  in  this  opinion;  and  tiny  take  occa 
now  to  remark,  that  should  it  be  deemed  advisable  still  to  adhere  to 
the  system  of  improvement  heretofore  used  in  the  upper  part  of  the 
river,  the  difficulties  of  this  navigation  would,  they  think,  be  much 
diminished  by  several  facilities  which  might  be  given  to  it.  They 
would  particularly  suggest  chains,  with  buoys  fastened  in  rocks  or 
otherwise,  or  walls  on  which  men  may  walk,  of  which  boatmen  might 
avail  themselves  to  lessen  the  labor  of  ascending  places  of  peculiar 
difficulty;  and  thus  either  to  increase  the  load  which  may  be  carried 
up  tin-  river,  or  to  diminish  the  number  of  persons  necessary  for 
carrying  up  a  given  load.  They  will  also  mention  a  fact  deemed 
favorable  to  the  object  contemplated  by  the  Legislature.  It  i>  this: 
although  tin-  cold  may  be  more  intense  in  the  bosom  of  the  moun- 
tains than  below,  this  part  of  the  river  freezes  over. 

It  will  perhaps  save  the  honorable  the  members  of  the  Legis- 
lature some  calculation,  to  observe,  thai  the  distance  from  Lynch- 
burg to  tin'  commencement  of  the  Blue  Ridge  is  stated,  in  the 
reporl  of  Mr.  Alexander,  to  be  twenty-five  miles  one-fourth  and 
thirty  poles;  the  elevation  to  he  one  hundred  and  eleven  feet 
eighl    inches;   shewing  an   average   elevation   >'\'   Pour  and   an   half 
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feet  to  the  mile. — The  distance  through  the  mountain,  that  is 
from  Kacoon  Island  to  the  mouth  of  the  North  Fork,  is  eight  miles 
one-fourth  and  forty-nine  poles,  and  the  elevation  one  hundred 
and  one  feet  six  inches,  giving  an  average  elevation  of  upwards 
of  twelve  feet  to  the  mile.  The  distance  from  the  mouth  of  the 
North  Fork  to  Crows  Ferry,  or  Bean's  Bridge,  the  highest  point 
to  which  navigation  is  to  be  carried  by  the  James-Eiver  Company, 
is  stated  at  twenty-six  miles  and  thirty-eight  poles,  and  the  ele- 
vation is  one  hundred  and  thirty-one  feet  four  inches ;  making  the 
average  elevation  five  feet  to  a  mile. 

The  distance  from  Beall's  Bridge,  or  Crow's  Ferry,  to  the  mouth 
of  the  Cow-Pasture,  is  stated  at  thirty-six  miles  fifty-nine  poles, 
and  the  elevation  is  one  hundred  and  ninety  feet  three  inches, 
making  the  average  elevation  five  and  an  half  feet  nearly  to  a 
mile.  The  distance  from  the  mouth  of  the  Cow-Pasture  to  the 
mouth  of  Dunlop's-creek,  is  stated  at  twenty-three  miles  three- 
fourths  and  twenty  poles,  and  the  elevation  is  two  hundred  and 
twenty-eight  feet  three  inches,  making  the  average  elevation  nine 
and  an  half  feet  to  the  mile. 

Having  reached  Dunlop's-creek,  your  Commissioners  proceeded 
to  view  and  mark  out  what  appeared  to  them  to  be  the  best  and 
most  direct  way  for  a  turnpike  road  from  the  mouth  of  that  creek 
to  the  most  convenient  uavigable  point  on  Greenbrier  river. 

With  some  inconsiderable  deviations,  which  will  appear  in  the 
report  of  Mr.  Alexander,  already  referred  to,  and  some  others 
which  will  be  suggested,  the  road  now  leading  from  the  mouth 
of  Dunlop's-creek,  by  Bowyer's  Sulphur  Spring,  to  Anderson's 
Ford,  over  Greenbrier,  at  the  mouth  of  Howard  's-creek,  is  believed 
to  be  the  most  eligible  which  can  be  made.  To  that  part  of  the 
road  which  passes  from  the  mouth  of  Dunlop's-creek  to  the  old 
Iron  Works,  a  distance  of  about  five  miles,  there  are  considerable 
objections,  which  your  Commissioners  are  inclined  to  believe  may 
be  diminished.  The  road  crosses  the  creek  eight  times,  and  the 
ground,  during  the  winter  and  spring  would,  if  much  used  and 
not  well  covered  with  stone  or  gravel,  be  much  cut  and  be  very 
deep.    The  creek  too  is  frequently  so  high  as  not  to  be  fordable. 

Should  it  be  found  practicable,  which  your  Commissioners  be- 
lieve to  be  the  fact,  to  render  Dunlop's-creek  navigable  up  to  its 
falls,  some  distance  below  the  old  Iron  Works,  these  inconveniences 
would  be  in  a  great  measure  removed. 

Should  it  be  deemed  unadvisable  to  carry  navigation  up  Dun- 
lop's-creek, a  direction,  as  is  understood  from  some  of  the  inhab- 
itants of  that  neighborhod,  may  be  given  to  the  road,  so  as  to 
avoid  five  crossings  of  the  creek,  and  at  the  same  time  shorten 
the   distance.     No   attempt  to   view   this  way  was   made,   because 
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guides  could  not  readily  be  procured,  and  your  Commissioners 
feared  that,  by  devoting  too  much  time  to  a  minor  object,  on 
which  complete  information  is  attainable  with  rase  and  certainty 
through  various  channels,  they  might  hazard  the  failure  of  others 
which  were  believed  to  be  of  much  importance. 

The  road  from  the  Sulphur  Spring  to  Greenbrier  crosses  How- 
ard's-creek,  which  is  often  no1  fordable,  six  times,  and  is  in  a  few 
places  attended  with  some  difficulty.  A  small  improvement  may 
be  made  in  it,  and  tin-  steepest  part  avoided,  by  returning  it. 
near  the  river,  to  the  ground  over  which  it  formerly  passed,  and 
Prom  which  it  has  been  lately  taken. 

The  road  over  the  mountain  has  been  attentively  viewed,  and 
the  deviations  recommend*  d.  from  that  now  in  use.  carefully  and 
plainly  marked.  Your  Commissioners  feel  much  satisfaction  in 
ting,  that  the  elevation  of  this  part  of  the  road  may.  in  the 
most  unfavorable  places,  be  reduced  to  an  angle  of  five  degrees 
with  the  horizon.  By  occasionally  removing  the  earth,  for  small 
distances,  this  angle  may  be  still  further  diminished.  It  is  be- 
lieved to  be  susceptible  of  improvement  on  as  easy  terms  as  any 
other  road,  since  the  materials  for  a  turnpike  are  every  where 
convenient,  and  not  more  levelling  will  be  necessary  than  must 
be  expected  in  passing  through  a  mountainous  country. 

Your  commissioners  proceeded  down  the  Greenbrier  river  in 
the  boat  in  which  they  ascended  the  James.  The  season  had  been 
remarkably  dry,  and  the  water  was  declared  by  the  inhabitants  to 
be  as  low  as  at  any  period  within  their  recollection.  It  frequently 
spreads  over  a  wide  bed  covered  with  large  stone,  and  is.  in  its 
present  unimproved  state,  and  at  the  season  when  it  was  viewed. 
so  very  shallow  for  the  greater  part  of  its  course,  as  not  to  swim 
an  empty  boat.  The  labor  of  removing  stone,  and  of  dragging 
the  boat  over  those  which  could  not  he  removed  without  imple- 
ments provided  for  the  purpose,  was  so  great,  that  your  Commis- 
sioners at  one  time  were  enabled  to  advance  onlv  three  miles  in 
two  days,  even  witli  the  assistance  of  a  horse  and  of  many  ad- 
ditional laborers.  In  part  of  the  river  the  shoals  are  frequent 
and  long,  and  the  falls,  as  the  report  id'  .Mr.  Alexander  will  shew. 
considerable.  At  the  greal  falls,  which  is  the  most  important  of 
them,  tlie  descent  is  twelve  feet  in  forty-eight  poles.  There  is 
mo  perpendicular  fall  at  this  place,  bid  one  continued  rapid,  with 
large  rocks,  irregularly  interspersed  through  the  bed  of  the  river. 
Near  tlie  month  of  the  river  there  is  a  flat  rock,  which  continues 
for  aboul  two  hundred  and  forty  poles,  with  many  irregular  aper- 
tures or  fissures  through  which  the  water  passes.  Although,  in 
tie  u-ral  state  of  the  river,  this  rode  is  covered  with  water  of 
sufficient   depth   for  navigation;  yet,  such  was  the  drought   of  the 
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last  autumn,  it  was  necessary  to  drag  the  boat  over  its  whole 
extent. 

These  difficulties  present  obstacles  to  navigation  during  a  sea- 
son when  the  waters  are  remarkably  low,  which  can  be  surmounted 
only  at  considerable  expense. 

But,  from  the  best  information  your  Commissioners  can  obtain, 
and  they  believe  it  to  be  correct,  the  Greenbrier  is  seldom  so  low 
at  any  season  as  it  was  during  the  last  autumn;  and  it  seldom 
if  ever  fails,  for  eight  or  nine  months  in  the  year,  to  be  at  least 
two  feet  higher  than  when  viewed  by  your  Commissioners ;  a  depth 
of  water  unquestionably  sufficient  for  the  purpose  of  navigation. 
The  testimony  given  by  the  inhabitants  to  this  fact,  was  corrob- 
orated by  appearances  on  the  river.  The  indications  of  a  recent 
considerable  diminution  of  water  were  not  to  be  mistaken. 

On  an  attentive  consideration  of  the  obstacles  which  were  found 
by  your  Commissioners  to  be  great,  while  the  river  remains  in 
the  state  in  which  they  viewed  it,  they  are  unanimously  and  de- 
cidedly of  opinion,  that  its  navigation  may  be  rendered  as  safe,, 
as  certain,  and  as  easy  as  that  of  the  James,  at  all  times,  except 
when  the  water  is  unusually  low.  The  rocks  are  in  general  loose ; 
and  may  be  removed  without  extraordinary  difficulty,  so  as  to 
afford  a  tolerably  smooth  passage  to  boats ;  and,  by  collecting  the 
water  into  narrow  channels,  a  sufficient  depth  may  be  obtained, 
with  the  exception  of  a  short  period  in  a  very  dry  year,  to  swim  any 
boat  which  can  be  brought  at  the  same  time  down  James-river. 
But  so  scanty  is  the  supply  of  water  in  a  time  of  uncommon 
drought,  that  doubts  are  entertained  whether  there  may  not  bo 
a  short  season  of  the  year  during  which,  unless  a  considerable  ex- 
pense be  incurred,  the  navigation  must  be  suspended.  Though 
aided  by  men  and  horses,  ten  days  of  unremitting  labor  were  con- 
sumed in  passing  from  the  mouth  of  Howards-creek  to  the  mouth 
of  Greenbrier  river,  a  distance  not  much  exceeding  forty-eight 
miles.  In  the  month  of  June,  the  same  voyage,  if  not  retarded 
by  measuring  the  river,  might  have  been  performed  in  a  single 
day.  Some  of  your  Commissioners,  however,  are  of  opinion,  that 
the  Greenbrier  may,  without  great  additional  expense,  be  ren- 
dered at  all  times  passable  for  boats  carrying  half  a  load. 

In  addition  to  the  shallowness  of  the  water,  (an  inconvenience 
which  is  common  to  all  rivers  as  you  approach  their  sources,  and 
which  disappears  for  eight  or  nine  months  in  the  year)  and  to 
the  rocks  which  have  been  mentioned,  the  obstructions  to  the  nav- 
igation of  the  Greenbrier  consists  in  its  falls,  and  in  the  general 
rapidity  of  its   current. 

The  great  falls  alone  are  of  sufficient  magnitude  to  merit  par- 
ticular attention.     These  unquestionably  admit   of  being  rendered 
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navigable,  either  by  opening  a  sluice  judiciously  through  them. 
or  by  locks.  The  Latter  would  be  most  expensive,  but  would  leave 
the  navigation  less  laborious. 

The  rapidity  of  the  current  may  be  estimated  by  observing  that 
the  descent  in  forty-eight  miles  and  eighty-four  poles,  is  three 
hundred  and  sixty-two  feet  ten  inches,  between  seven  and  eight 
feel  to  the  mile. 

This  current  will  present  no  difficulty  to  a  boat  descending  the 
river.  To  one  ascending  it,  the  labor  will  be  considerable,  but  not 
so  considerable  as  in  some  parts  of  James-river. 

The  night  of  the  28th  of  September,  was  passed  among  the 
islands  in  the  mouth  of  Greenbrier;  and  on  the  morning  of  the 
29th,  your  Commissioners  entered  New-river. 

The  New-river,  or  that  part  of  the  Great  Kanawha  which  is 
above  the  mouth  of  Gauley,  having  to  search  its  intricate  way. 
and  force  a  passage  through  a  long  chain  of  lofty  and  rugged 
mountains,  whose  feet  it  washes,  exhibits  an  almost  continued  suc- 
cession of  shoals  and  falls,  from  which  the  navigator  is  sometimes, 
though  rarely,  relieved  by  a  fine  sheet  of  deep  placid  water. 

The  difficulties  encountered  in  descending  this  river  were  of  a 
character  essentially  different  from  those  which  were  experienced 
in  the  Greenbrier.  Uncommon  as  had  been  the  drought,  the  sup- 
ply of  water  was  abundant.  The  boat  sometimes,  though  rarely, 
rubbed  upon  a  shoal ;  but  in  every  such  case  it  was  apparent  that 
a  sufficient  passage  might  be  opened  without  much  labor  'or  ex- 
pense. The  velocity  of  the  current  and  the  enormous  rocks  which 
often  interrupt  if.  the  number  and  magnitude  of  the  rapids  and 
falls,  the  steepness,  cragginess  and  abruptness  of  the  banks,  con- 
stitute the  great  impediments  which  at  present  exist  to  navigation 
between  the  mouth  of  the  <  i  rceubrier  and  the  Great  Falls  of  Ka- 
nawha. 

The  distance  from  the  month  of  Greenbrier  to  Bowyer's  Ferry, 
is  forty  miles  one  quarter  and  forty-six  poles,  and  the  descent  is 
four  hundred  and  sixty-six  feet  seven  inches;  that  is,  eleven  feet 
six  inches  in  each  mile.  In  general,  there  is  much  sameness  In 
the  appearance  of  this  part  of  the  river.  Long  rapids,  frequently 
terminated  by  a  fall  of  from  live  to  ten  feet,  in  a  distance  of 
ten.  twenty,  thirty,  and  sometimes  a  greater  number  of  poles; 
an  intervening  space,  sometimes  more,  sometimes  less  considerable, 
of  swift  or  smooth  water;  rocks,  sometimes  above  the  surface, 
sometimes  near  it.  so  as  to  require  great  caution  to  save  a  boat 
from  dashing  on  them;  ;i  copious  stream,  with  a  current  commonly 
Impetuous,  constitute  its  Leading  characteristics. 

Palls  too  greal  to  come  within  this  general  description,  will  lie 
pa rt  iciila rly  no1  iced. 
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Brook's  Falls  are  about  four  miles  and  one-fourth  below  the 
mouth  of  Greenbrier.  The  water  descends  thirteen  feet  seven 
inches  in  fifty  poles.  In  its  most  rapid  part  the  descent  is  five 
feet  ten  inches  in  fourteen  poles.  The  boat  was  navigated  through 
this  place. 

A  much  more  formidable  obstruction  is  the  falls  at  Richmond's 
Mill.  These  are  designated  in  the  neighborhood  by  the  name  of 
the  "Great  Falls  of  New-river,"  but  are  generally  called  at  a 
distance,  ''Lick-Creek  Falls." 

At  this  place  the  water  may  with  propriety  be  said  to  fall  per- 
pendicularly twenty-three  feet.  For  this  distance,  the  sheet  which 
dashes  over  the  summit  is  intercepted  only  by  huge  fragments  of 
broken  rock,  which,  having  been  successively  disjointed  from  the 
brink  of  the  precipice,  have  fallen  into  the  foaming  basin  below, 
where,  piled  on  each  other,  they  form  one  or  two  benches  that 
break  the  cataract.  A  small  distance  lower  down  is  another  fall 
of  three  or  four  feet. 

Here,  for  the  first  time,  the  boat  was  taken  out  of  the  water 
and  let  down  by  skids. 

The  ground  along  which  a  canal  may  be  carried  around  these 
falls,  pursuing  the  course  of  Richmond's  mill-race,  was  measured, 
and  the  elevation  taken.  The  descent  was  found  to  be  twenty-two 
feet  nine  inches,  in  one  hundred  and  eighty-one  poles. 

This  estimate  excludes  a  part  of  the  falls,  between  five  and  six 
feet  of  which  are  just  above  the  head  of  Richmond's  mill-race. 

The  bottom  of  the  river  for  some  distance  above  these  falls,  is 
a  hard  rock,  often  appearing  above  the  surface,  and  much  cov- 
ered with  movable  stones,  some  of  which  are  very  large.  The 
bottom  of  the  mill-race  appears  to  be  of  the  same  description. 

From  Bowyer's  Ferry  to  the  Falls  of  the  Great  Kanawha,  was 
estimated  at  nineteen  miles  and  fifty-eight  poles,  in  which  distance 
the  river  falls  three  hundred  and  thirty-one  feet ;  that  is,  seven- 
teen feet  to  a  mile.  The  honorable  the  legislature  will  perceive, 
that  below  the  ferry  the  descent,  in  the  same  distance,  is  greater 
than  above.  For  a  part  of  this  space,  the  scene  is  awful  and  dis- 
couraging. The  vast  volume  of  water  which  rolls  down  New-river, 
and  which,  far  above  the  ferry,  often  spreads,  without  becoming 
shallow,  over  a  bed  three  or  four  hundred  yards  wide ;  is  seldom 
more  than  one  hundred  or  one  hundred  and  fifty  yards  wide.  In 
some  places,  for  a  mile  or  more  in  continuation,  it  is  compressed  by 
the  mountains  on  each  side,  into  a  channel  of  from  twenty  to  sixty 
yards  wide :  and  even  these  narrow  limits  are  still  more  narrowed 
by  enormous  rocks  which  lie  promiscuously  in  the  bed  of  the  river, 
through  which  it  is  often  difficult  to  find  a  passage  wide  enough 
for  the  admission  of  a  boat.     In   some  places  the  bank  is  formed 
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of  rugged  and  perpendicular  cliffs  or  entire  rock,  which  appear 
i"  be  twenty,  thirty,  and  forty  feet  high;  in  others,  enormous, 
but  unconnected,   locks  dip   into  the   water. 

There  are  unequivocal  indications  of  the  river's  having  risen, 
in  these  narrows,  from  thirty  to  forty  feel   perpendicularly. 

[mmediately  above  the  mouth  of  Gauley,  the  river  opens  and 
its  a  beautiful  sheel  of  deep  smooth  water,  which  is  suc- 
ceeded by  the  rocks  over  which  it  dashes,  and  forms  the  Great 
Falls  of  Kanawha.  The  height  of  these  Tails  is  twenty  feet  four 
Inches.  With  its  name,  the  river  loses  its  wild  and  savage  aspect. 
It  is  no  longer  confined  by  rugged  cliff,  by  mountains  barely  sep- 
arated from  each  other,  nor  interrupted  by  enormous  masses  of 
rocks  which  are  scarcely  to  he  avoided. 

Within  a  short  distance  above  the  falls,  the  current  is  not  un- 
manageably swift,  nor  the  rocks  over  which  it  passes  uneven,  lie- 
low,  quite  to  the  rocks  which  have  fallen  from  the  brink  over 
which  the  cataraci  rushes,  is  a  deep  smooth  and  beautiful  basin. 
'The  river  is  so  wide  as  to  rise,  in  the  greatest  freshes,  only  six 
or  seven  feet.  The  falls  themselves  constitute  the  impediment, 
and  the  only  impediment  at  this  place. 

Your  Commissioners  have  deemed  it  proper  to  state  in  their 
full  strength,  the  difficulties  which  are  to  be  surmounted  in  open- 
ing the  intercourse  between  this  part  of  the  state  of  Virginia  and 
the  western  country;  and  to  put  the  legislature,  as  far  as  is  pos- 
sible, in  possession  of  the  testimony  on  which  their  opinion  is 
formed,  as  well  as  of  their  opinion.  If.  misguided  by  their  con- 
viction of  the  importance  of  the  object,  they  are  too  sanguine  in 
their  hopes  of  its  accomplishment,  the  Facts  now  communicated 
will  enable  the  General  Assembly  to  correct  the  mistaken  con- 
elusions  which  have  been  drawn,  and  to  determine  on  the  course 
which  will  best   promote  the  interests  of  the  public. 

The  practicability  of  rendering  the  Greenbrier  navigable  has 
already  been  stated.  The  system  which  may  be  found  best  adapted 
for  the  improvement  of  James-river,  will  be  equally  applicable 
to  the  Greenbrier,  and  will  be  equally  successful. — The  one  river 
and  the  other  will  be  rendered  more  or  less  valuable  as  more  or 
less  labor  and  skill  may  be  employed  mi  them;  but  there  can  be 
no  mistake  in  saying  that,  without  incurring  an  expense  which 
any  would  pronounce  extravagant  they  are  both  capable  of  being 
brought  into  extensive  use.  Xol  only  in  descending,  but  in  as- 
cending also,  these  rivers  may  he  navigated  to  great  advantage. 

With  respect  to  New-river,  a  judgment  cannot  be  formed  quite 
so   decisively,   nor   pronounced   quite   so   confidently.     The   difficul- 

re   great,  and  deserve   to  be  seriously  considered. 
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The  boat  which  conveyed  your  Commissioners,  passed  from  the 
mouth  of  Greenbrier,  to  the  place  where  their  expedition  ter- 
minated, without  being  taken  out  of  the.  water,  except  at  the  Great 
Falls  of  New-river,  and  at  the  Great  Falls  of  the  Kanawha.  It 
was  navigated  in  the  usual  way  through  all  the  other  difficult 
places  which  abound  in  New-river,  except  two — -both  below  Bow- 
yers  Ferry.     Through  these  it  was  conducted  by  ropes. 

The  boat  was  not  laden,  nor  was  it  empty.  In  addition  to  the 
number  of  hands  usually  employed  in  navigation,  it  carried  be- 
tween two  and  three  thousand  weight.  The  greater  part  of  this 
burthen  was  taken  out  in  the  most  difficult  places;  but  in  many 
of  considerable  magnitude,  it  remained  in  the  boat.  "Where  the 
vessel  was  guided  by  ropes,  the  necessity  of  resorting  to  this  ex- 
pedient was  occasioned  solely  by  the  intervention  of  rocks,  which 
can  be  removed. 

It  is  also  worthy  of  notice,  that  this  voyage  was  performed  by 
boatmen,  who,  having  never  before  seen  the  river,  were  reduced 
to  the  necessity  of  selecting  their  way  at  the  moment,  without  the 
aid  of  previous  information. 

The  only  impediments  to  the  descent  of  the  boat,  except  at  the 
two  great  falls  already  mentioned,  were  rocks  lying  so  near  the 
surface  of  the  water  as  to  strike  the  bottom  while  shooting  over 
them.  At  the  usual  height  of  the  river,  these  rocks  would  be 
entirely  covered,  and  all  danger  from  them  be  removed;  but  others 
would  be  placed  in  a  situation  to  expose  a  boat  to  equal  hazard. 
It  is  therefore  necessary,  even  for  the  descending  navigation,  to 
open  a  plain  and  broad  sluice  through  all  the  rapids  and  falls, 
so  as  to  relieve  boats  navigating  the  river  from  all  danger  of 
being  dashed  against  the  rocks.  This  may  be  effected  by  remov- 
ing some  and  blowing  others. — This  sluice  may  be  so  conducted 
as  to  graduate  the  falls  where  they  are  most  sudden,  and  thereby, 
in  some  degree,  to  diminish  the  impetuosity  of  the  current. 

Brook's  Falls,  the  Great  Falls  of  New-river,  and  the  Great 
Falls  of  Kanawha,  will  probably  require  and  admit  of  a  different 
course. 

The  first  of  these  which  is  the  least  formidable  of  the  three, 
will  present  three  alternatives  to  the  election  of  those  who  may  be 
engaged  in  improving  the  navigation. 

First — One  or  more  locks,  which  may  unquestionably  be  con- 
structed at  this  place. 

Second — A  canal,  which  is  already  almost  formed,  on  the  north 
side  of  the  river.  Its  completion  would  require  that  it  be  opened 
for  a  short  distance  both  where  it  would  receive  the  water  at  the 
head  of  the  falls  and  where  it  would  empty  itself  below  them. 
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To  Ihf  eligibility  of  this  canal,  there  can   be  but  one  objection. 
There   may    be    impracticable  rock,    now   hidden    by   the   earth,   so 
p  the  surface  as  to  render  this  plan  unadvisable. 

Third — To  open  a  sluice  in  the  river,  along  its  northern  bank, 
and  graduate  the  fall  as  far  as  may  be  compatible  with  that  sys- 
tem of  operation. 

The  Great  Kails  of  New-river  must  be  turned,  by  using  a  canal 
lo  be  cut  on  the  southern  side,  pursuing  nearly  the  tract  of  Rich- 
mond's mill-race.  Should  locks  be  employed,  it  will  most  probably 
be  found  advisable  to  place  them  in  this  canal.  Should  locks  be 
dispensed  with,  there  will  be  no  difficulty  in  descending  through 
this  channel,  but  the  toil  of  ascending  must,  at  this  place,  be  con- 
siderable. 

At  the  Great  Falls  of  Kanawha,  there  is.  near  Morris's  mill. 
a  very  eligible  place  for  locks.  If  a  canal  lie  preferred,  there  is 
every  reason  to  believe  that  the  ground  will  admit  of  one.  which 
may  be  so  extended,  and  the  fall  thereby  so  graduated,  as  to  afford 
a  safe  passage  to  loaded  boats. 

These  observations  are  formed  on  the  state  of  the  river  when 
viewed  by  your  Commissioners.— 11  will  readily  occur,  that  they 
cannot  judge  with  certainty  of  the  changes  which  may  be  brought 
about  by  a  great  rise  of  water. 

It  would  seem  most  probable,  that  by  such  rise  the  falls  would  be 
diminished,  because  the  water  at  their  feel  would  pass  off  Less 
rapidly  than  at  their  head.  But  the  apprehension  cannot  be  en- 
tirely discarded,  that  in  the  narrows,  which  have  been  mentioned, 
the  torrent  woidd.  in  a  flood,  be  loo  impetuous  to  be  trusted.  It 
is  probable,  that  moderate  elevation  of  the  water  would  rather 
facilitate  the  passage  of  the  boats;  at  least  of  those  descending  the 
river:  but  that  great  floods  would  suspend  the  navigation. 

Having  stated  their  view  of  this  subject,  your  Commissioners 
will  only  add  their  opinion,  that  the  New-river  may  be  relied  on 
with    certainty,    for    the    transportation    of    articles    from    east    to 

AVest. 

On  the  practicability  of  using  Ibis  channel  of  conveyance  for 
the  transportation  of  articles  from  the  western  country,  towards 
the  rivers  which  empty  into  the  Atlantic,  at  least  so  much  of  it 
as  lies  between  Bowyer's  Kerry  and  the  Greal  Kails  of  Kanawha 
they  must  speak  with  less  confidence.  The  great  difficulty  con- 
sists in  the  velocity  of  the  current.  For  several  miles,  between 
Bowyer's  Ferry  and  the  Kails,  il  is  believed  thai  a  canal  would 
be  impracticable.  The  river  is  susceptible  of  no  other  improve- 
ment    than    may    be    made    in     its    channel,    or    on    its    banks.      The 

eurrenl   is  often  too  rapid  to  be  stemmed  by  a   boa)    impelled  by 

oars;    and    the    water    loo    deep    lo    admit     the    use    of    poles.       If    a 
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channel,  sufficient  for  the  safe  passage  of  vessels,  be  opened,  still 
some  other  means  than  oars  or  poles  must  be  devised  for  impelling 
them  up  the  stream. 

Your  Commissioners  submit  with  diffidence  the  following  prop- 
sition : 

First — That  boats  impelled  by  steam  may  be  employed  success- 
fully on  New-river. 

With  the  capacities  of  this  powerful  agent  they  are  too  little 
acquainted  to  speak  with  confidence  of  the  use  which  may  be  made 
of  it  in  the  waters  of  Virginia.  Elsewhere,  it  has  certainly  been 
applied  with  great  advantage  to  the  purposes  of  navigation. 
Neither  have  they  that  intimate  knowledge  of  the  velocity  of  the 
currents,  against  which  vessels  have  been  propelled  by  it,  to  com- 
pare them  with  that  of  New-river,  and  to  hazard  any  decided 
opinion  on  the  comparison. — But  they  beg  leave  to  say,  that  the 
current's  of  the  Hudson,  of  the  Mohawk,  and  of  the  Mississippi, 
are  very  strong;  and  that  a  practice  so  entirely  novel  as  the  use 
of  steam  in  navigation,  will  probably  receive  great  improvement, 
and  the  power  itself  be  so  diversified  in  its  modifications,  as  to  he 
applied  in  new  and  different  situations,  as  their  exigencies  may 
require.  It  is  believed,  that  a  sufficient  depth  of  water  is  certainly 
obtainable,  but  whether  sufficient  employment  may  be  found,  to 
justify  the  use  of  a  vessel  which  must,  in  any  state  of  things,  be 
constructed  at  considerable  expense,  is  a  question  your  Commis- 
sioners cannot  attempt  to  solve. 

Second — Should  it  be  found  impracticable  to  apply  steam  with 
advantage  to  the  navigation  of  New-river,  it  is  respectfully  sug- 
gested, that  between  the  Great  Falls  of  Kanawha  and  Bowyer's 
Ferry,  resort  may  be  had  to  horse  labor. 

To  give  this  facility  to  the  navigation,  it  will  be  necessary  to 
construct  a  horse-way  along  the  bank  of  the  river  at  different 
heights,  or  at  the  most  common  height  of  the  water.  The  objec- 
tion that  such  way  cannot  be  used  at  all  times,  will  lose  much  of 
force,  when  it  shall  be  recollected  that  the  navigation  up  the  river 
will  admit  of  being  suspended  for  considerable  intervals,  with  less 
injury  to  those  who  use  it,  than  that  which  conveys  to  the  western 
country  articles  imported  for  general  consumption.  The  construc- 
tion of  this  way,  however,  will  require  the  blowing  of  a  great 
quantity  of  rock,  and  will,  consequently,  be  expensive. 

Third — Should  neither  of  these  expedients  be  deemed  eligible, 
it  is  respectfully  suggested,  that  boats  may  be  forced  up  the  cur- 
rent, where  it  is  too  rapid  for  oars  and  too  deep  for  poles,  by  the 
aid  of  chains  fastened  in  the  rocks  on  the  bank. 

Whatever  doubts  may  be  entertained  respecting  the  navigation 
for  boats  ascending  the  river  between  the  Great  Falls  of  Kanawha 
and    Bowyer's    Ferry :    your    Commissioners    are    entirely    persuaded 
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of  the   practicability   of   using    it   advantageously   between  the  ferry 
and  the  mouth  of  Greenbrier. 

In  obedience  to  the  Law  under  which  they  have  acted,  your 
Commissioners  will  now  proceed  to  state  their  ideas  of  the  sums 
of  money  which  will  probably  be  necessary  to  open  the  river  and 
make  the  road  they  have  viewed. 

No  part  of  their  duty  has  been  performed  with  less  confidence 
than  this. 

It  will  readily  occur  to  the  legislature,  that  no  estimate  of  ex- 
pense of  executing  so  greal  a  work  as  that  which  is  to  afford  to 
the  western  parts  of  Virginia  the  means  of  conveying  the  pro- 
duce  of  their  lands  to  market,  and  probably  to  connect  Virginia 
commercially  with  her  sister  states  in  the  west,  can  have  just  pre- 
tensions  to  exactness.  Were  the  system  of  improvement,  and  the 
extent  to  which  that  system  is  to  be  carried,  accurately  defined: 
any  calculations  which  could  now  be  made,  even  by  professional 
men,  of  the  sum  necessary  for  its  execution,  might  be  found  to 
vary  widely  from  that  which  would  be  actually  expended.  Still 
less  precision  an  be  looked  for  in  the  calculations  of  your  Com- 
missioners. 

But  it  niusl  be  apparent  that  the  expense  of  improvement  will 
essentially  depend  on  the  object  Tor  which  the  improvement  shall 
be  made. 

If  the  views  of  the  Legislature  shall  be  limited  to  the  convey- 
ance of  articles,  the  growth  of  the  upper  country,  down  James- 
river,  the  cheapness  of  that  conveyance  will  certainly  depend  much 
on  the  degree  of  perfection  to  which  the  improvement  may  be 
carried;  hut  the  river,  being  the  only  channel  of  conveyance,  will, 
if  mererj   practicable,  be  used  to  some  extent. 

II'  the  views  of  the  legislature  shall  extend  to  a  \'rrr  commercial 
intercourse  with  the  western  -talcs,  or  any  of  them,  the  channel 
selected  for  that  intercourse  will  come  into  competition  with  others 
which  now  exist  or  may  be  opened,  and  must  recommend  itself 
to  a  preference  by  the  advantages  it  offers.  With  a  view  to  the 
latter  object,  no  improvement  oughl  to  be  undertaken  hut  with  a 
determination  to  make  it   complete  and  effectual. 

The  estimates  of  expense  were  more  particularly  made  by  ^\lr. 
Caruthers,  who  has  been  personally  engaged  in  opening  the  North 
Pork  though  Rockbridge.  This  gentleman  made  jhis  calculations 
on  the  plan  which  has  been  adopted  by  the  James-River  Company, 
with  such  improvements  as  would  better  adapl  that  plan  to  steam 
navigation.  According  to  his  estimate,  one  hundred  and  ninety 
thousand  dollars  will  lie  sullicient  to  accomplish  the  work  from 
Beall's  Bridge,  or  ('row's  Ferry,  to  the  halls  of  the  Greal  Kan 
awha,  including  the  road.  This  estimate  is  formed  on  a  compar- 
ison   of    lh'     impediments   to    be    removed,    with    those    he    had    himself 

encountered    in   opening   the    North    Fork    of     James-river.       Some 
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others  of  your  Commissioners,  who  have  too  little  knowledge  of 
the  labor  necessary  for  the  accomplishment  of  objects  of  this  de- 
scription, to  confide  themselves,  in  their  own  judgment,  much  less 
to  recommend  it  to  the  confidence  of  others,  are  so  impressed  with 
the  magnitude  of  the  difficulties  they  have  seen,  as  to  be  unable 
to  persuade  themselves  that  the  work  can  be  completed  for  the 
sum  at  which  it  has  been  estimated.  That  estimate  does  not 
appear  to  them  to  be  extravagant,  if  the  descending  navigation 
alone  be  contemplated.  To*  make  the  ascending  navigation  such 
as  will  entitle  it  to  extensive  use,  and  give  this  a  preference  over 
other  routes,  they  submit,  though  with  much  diffidence,  the  opin- 
ion that  at  least  a  half  a  million,  perhaps  six  hundred  thousand  dol- 
lars, will  be  requisite. 

From  the  mouth  of  Dunlop's-creek  to  the  mouth  of  Howard's 
creek,  is  twenty-six  miles  and  forty-four  poles.  From  the  first 
mentioned  place  to  the,  summit  of  Alleghany  mountain,  is  sixteen 
miles  and  thirty-six  poles,  and  the  elevation  is  nine  hundred  and 
forty-eight  feet,  which  makes  an  angle  with  the  horizon  of  less 
than  three-quarters  of  a  degree.  From  the  summit  of  the  moun- 
tain to  the  mouth  of  Howard's-creek,  the  distance  is  twelve  miles 
and  eight  poles,  and  the  descent  is  eight  hundred  and  thirty-eight 
feet  seven  inches,  making  with  the  horizon  an  angle  of  about  three- 
quarters  of  a  degree.  There  :are  no  peculiarities  attending  this 
route,  which  will  render  any  plan  the  legislature  may  prefer  for 
turnpiking  it,  more  costly  in  its  application  to  this  road,  than  to 
others  which  have  been  constructed  in  various  parts  of  the  Fnited 
States.  It  is  now  at  least  equal  to,  perhaps  better,  than  any  other 
of  equal  distance  in  the  same  part  of  the  country. 

In  presenting  to  the  honorable  the  legislature  the  advantages 
which,  in  the  opinion/  of  your  Commissioners,  will  probably  ac- 
crue to  this  state  from  executing  the  work  to  which  their  report 
relates,  it  will  be  necessary  to  divide  this  subject,  and  to  consider, 
separately — first,  those  which  may  reasonably  be  expected  to  result 
from  executing  it  in  part :  next,  those  which  are  to  be  looked  for 
from  executing  it  in  the  whole. 

Should  the  navigation  of  James-river  be  carried  up  to  the  mouth 
of  Dunlop's-creek.  and  a  turnpike  road  be  made  over  the  Alle- 
ghany mountain,  although  nothing  further  should  be  done,  a  con- 
siderable impulse  will  be  given  to  the  agriculture,  and  a  valuable 
effect  produced  on  the  wealth  and  population  of  a  considerable 
tract  of  country.  It  cannot  reasonably  be  doubted,  that  Bath, 
a  part  of  Botetourt,  and  a  great  part  of  Greenbrier,  Monroe,  and 
perhaps  even  Giles,  would  find  a  real  interest  in  searching  for  a 
market  on  .James-river,  for  the  produce  of  their  soil,  if  such  safe 
and  cheap  conveyance  were  afforded  them  as  might  be  given  by 
the     improvements     which     have     been     stated. — Agriculture     would 
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mingle  more  than  heretofore  with  grazing;  and  industry  would 
flourish  when  the  reward  of  industry  should  be  attainable.  Those 
more  western  counties,  whose  distance  might  forbid  the  attempt 
to  transport  grain  manufactured  into  flour,  or  distilled  into  spirits. 
i<>  the  markets  on  James-river,  might  still  be  encouraged  to  bring 
to  those  markets,  salt,  salted  provisions,  and  various  manufactures 
of  hemp.  An  increase  of  population  would  result,  not  only  from 
the  cheek  which  this  state  of  things  would  give  to  emigration,  but 
also  from  its  operation  on  the  inhabitants,  in  other  respects. 

Other  parts  of  the  state  would  derive  corresponding  advantages 
from  their  intercourse  with  a  section  of  the  country  which  would 
have  more  to  sell  and  more  1"  purchase  than  at  present.  By  the 
augmentation  of  the  wealth  and  population  of  a  part,  not  only 
would  those  belonging  to  that  pari  be  improved  in  their  circum- 
-tauces,  but  the  whole  would  be  more  powerful,  and  the  public 
burdens  being  more  divided,  might  press  less  heavily  on  each  in- 
dividual. 

These  advantages  would  probably  be  extended  by  improving  the 
navigation  of  the  Greenbrier  also. 

Should  New-river  be  rendered  a  safe  and  easy  channel  of  com- 
munication, between  the  Ohio  and  the  commercial  towns  on  James- 
river,  the  subject  will  assume  a  more  important  aspect,  and  the 
advantages  may  be  estimated  on  a  larger  scale.  Not  only  will 
thai  pari  of  our  own  state  which  lies  on  the  Kanawha  and  on  the 
Ohio,  receive  their  supplies  and  send  much  of  their  produce  to 
market  through  James-river,  but  an  immense  tract  of  fertile  coun- 
try, a  great  part  of  the  states  of  Kentucky  and  Ohio,  will  most 
probably  give  their  commerce  the  same  direction.  All  that  part  of 
the  state  of  Kentucky  which  lies  above  Louisville,  and  all  thai 
pari  of  the  state  of  Ohio  whose  trade  would  pass  through  the 
river  of  that  name,  might  reasonably  be  expected  to  maintain  a 
large  portion  of1  their  commercial  intercourse  with  the  Atlantic 
states,  through  the  James  or  Potowmae.  Certainly  in  a  contest 
for  this  interesting  prize,  the  states  through  which  those  rivers 
run  have  geographical  advantages,  the  benefit  of  which  they  can 
lose  only  by  supineness  in  themselves,  or  by  extraordinary  exer- 
tions in  others.  It  is  far  from  being  impossible,  that  even  the 
south-western  parts  of  Pennsylvania  may  look  down  one  of  these 
rivers   for  their  supplies  of  goods  manufactured  in  Europe. 

Let  the  importance  attached  by  men  best  acquainted  with  the 
subjecl  to  the  commerce  of  the  wesl  attest  its  value.  The  exer- 
tions which  other  stales  appear-  to  be  making  to  seeurc  it.  will 
probably  awaken  the  attention  i>\'  Virginia  to  that  part  of  it  which 
should    naturally    belong   to   her. 

There   is  still    another   aspect    in    which    this   subjecl    deserves   to 
lie  viewed. 
That    intimate   connection    which    generally    attends   free   commer- 
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cial  intercourse,  the  strong  ties  which  are  formed  by  mutual  in- 
terest, and  the  interchange  of  good  offices,  bind  together  individ- 
uals of  different  countries,  and  are  well  calculated  to  cherish  those 
friendly  sentiments,  those  amicable  dispositions,  which  at  present 
unite  Virginia  to  a  considerable  portion  of  the  western  people. 
At  all  times  the  cultivation  of  these  dispositions  must  be  desirable 
but  in  the  vicissitudes  of  human  affairs,  in  that  mysterious  future, 
which  is  in  reserve,  and  is  yet  hidden  from  us,  events  may  occur 
to  render  their  preservation  too  valuable  to  be  estimated  in  dollars 
and  cents. 

The  advantages  which  may  result  to  Virginia,  from  opening  this 
communication  with  the  western  country,  will  be  shared  in  com- 
mon with  her  by  the  states  of  Kentucky  and  Ohio. 

Considering  it  as  a  medium  for  the  introduction  of  foreign  arti- 
cles into  those  states,  it  has  claims  to  their  serious  attention. 

The  proposition  that  a  nation  finds  its  true  interest  in  multi- 
plying its  channels  of  importation,  admitting  them  to  be  equally 
convenient,  is  believed  to  be  incontrovertible.  In  addition  to  those 
arguments  in  support  of  this  proposition  which  belongs  to  every 
case,  the  situation  of  the  western  states  suggests  some  which  are 
peculiar  to  themselves,  and  which  well  deserve  their  consideration. 

The  whole  of  that  extensive  and  fertile  country,  a  country  in- 
creasing in  wealth  and  population  with  a  rapidity  which  baffles 
calculation,  must  make  its  importations  up  the  Mississippi  alone, 
or  through  the  Atlantic  states.  When  we  take  into  view  the  cer- 
tain growth  of  the  country,  we  can  scarcely  suppose  it  possible 
that  any  commercial  city  on  the  banks  of  that  river  can  keep  pace 
with  that  growth,  and  furnish  a  supply  equal  to  the  demand.  The 
unfriendliness  of  the  climate  to  human  life,  will  render  this  dis- 
parity between  the  commercial  and  agricultural  capital  still  more 
sensible.  It  will  tend  still  more  to  retard  a  population  of  that 
sound  mercantile  character,  which  would  render  some  great  city 
on  that  majestic  river,  a  safe  emporium  for  the  western  world. 

In  times  of  profound  peace,  then,  the  states  on  the  Ohio  would 
make  sacrifices  of  no  inconsiderable  magnitude,  by  restricting  their 
importations  to  a  single  river.  But,  in  time  of  war,  their  whole 
trade  might  be  annihilated.  When  it  is  recollected  that  the  Mis- 
sissippi empties  itself  into  the  Gulph  of  Florida,  which  is  sur- 
rounded by  foreign  territory;  that  the  island  of  Cuba  and  the 
coast  of  East  Florida  completely  guard  the  passage  from  its  mouth 
to  the  ocean;  that  the  immense  commerce  flowing  down  its  stream, 
holds  forth  irresistible  allurements  to  cruizers,  the  opinion  seems 
well  founded,  that  scarcely  a  vessel  making 'for  that  place  could 
reach  its  port  of  destination. 

But  the  length  of  the  voyage  up  the  Mississippi  and  Ohio,  must 
be  attended  with  delay  so  inconvenient  to  persons  engaged  in 
commerce,  as  to  render  a  shorter  route,  though  not  less  expensive, 
more    eligible.     For   importation    of   many    articles,   there    is   much 
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reason  to  believe  that  a  decided  preference  would  always  be  given 
id  the  transportation  through  the  United  .States,  were  that  trans- 
portation rendered  as  easy  as  ii  is  capable  of  being  made. 

I  he  export  trade  during  peace,  so  far  as  the  articles  exported 
were  designed  for  a  foreign  market,  would,  more  probably,  pass 
exclusively  down  the  .Mississippi.  Hut  those  articles  which  are 
consumed  in  the  United  states,  as  manufactures  of  hemp,  would 
find  their  way  to  market  through  interior  and  shorter  channels. 

If  the  direct  route  through  the  Atlantic  states  would,  for  many 
purposes,  be  more  eligible  than  thai  through  the  Gulph  of  Florida. 
which  must  be  often  connected  with  a  coasting  voyage  to  or  from 
an  Atlantic  port,  then  the  multiplication  of  those  routes,  if  in 
themselves  equal,  In  presenting  a  greater  choice,  and  by  accommo- 
dating more  territory,  must  be  desirable. 

But  your  Commissioners  are  sanguine  in  the  opinion,  that  the 
communication  through  the  rivers  they  have  viewed,  it'  properly  made. 
will  possess  advantages  over  every  other,  which  cannot  fail  to  recom- 
mend it  to  a  large  portion  of  the  states  of  Kentucky  and  Ohio. 
All  that  part  of  tbe  western  country  which  draws  its  supplies  ami 
transports  its  produce  through  the  river  Ohio,  and  which  lies  east 
of  Louisville  and  west  of  the  Pennsylvania  line,  perhaps  a  part  of 
tin-  state  of  Pennsylvania  itself,  could  probably  use  this  route  more 
advantageously  than  any  other;  unless,  indeed,  that  through  tie1 
Potowmac,  connected  with  Monongehela,  Cheat,  or  Yohaghcna,  should 
come  into  competition  with  it,  for  the  eastern  part  of  the  country  just 
mentioned. 

That  it  would,  for  the  importation  of  articles  from  Europe,  and 
from  the  east,  (with  a  few  exceptions)  and  for  the  exportation  of 
those  which  are  consumed  in  the  United  States,  he  preferred  to 
the  voyage  through  the  Mississippi,  unless  the  introduction  of 
steam  boats  should  essentially  vary  the  present  state  of  things. 
may  safely  be  assumed  from  tic  fart,  that  a  land  carriage  between 
Pittsburg  and  Philadelphia  or  Baltimore,  and  a  carriage  up  or 
down  the  Ohio,  are  now  used  for  the  purposes  described,  in  prefer 
i  ace  to  tin'  route  by  New  < Orleans. 

The  present  price  for  the  transportation  of  goods  from  Phil- 
adelphia or  Baltimore  to  Pittsburg,  is  understood  to  be  from  seven 
to  ti  ii  dollars  per  hundred  weight. 

The  price  of  transportation  from  Richmond,  up  James-river  to 
the  mouth  of  Dunlop 's-creek.  thence  across  the  Alleghany  to  Green- 
brier, and  down  to  the  mouth  of  the  Great  Kanawha,  will  certainly 
depend  on  the  goodness  of  the  road  and  the  degree  of  perfection 
to  which  the  navigation  may  lie  carried.  1  Your  Commissioners 
believe  that  a  sound  national  economy  would  dictate  such  improve 
Hants  as  would  reduce  the  price  of  freight,  although  the  Labor 
employed  in  making  them  mighl  he  procured  by  an  augmentation 
of  toll,  and  some  expenditure  of  public  money. 
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Should  the  navigation  of  James-river  be  rendered  as  safe  and  as 
easy  as  may  be  reasonably  expected,  and  the  Greenbrier  and 
New-river  be  improved,  in  such  manner  as  the  object  will  justify. 
your  Commissioners  believe  they  hazard  nothing  in  saying,  that 
the  expense  of  transporting  one  hundred  weight  from  Richmond 
to  the  mouth  of  the  Great  Kanawha,  will  not  exceed  half  the 
price  of  transporting  the  same  weight  from  Baltimore  or  Phil- 
adelphia, to  the  same  place. 

The  immense  works  meditated  in  New  York,  will  certainly,  if 
executed,  give  to  that  state  great  advantages  in  a  competition  for 
the  trade  of  the  lakes.  But  if  other  convenient  and  more  direct 
channels  be  opened,  it  is  not  probable  that  the  commerce  of  the 
Ohio  will  take  the  circuitous  route  by  the  lakes. 

The  expense  of  transportation  from  New  York  through  the  canal 
contemplated,  can  only  be  conjectured.  The  character  of  the  rivers 
which  would  be  used,  is  not  well  understood,  but  they  must  pos- 
sess many  advantages  to  give  them  a  preference  over  the  direct 
way  through  Virginia  to  the  Ohio. 

Your  Commissioners,  however,  take  the  liberty  to  repeat,  that 
the  success  of  any  attempt  to  obtain  that  share  of  the  commerce 
of  the  west,  to  which  this  state,  from  her  geographical  situation 
and  her  rivers,  would  seem  to  be  entitled,  must  depend  entirely 
on  the  safety  and  cheapness  of  her  navigation.  A  mode  of  trans- 
portation by  water  in  itself  insecure,  or  so  laborious  as  to  be  little 
less  expensive  than  carriage  by  land,  will  never  change  the  chan- 
nels in  which  the  trade  already  flows. 

The  advantages  to  accrue  to  the  United  States,  from  opening 
this  new  channel  of  intercourse  between  the  eastern  and  the  west- 
ern states,  are  those  which  necessarily  result  to  the  whole  body 
from  whatever  benefits  its  members,  and  those  which  must  result 
to  the  United  States,  particularly  from  every  measure  which  tends 
to  cement  more  closely  the  union  of  the  eastern  with  the  western 
states. 

In  those  operations,  too,  which  the  exigencies  of  government 
may  often  require,  this  central  channel  of  communication  by  water 
may  be  of  great  value.  For  the  want  of  it,  in  the  course  of  the  last 
autumn,  government  was  reduced  to  the  necessity  of  transporting 
arms  in  waggons  from  Richmond  to  the  falls  of  the  great  Kanawha. 
A  similar  necessity  may  often  occur. 

All  which  is  respectfully  submitted  to  the  General  Assembly,  by 

John  Maeshall, 

James    Beeckeneidge, 
William  Lewis, 
James  M'Dowell. 
William  Caetjthees, 
Andeew  Alexandee. 
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In  the  Supreme  Court  of  the  United  States 

OCTOBER  TEEM,   1907. 


XO.  4,  ORIGINAL. 


Common  wealth  oe  Virginia,  Complainant, 


vs. 


State  of  West  Virginia. 


[Order  Amending  Decree  of  Reference.] 


Oil  consideration  of  the  motion  to  modify  the  decree  of  reference 
herein. 

It  is  now  here  ordered  by  the  court  that  said  motion  be. 
and  the  same  is  hereby,  sustained  so  far  as  to  make  the  first  line 
of  paragraph  2  read  "The  extent  and  assessed  valuation,"  and  in 
all  other  respects  that  said  motion  be,  and  the  same  is  hereby,  denied. 

June  1,  1908. 

A  true  copy. 

Test:  JAMES    H.    McKENXEY, 

(seal)  C'lork  of  the  Supreme  Court  of  the  United  States. 
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In  the  Supreme  Court  of  the  United  States 


OCTOBER  TERM.  1907. 


NO.  4.  ORIGINAL. 


Commonwealth  of  Virginia.,   Complainant, 


vs. 


State  oe  West  Virginia. 


[Order  Appointing  Special  Master.] 


It  is  ordered  by  the  Court  that  Mr.  Charles  E.  Littleeield,  a 
member  of  this  Bar,  be,  and  he  is  hereby,  designated  and  appointed 
as  Special  Master  under  the  decree  entered  herein- on  May  4,  1908. 

June  1,  1908. 

A  true  copy. 

Test:  JAMES  H.  McKENNEY, 

(seal)  Clerk  of  the  Supreme  Court  of  the  United  States. 


IN  THE 

Supreme  Court  of  the  United  States 

COMMONWEALTH  OF  VIRGINIA 

vs. 

STATE  OF  WEST  VIRGINIA. 


RECORD 
PART  TWO 


BEING  THE  EVIDENCE  TAKEN  AND  PROCEEDINGS  HAT 

BEFORE  THE  SPECIAL  MASTER 

HON.  CHARLES  E.  LITTLEFIELD 

AT  RICHMOND  VIRGINIA 

NOVEMBER  16th,  1908  TO  JULY  2nd,  1909. 


In  the  Supreme  Court  of  the  United  States 


Commonwealth  of  Virginia 

vs. 

State  of  West  Virginia 


JOINT    EXHIBIT  A-l 


Prepared  by 

PRICE,  WATERHOUSE  &  COMPANY  THOMAS  BIRD  DIXCY 

Chartered  Accountants  Certified  Public  Accountant 

54  William  Street,  New  York  30  Church   Street,   New  York 

For  the  Plaintiff  For  the  Defendant 
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COMMONWEALTH   OF   VIRGINIA  vs.  STATE  OF  WEST  VIRGINIA. 

PLAINTIFF'S  AM)  DEFENDANT'S  JOINT  EXHIBIT  A-1. 

//,.    \,lliju,it  o)  the  Public  Debt  of  the  Commomvealth  of  Virginia  on  the  first  day  of  January,  18G1,  including  the  Holdings  by  the  Literary  fund,  the 

Sinking  Fund  and  the  Board  of  Public  Works. 
Defendant  denies  tbat  said  Holdings  by  said  Funds  and  by  the  Board  of  Public  Works  constitute  any  Pail  of  said  Public  Debt. 
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.V, 


6% 


Total. 


Aggregate  amount  of  the  Pub- 
lic  Debt   of    Virginia,    Janu- 
i  t.   1861,   as   per   Plain 

tin   


$  2,272,404.50 


accrued  interest  from  .Inly   1st, 
I860,  to  December  31st,  I860  56,810.11 


te  amounl  of  the  Pub- 
lic i iii, i  of  Virginia,  Janu- 
ary 1st,   1861,  as  per  Defend- 


$  2,329,214.61 


$33,208,5S3.9G  :  $35,480,988.46 


996,257.52         1,053,067.63 


$34,204,S41.48  I'^SG. 534.056.09 


am 


2,077,204.50     $30,842,659.43     $32,919, 863. 93 


ace '  $      252,010.11      $  3.362,182.05 


The    difference    is    composed  i 
of  the  following  items: 


5% 


6% 


Accrued    interest   from    July 
1st,      1860,    to     December 
31st;  1860,  on  Public  Debt  . 
as  claimed   by  Defendant.       $     51,930.11   '     $    925,279.78 


$    977,209.89 


Holdings     by     |the     Sinking 
Fund     


Accrued  interest  from  July 
1st,  1860,  to  December 
31st,  1S60 


Holdings    by    the    Board    of 
Public  Works    


$  40,000.00 


I, 


$  41,000.00 


Accrued  interest  from  July 
1st,  1860,  to  December 
31st,    1860    


$  3.614.192.16 


Holdings     bv     the     Literary 
Fund     $    155,200.00 


$1,289,557.20 


3S.686.72 


$1,328,243.92 


$    146.500.00 


1,396.00 


$    150,895.00 


Accrued  interest  from  July 
1st,  1860,  to  December 
31st,    1860    - 


,880  00 


$    929,807.33 


27,896.02 


$1,329,557.20 


39,686.72 


$1,369,243.9^ 


$    146,600.00 


4,395.00 


$    150,895.00 


$1,085,067.: 


31,776.02 


$159,080.00  '    $    957,763.35  $1,116,843.35 


$252,010.11       $3,362,182.05  '       $3,614,192.16 


*h«  above  is  a  summary  of  pages  numbered  2  to  4  following,  which  constitutes  a  correct  statement  of  the  outstanding  funded  obligations  of  the  Com- 
monwealth of  Virginia,  as  shown  by  her  Bond  Registers  and  other  Records  as  at  January  1st,  18C1,  showing  how  the  same  was  distributed  between 
Sinking  Fund,  Board  of  Public  Works,   Literary  Fund,  and   Individual  ,  Firms,  Corporations  and  others,  including  the  Bonds  held  by  the  United 
and  any  Bonds  paid  off  by  Virginia  since  that  date,  with  the  interest   accrued   and"  payable   thereon    for   the   six   months   prior  to  January 
1st,  1861. 

Certified  Correct: 

ARTHUR  G.  POTTER. 

PRICE,    WATERHOUSE   &   CO.. 
For  the  Plaintiff. 

rt><?  above  is  a  summary  of  pages  nunibered  2  to  4  following  and  is  a  correct  statement  of  the  outstanding  funded  obligations  of  the  Commonwealth 
Of  Virginia,  as  of  January  1st,  1S61.  as  shown  by  her  Bond  Registers  anl  other  Records,  and  in  addition  thereto  the  holdings  by  the  Sinking  Fund, 
the  Literary  Fund,  and  tin?  Board  of  Public  Works  as  of  the  same  date    whiih  holdings  the  Defendant  denies  constitute  any  part  of  said  Public  Debt. 


Certified  Correct: 

CLIFFORD  E.  SCOVILLE. 


THOMAS  BIRD  DIXCY, 

For  the  Defendant. 


PARAGRAPH   I   OF  DECREE. 


^me_ — The  word  "REGULAR"  in  Maturity  Column  below  means  that  the 
bonds  are  irredeemable  for  twenty  (20)  years,  and  then  at  the  pleasure  of 
He  General   Assembly.  
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NOTE.— The  amount  of  jar.0,000.00  was  not  evidenced  by  any  form  of  certifi- 
cate of  debt  prior  to  January  1st,  1861,  but  is  the  principal  amount  r<>- 
quired  to  produce  annually  at  6%  interest,  the  sum  of  $21,000.00  guaranteed 
forever  to  the  stockholders  of  the  James  River  Company,  by  the  Act  of 
March   23rd,   1860. 

It   was  later  actually  funded  on  this  basis  under  the  Acts  of  1871  and 
1872  known  as  the  "Consol"  and  "Peeler"  Acts. 

A-1 
Page  2 


For  What  Purpose  Created. 


Alleghany  &  Huntersville  Road. 
Alexandria  Canal  Co 


Berryville  Turnpike  Co. 


Berryville    &    Charlestown    Turnpike    Co 

Beverly  &  Fairmont  Road 

Blue  Ridge  Railroad  Co 


City  Point  Railroad  Co 

Charleston  &  Point  Pleasant  Turnpike  Co. 

do 
Cacapon  &  North  Branch  Turnpike  Co 

Cumberland  Gap  Road  


Clarksburg  &  Buckhannon  T'pke  Co 

Coal  River  Navigation  Co 

Dismal  Swamp  Canal  Co 

Dragon  Swamp  Navigation  Co 

Exchange    Bank   of    Virginia   &    Northwestern 
Bank  of  Virginia  

Giles,  Fayette  &  Kanawha  T'pke  Co 


By   Authority 
of  Acts  of 


Goose  Creek  &  Little  River  Nav.  Co. 
Holli, lay's    Cove    Turnpike    Co 


Huntersville    &    Warm    Springs    Turnpike    Co., 

Hardy  &  Winchester  Turnpike  Co 

Bowardsvllle  &  Rockfish  T'pke  Co 

Hampshire  &  Morgan  Turnpike  Co.. . . 

I«  s  Ferry  Road   

Bank  of  Virginia  '  . '. 


March 

i  March 
J  April 
I  February 
i  April 
\  March 
i   April 
|  January 

March 

April 
r  January 
J   Marah 
1  January 
[  April 

March 
f  April 
I  April 

March 

April 

March 
I  March 
I  March 
(  April 
I  March 

February 
r  April 
\  April 

March 

i  April 
February 
March 
f  March 
I  March 

March 

March 

Ap/il 
i  March 
|  April 
r  April 
|  March 
I  February 
[  March 
I  March 
1  March 


•lames  River  Co 

do.  

do.  

(to. 

do.  

do.  

do.  

do.  

do.  

do.  ...    

James  River  &  Kanawha  Co.. . 

do. 

do.  


13,  1849 

1,  1847 
30,  1839  , 

8,  1839  I 

4,  1847  j 
8,  1839  i 

12,  1849 

8,  1839'  ; 

14,  1848  j 

5,  1849 

6,  1839 
23,  1835  1 

7,  1838  { 

25,  1839  f 

8,  1839  J 

15,  1849 
3,  1S3S  ) 
8,  1839  \ 

21,  1837 

2,  1S39 

8,  1S42 

9,  1848  [ 
29,  1848  \ 

8,  1839  \ 

17,  1849  ( 

17,  1837 

3,  1838  ) 
8,  1839  i 

19,  1839 
8,  1839 

1,  1847 
15,  1849 
27,  1848  ( 
29,  1848  \ 

2,  1838  i 

26,  1839  I 
8,  1839  j 

20,  1S32  i 
8,  1839  \ 
8,  1839, 

8,  1847 

22,  1848  f 
15.  1849  j 

9,  184S  | 

29,  1848  f 
15,  1849 

30,  1837 

18,  1840 


Number 
of  Loan. 


February    24, 

1G, 

March  1, 

January     30, 

February    28, 

December  18, 

March         31, 

February   20, 

March  11, 

23, 

21, 

25, 

1, 


1823 
1825 
182G 
1829 
1829 
1829 
1831 
1833 
1  S34 
1860 
1837 
1842 
1847 


Carried  forward 


76 

47 

79 
24 


17 


42 
73 

28 

32 

50 

59 

80 
31 


4 
5 
6 
7 
8 
9 
10 
11 


Maturity. 


Regular. 


5% 


29,000.00 


37,000 
4,000 
8,000 

15,000 
4,000 

10.000 


Perpetual. 
Regular. 


(See  note  above) 


Irredeemable  for  25  years, 
and  then  at  the  pleasure 
of  the  General  Assembly. 


$107,000.00 


6% 


$        5,000.00 
234.200.00 

8,000.00 

6,400.09 

16,600.00 

32,200.00 
50,000.00 

20,800.00 

5,800.00 
11,000.00 

G7.G00.00 

9,000.00 

4,000.00 
1G.500.00 
1,464.00 

447,407.00 
13,400.00 
7,000.00 

4,700.00 

300.00 

19',300.00 

9,000.00 

4,600.00 

1,358.00 

99.000.00 


149.0S3.: 


170.050.00 

13.000.00 

3.500.00 


350,000.00 

1,925,683.59 

250,000.00 


1,216.950.00 


Held  by  the  Sinking  Fund, 
admitted  by  Defendant  as  forming  any 
part  of  Public  Debt. 


5% 


6% 


Held  by  the  Boa  d  of 

Public  Works    Not  ad-; 

milled  by  Defendant  as 

forming  any  part  of    I 

Public  Debt. 


11.800.00 


6,000.00 


7,150.00 


Held  by  the  1  iterary  Fund. 

Jmitied  by  Defendant  as  formi 

part  of  the  Public  Debt. 


Held  by  Individuals,  Firms, 
Corporations,    and    others. 


6% 


5% 


400.00 


$5,172,895.92 


6G.152.00 
766.00 


11,850.00 


$  29,000.00 


$142,000.00 


37,000.00 
4,000.00 
8.000.00 

15.000  00 
4.000.00 

10.000.00 


6% 


$     2,300.00 


s.immi.oo 


1,000.00 


4,400.00 


3,800.00 


4.000.00 


800.00 

149,083.33 

170.050.00 

13.000.00 

3,500.00 


112,500.00 
86,100.00 
20,200.00 


5% 


6% 


1.205.100.00 


$94,118.00   |       $142,000.00 


^107,000.00 


$579,433.33     $4,357,344.59 
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For  What  Purpose  Created. 


By   Authority 
of  Acts  of 


Number 
of  Loan. 


Brought    forward    

James  River  &  Kanawha  Co |    January      25,  1850 


(See  Note  below.)!     March         23, 


Jordans  Furnace  &  Rockbridge  Turnpike  Co. 


Louisa  Railroad   Co 

do.  

do.  

Lewisburg  &  Blue  Sulphur  Springs  Turnpike  Co. 

iLafayette  &  English  Ferry  Turnpike  Co 


jynchburg  &  Buffalo  Springs  Turnpike  Co. 


Ittle  Stone  Gap  Road 

arshall  &  Ohio  Turnpike  Co 

Moorefield  &  North  Branch  Turnpike  Co. 

^lorgantown  &  Bridgeport  Turnpike  Co.. 
Moorefield  &  Alleghany  Turnpike  Co.... 
Morgantown  &  Beverly  Road  (2  Acts).. 
Natural  Bridge  Turnpike  Co 


North  Carolina  &  Wytheville  Road. 

North  Western  Turnpike  Road 

do.  


do. 
do. 

do. 

do. 
do. 


Newmarket  &  Sperryvllle  Turnpike  Co. 

phio  River  &  Maryland  Line  Road. .  .■ 

do. 


do. 


ftnge  A  Alexandria  Railroad  Co 

Petersburg  Railroad  Co 

I  Portsmouth  &  Roanoke  Railroad  Co 
do.                                      
ttsyh-ania.  Franklin  &  Botetourt  Turnpike  Co. 
phmond,  Fredericksburg  &  Potomac  R.  R.  Co.. 
Ichmond  &  Petersburg  Railroad  Co 

do.  

Rappahannock  Co 

do. 


Red  &  Blue  Sulphur  Springs  Turnpike  Co. 
Carried   forward    


,  March 
)  March 
j  February 
\  March 

March 

March 
I  March 
I  April 
J  January 
I  April 
J  March 
I  April    " 
(  March 
)  March 

February 
I  April 
\  March 

March 

March 

March 
(  February 
I  April 
\  January 
I  March 
j  February 

March 

March 


February 

March 
(  April 
-j  January 
(.  January 

January 
(  March 
\  March 

March 

February 

March 
(  March 
•j  January 
I  March 
)  March 
'  March 

March 
f  January 
\  March 
I  March 

March 

April 

January 

January 

March 
j  March 
/  March 

February 


March 
March 


18G0 

1848  I 
1848  I 

1837  > 

1838  \ 
1847 
1849 
1837) 

1839  I 
1839  \ 
1839  f 
1835  | 
1839  f 
1848  1 
1848  I 
1848 
1839   I 
1848  | 
1849 
1849 
1818 
1837  > 
1839  t 
1848  l 
1848  ) 

1848  I 

1849  1 
1831 


6.  1834 
30,  1837 
9,  1838 

26,  1839 
15,  1840 
15,  1840 
14,  1840 
19,  1840 

19,  1849 

14,  1838 

15,  1836 

30,  1839 

13,  1848 
29,  1848 

27,  1848  \ 
6,  1849  ( 

29,  1838 

20,  1834  ) 

14.  1837  \ 
20,  1839  J 

31,  1838 

2,  1839 
23,  1835 
17,  1837 

30,  1S38 
4,  183G  \ 
1,  1838  / 

3,  1848 


28,  1838 
23,  1839 


45 

70 

33 
34" 
37 
56 
65 
67 

85 
83 

57 

26 

53 

51 

1 


75 
18 
20 


14 

25 
4 
5 

21 


Maturity. 


5% 


6% 


Irredeemable  for  25  years, 
and  then  at  the  pleasure 
of  the  General  Assembly. 

Irredeemable  for  34  years, 
and  then  to  be  redeemed. 

Regular. 


1107,000.00  |     $5,172,895.92 


Irredeemable  for  20  years, 
and  then  at  the  pleasure 
of  the  General  Assembly 
within  a  period  not  ex- 
ceeding 15  years. 

Regular. 


Irredeemable  for  25  years, 
and  then  at  the  pleasure 
of  the  General  Assembly. 

Regular. 


5,000.00 
12,200.00 


104,000.00 
100,000.00 
121,000.00 


110.000.00 

2,520,000.00 
3,600.00 

171,750.00 

131,687.00 
12,900.00 

1,000.00 
2,550.00 
8,500.00 

3,000.00 

9,000.00 

12,900.00 

1.940.00 

3.600.00 
3,000.00 

6,100.00 

100.00 
65,850.00 


u  ...       .      _,  ,  |     Held  by  the  Board  of 

Held  by  the  Sinking  Fund.  Public  Works.  Not  ad- 

Not  admitted  by  Defendant  as  forming  any      ""r""1  by  Dtfendanl  •» 
part  of  Public  Debt  forming  any  part  of 

Public  Debt. 


Held  by  the  literary  Fund. 


A-1     Page  3 
Held  by  Individuals,  Firms, 


16,600.00 
2,000.00 

12,484.00 

9.354.73 

5,100.00 

9,100.00 

12,000.00 

2,000.00 

6,600.00 

108.900.00 
150,000.00 

64,950.00 

50.000.00 
9,090.10 


17G.400.no 
50,000.00 

13,350.00 


97,100.00 
4,900.00 


$449,200.00  |     $9,040,301.75 


»% 


6% 


$  94,118.00 


3,650.00 


Not  admitted  by  Defendant  as  forming  any       Corporations,      and      Others, 
part  of  the  Public  Debt 


6% 


5% 


6% 


$142,000.00 


4,400.00 


200.00 


4.500.00 


$107,000.00 


$579,433.33 


23,100.00 
3,600.00 

5,600.00 
300.00 


$40,000.00 


$40,000.00 


5.000.00 
12,200.00 


2,000.00 
900.00 


3,000.00 


12,000.00 


10,000.00 


420.00 


500.00 
300.00 


2,100.00 


$105,688.00 


12,484.00 

3,450.00 
3,000.00 


2,000.00 


700.00 
2,000.00 


31,000.00 


$146,500.00 


$155,200.00 


5% 


$104,000.00 

100,000.00 

"50,000.00 


6% 


$4,357,344.59 


106,350.00 
,492.400.00 


166,150.00 

126,987.00 
12,900.00 

1,000.00 
2,550.00 
8,500.00 
3,000.00 
9,000.00 
10,700.00 

1,040.00 
3,600.00 

6,100.00 

100.00 
53,850.00 


6,600.00 
2.000.00 


5,904.73 

2,100.00 

9,100.00 
12,000.00 

6,600.00 

10S.200.00 
147.580.00 

64.950.00 

50.000.00 
9.090.10 

175.900.0Q 

49. 700. 0'i 

12,900.00 


95,000.00 
4.900.00 


$664,017.33  I       $254,000.00  |      $8,124,096.42 


NOTE:— Of  this  total,  viz.,  $2,520,000.00,  certificates  of  the  Common- 
wealth amounting  to  $1,982,125.00  had  been  issued  prior  to  January  1st. 
1 861. 

The  balance,   viz.,   $537,875.00,   was   in   the   form   of   certificates  of  the 

James  River  &  Kanawha  Company,  guaranteed  by  the  Commonwealth 

n.1  actually  assiir>,t.(i  by  it  in  accordance  with  thp  Act  nf  \ifh   Mr/i   unn 
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Page  4 


For  What  Purpose  Created. 


Brought  forward 


Rivanna  Navigation  Co 

Richmond  &  Danville  Railroad  Co. 
Richlands  to  Kentucky  Line  Road. 


Rocky  Mount  Turnpike  Co 

Rich  Patch  Turnpike  Co 

Staunton  &  Parkersburg  Road. 


do. 

do. 
Salem  &  Peppers  Ferry  Turnpike  Co. 
Salem  &  Newcastle  Turnpike  Co 


South  Western  Turnpike  Road 

do.  

Smiths  River  Navigation  Co 

Tazewell  Court  House  &  Fancy  Gap  Road. . . , 

Upper  Appomattox  Co 


Valley  Turnpike  Co. 


Virginia  &  Maryland  Bridge  Co.. . . 
Virginia  &  Tennessee  Railroad  Co. 


Winchester  &  Potomac  Railroad  Co 

do.  

Wheeling.  West  Liberty  &  Bethany  Turnpike  Co. 
Weston  &  Fairmont  Turnpike  Co 


Weston  &  Gauley  Bridge  Turnpike  Co. 

Wellsburg  &  Bethany  Turnpike  Co 

Williamsport  Turnpike  Co 

Registered  Bonds  , 


Sterling  Coupon  Bonds. 
Coupon  Bonds  


Registered  Bonds  (coupon  attached) 

tered  Bonds  issued  for  the  redemption  of 
outstanding  Warrants 


By  Authority 
of  Acts  of 


18, 


j  March 

\  April 

March 

March 

t  April 

J  March 

(  February  19, 

March  14, 

i  March  16, 

\  April  8, 

'  February  19, 

\  February  2, 

i  March  29, 

)  April  8, 

<  March  12, 

\  March  25, 

\  April  8, 

)  February  11, 

)  April  8, 

(  January  24, 

I  March  29, 

January  17, 

March  16, 

March  17, 

February  28, 

January  25, 

April  8, 

|  March  24. 

!  February  14, 

1  April  8, 

I  February  12, 

February  12, 

March  17, 

March  6, 

{February  6, 

March  10, 

December  13, 

February  13, 

March  29, 

March  9, 


1837  > 

1838  f 
1847 
1847 
1839 
1847 
1848 
1849 
1838 

183  9 
1845 

1848  I 
184S  ' 

1839  I 

1849  ! 
1839  ) 
1839  ( 
1839  | 
1839  f 
1848  ) 
1848  \ 
1848 
1849 
1849 

1837  ) 
1839  ( 
1839  \ 

1838  1 

1839  I 
1*839 
1841  j 
1841 
1849 
1849 
1834  ) 
1834  [ 
1834  ) 
1838 
1848 
1848 


Number 
of  Loan. 


March 
March 
March 

March 
March 


March 
March 

j  March 

/  May 

March 


25,  1848  ) 
29,  1848  | 
15,  1849 
15,  1849 
22,  1850 


29,  1851 
29.  1851     ! 
29,  1851  1  | 
25,  1852  / 

I 
17,  1856 


Registered  Bonds  issued  in  exchange  for  Cou- 
pon  Bonds j    March         18,1856 

Registered  Bonds  March         18,  1858 


46 
44 

60 

87 
16 
54 
71 

30 
38 

49 

55 
84 

78 

9 


35 
63 

81 


90 

90 

90 
91 


Maturity. 


Regular. 


Irredeemable   for   20   years, 
and  then  to  be  redeemed. 
Regular. 


Total. 


Irredeemable  for  25  years, 
and  then  at  the  pleasure 
of  the  General  Assembly. 

Redeemable  in   35   years. 
do. 

Redeemable  in  34  years. 

Irredeemable  for  34  years, 
and  then  to  be  redeemed. 

Redeemable  in   35   years. 
Irredeemable   for   34   years, 
and  then  to  be  redeemed. 


Total. 


5% 


$    449,200.00   I  $  9,040,301.75 


8,000.00 


1,815,204.50 


Held  by  the  Sinkins  I 
Not  admitted  by  Defendant  as  1  any 
pan  of  Public  Deb 


Held  by  the  Board  of 

Public  Works.  Not  ad 

mined  by  Defendant  a 

forming  any  part  of 

Public  Uebt. 


Held  b/  the  Literary  Fund. 
Not  admitted  by  Defendant  as  for.ni 
part  of  Public  Debt. 


Held  by  Individuals,  Firms, 
Corporations,    and    others 


$2,272,404.50      $33,208,583.96 


1,059,500.00 
530,300.00 
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PLAINTIFF'S  EXHIBIT  A-2 

[The  forms  of  Bonds  which  follow,  101  in  number,  Constitute  the 
one  Exhibit.]  •  •• 

Following  are  copies  of  the  forms  of  the  various  bonds  covered  by 
this  Exhibit  arranged  numerically  with  the  following  exceptions: 

Loan  Nos.  18,  20,  31,  32,  39,  53,  57,  58,  68,  70,  73.  78,  80,  82,  87, 
90,  91,  and  J.  R.  5,  6,  7,  8,  9,  10,  11 

No   cancelled   bonds    for    these   issues    were    found   filed   with    the 
Treasurer  of  Virginia. 


Loan  No.   2. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,    executors,    administrators   or 

assigns  the  sum  of  Dollars,  bearing  interest  at  FIVE 

per  centum  per  annum  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each,  year;  being  STOCK,  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  6th  day  of  February,  1834,  entitled,  An  Act  to 
amend  the  Act  entitled  an  Act  to  authorize  a  subscription  on  behalf 
of  the  Commonwealth  to  the  Stock  of  the 

WINCHESTER  AND  POTOMAC  RAILROAD  COMPANY 

and  for  other  purposes.  The  principal  whereof,  is  irredeemable  for 
twenty  years,  from  the  day  of  ,  and  afterwards  to 

be  redeemed  at  the  pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the  books   of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

"Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


$ 


220  paragraph  i  of  decree. 

Loan  No.   2. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  KnowNj  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,   executors,   administrators  or 

gns  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum  from  the  day  of  payable  at  the 

Treasorj  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
nary  and  July  in  each  year;  being  STOCK,  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  6th  day  of  February,  1834,  entitled,  An  Act  to 
amend  the  Act  entitled  an  Act  to  authorize  a  subscription  on  behalf 
of  the  Commonwealth  to  the  Stock  of  the 

WINCHESTER  AND  POTOMAC  RAILROAD  COMPANY 

and  for  other  purposes;  another  Act  passed  on  the  10th  day  of 
March.  1834,  entitled,   An  Act  to  amend  the  charter  of  the 

WINCHESTER  AND  POTOMAC  RAILROAD  COMPANY 

and  for  other  purposes.  The  principal  whereof,  is  irredeemable  for 
twenty  years,  from  the  clay  of  and  afterwards  to 

he  redeemed  at  the  pleasure  of  the  General  Assembly. 

This   Certificate   is   transferable   on   the   books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

"Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 

written. 


Loan  Xo.  3. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

B     It  Known,  Thai  there  is  due  Erom  the  Commonwealth  of 
Virginia,   unto  heirs,    executors,    idministrators  or 

assigns,   the  Bum   of  Dollars    bearing   interesl    at   SIX 
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per  centum  per  annum,  from  the         day  of  payable   at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year,  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  20th  day  of  March  1839,  entitled,  "An  Act  to  au- 
thorize a  further  increase  of  the  Capital  Stock  of  the 

PORTSMOUTH  AND  ROANOKE  RAILROAD  COMPANY 

the  principal  whereof   is  irredeemable  for  twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at 

the  pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the   books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  3. 
TREASURY  OFFICE  OF  VIRGINIA.. 

Richmond,  18 

No. 

Be  It  Known,  That  there  m  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  FIVE 

per  centum  per  annum,  from  the         day  of  payable  at   the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year,  being  STOCK  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  20th  day  of  January  1S34,  entitled  "An  Act  to  in- 
crease the  Capital  Stock  of  the 

PORTSMOUTH  AND  ROANOKE  RAILROAD  COMPANY 

and  to  authorize  a  subscription  thereunto  on  behalf  of  the  State,  the 
principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  ,   and  afterwards  to  be  redeemed  at  the  pleasure 

of  the  General  Assembly. 

This   Certificate   is  transferable   on  the  books  of  the  Second 
Auditor,  by  appearance  "in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


222  paragraph  i  of  decree. 

Loan  Xo.  3. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  ^ 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,   administrators   or 

assigns,  the  sum   of  Dollars,   bearing  interest   at  SIX 

per  centum  per  annum.,  from  the  first  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  firsl  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  14th  day  of  March  1837,  entitled  ''An  Act  to  au- 
thorize the  Board  of  Public  "Works  to  subscribe  to  two-lift  hs  of  the 
increased  Capital  stock  of  the 

PORTSMOUTH   AND   ROANOKE  RAILROAD  COMPANY 

the   principal    whereof    is    irredeemable    for   twenty   years   from   tin- 
day   of  ,  and  afterwards  to  be  redeemed  ai 
the  pleasure  of  the  Genera]  Assembly. 

This   Certificate   is  transferable   on   the  books  of  the   Second 
Auditoi    by  appearance  in  person  or  by  Attorney. 

"Witness  the  hand  of  the  Treasurer,  the  day  above  written. 


Loan  Xo.  4. 
TREASURY  office  OF  VIRGINIA. 

RlCHMONDj  1Q 

Xo. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,   administrators  or 

a^i<_rns.  i]1(.  snm   of  Dollars,  bearing  interest  at  FIVE 

per  centum   per  annum,  from   the        day  of  payable  at  the 

ury  of  the  Commonwealth  aforesaid,  on  the  firsl  day  of  Jan- 
uary and  duly  in  each  year,  being  STOCK,  created  in  pursuance  of 
an  A'-i  of  the  General   Assembly  of  the  Commonwealth  of  Virginia, 

■  I  on  the  23rd  'lay  of  January,  L835,  entitled,  An  Act  au- 
thorizing  the  Board  of  Public  Works  to  subscribe  on  behalf  of  the 
<  loramonwcalth  to  the  stock  of  the 
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RICHMOND  FREDERICKSBURG  AND  POTOMAC  RAILROAD 

COMPANY 

the   principal  whereof   is  irredeemable   for   twenty   years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at 

the  pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  5. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,,  1 8 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,    executors,   administrators   or 

assigns,  the   sum   of  Dollars,   bearing  interest   at   SIX 

per  centum  per  annum,  from  the         day  of  payable   at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  17th  day  of  January  1837,  entitled,  An  Act  to  au- 
thorize a  subscription  on  behalf  of  the  State  to  the  Stock  of  the 

RICHMOND  AND  PETERSBURG  RAILROAD  COMPANY 

pf  -  , 

the  principal  whereof   is   irredeemable   for   twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at 

the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer    the  day  and  year  above 
written. 

$ 


224  paragraph  i  of  decree. 

Loan  No.  6. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,    executors,    administrators   or 

assigns,  the  sum   of  Dollars,   bearing  interest   at   SIX 

per  centum  per  annum,  from  the         day  of  payable   at  the 

Freasury  of  the  Commonwealth  aforesaid,  of  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  A. -I  of  the  General  Assembly  of  the  Commonwealth  of  Virginia 
passed  on  the  25th  day  of  February  1837,  entitled,  "An  Act  to  au- 
thorize a  subscription  on  behalf  of  the  State  of  the  stock  of  the 

LOUISA  RAILROAD  COMPANY" 

the   principal   whereof   is  irredeemable   for   twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  al 

the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  6. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  lfi 


\u. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,   administrators  or 

)issi'_rns,   (he   sum   of  Dollars,   bearing   interesl    at    SIX 

per  centum  per  annum,  from    the         day  of  payable   at    the 

Treasury  of  the  Commonwealth  aforesaid,  en  the  tirsl  day  of  Jan- 
uary and  July  each  year;  being  STOCK  created  in  pursuance  of 
an  A.c1  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on   the  27th    March    1838,  entitled,    An    Act   in  authorize  the 
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LOUISA  RAILROAD  COMPANY 

to  construct  a  railroad  from  some  point  on  the  line  of  their  railroad 
to  Charlottesville,  and  for  other  purposes,  the  principal  whereof 
is   irredeemable   for  twenty   years  from  the  day   of 

and  afterwards  to  be  redeemed  at  the  pleasure 
of  the  General  Assembly. 

This   Certificate   is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  7. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,    executors,   administrators   or 

assigns,  the  sum   of  Dollars,   bearing  interest   at   SIX 

per  centum  per  annum,  from  the  day  of  ,  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year,  being  STOCK  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia,  • 
passed  on  the  17th  day  of  February  1837,  entitled  "An  Act.  to  au- 
thorize the 

DISMAL  SWAMP  CANAL  CO. 

to  increase  their  Capital  Stock  and  to  authorize  the  loans  of  the  State 
to  said  Company  to  be  converted  into  Stock",  the  principal  whereof 
is  irredeemable  for  twenty  years  from  the  day  of 

and  afterwards  to  be  redeemed  at  the  pleasure  of  the  General  As- 
sembly. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer    the  day  and  year  above 
written. 


226  paragraph  i  of  decree. 

Loan  No.  8. 

I 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,   administrators  or 

assigns,   the  sum   of  Dollars,   bearing  interest   at   SIX 

per  centum  per  annum,  from  the         day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary ;md  July  in  each  year;  being  STOCK  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  21st  day  of  March  1837,  entitled  "An  Act  to  amend 
the  Act  entitled  an  Act  to  provide  for  the  construction  of  a  road 
from 

PRICES  TURNPIKE  TO  CUMBERLAND  GAP 

the    principal    whereof   is    irredeemable   for   twenty    years   from   the 
day   of  ,   and   afterwards   to   be   redeemed   at   the 

pleasure  of  the  General  Assembly.  / 

This   Certificate   is  transferable  on   the  books  of  the   Second 

Audi  In)    by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

.*  • 


Loan  No.  8. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,   administrators  or 

assigns,  the  sum  of  Dollars,   bearing   interest   at   SIX 

per  centum  per  annum,  from  the  day  of  payabl^  at  the 

ury  of  the  Commonwealth  aforesaid,  being  STOCK,  cheated  in 
pursuance  of  an  Ad  of  the  General  Assembly,  passed  on  the  2nd  day 
of  April  1839,  entitled  An  A.c1  to  provide  for  the  completion  of 
thai  pari  of  the  road  from 
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PRICES  TURNPIKE  TO  CUMBERLAND  GAP 

which  passes  through  the  County  of  Lee"  and  a  supplementary  Act 
of  28th  February  1842— the  principal  thereof  is  irredeemable  for 
twenty  years  from  the  day  of  ,  and  afterwards  to 

be  redeemed  at  the  pleasure  of  the  General  Assembly. 

This   Certificate   is  transferable   on  the   books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer    the  day  and  year  above 
written. 


Loan  No.  8. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,   the   sum   of  Dollars,   bearing   interest   at   SIX 

per  centum  per  annum,  from  the  day  of  __  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of 
ant/  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia 
passed  on  the  8th  day  of  March  1842,  entitled  "An  Act  to  amend 
the  Act  passed  January  22nd  1838,  entitled,  an  Act  to  authorize 
the  county  courts  of  the  counties  of 

BOTETOURT,  TAZEWELL,  GILES,  RUSSELL,  MERCER,  SCOTT 

&  LEE 

to  borrow  money  for  certain  purposes."  The  principal  whereof  is  ir- 
redeemable for  twenty  years  from  the  day  of  and  after- 
wards to  be  redeemed  at  the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor   by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


228  paragraph  i  of  decree. 

Loan  No.  9. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  1* 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,   the    sum    of  Dollars,    bearing   interest   at   SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year:  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  8th  day  of  April  1839,  entitled,  "An  Act  authorizing 
Loans  for  the  payment  of  certain  subscriptions  and  appropriations" 

UPPER  APPOMATTOX  COMPANY. 

The  principal  whereof  is  irredeemable  for  twenty  years  from 
the  day  of  .  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

AVitii'ss  the  hand  of  the  Treasurer,  the  day  and  year  above 

written. 

* 


Loan  No.  11. 

Richmond,  Is 

No. 

P.E  It  KNOWN,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,    executors,    administrators   or 

assigns,   the  sum   of  Dollars,   bearing   interest   at  SIX 

•  ilinii  per  annum,  from  the  day  of  nay  able  at  the 

jury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an   ,\ci  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
■  1    on    the   twenty-firsl    day    of    March    eighteen    hundred    and 
thirty-seven,   entitled    "A'     A.c1    providing   for  the   payment   of  the 
"■  ion  of  the  State  to 
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THE  JAMES  RIVER  and  KANAWHA  COMPANY" 

the   principal   whereof   is   irredeemable   for   twenty    years   from   the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  12. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  i  8 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,   the   sum   of  Dollars   bearing   interest    at    SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan 
uary  and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  4th  day  of  March  1836,  entitled  "An  Act  concerning 

THE  RAPPAHANNOCK  COMPANY" 

and  of  an  Act  concerning  the  States  subscription  to 

THE  RAPPAHANNOCK  COMPANY" 

passed  the  first  day  of  March  1838  the  principal  whereof 

is  irredeemable  for  twenty  years  from  the  day  of 

,  and  afterwards  to  be  redeemed  at  the  pleasure  of 
the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person,  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


230  paragraph  i  of  decree. 

Loan  No.  12. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,  executors,  administrators,   or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum   per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  duly  in  each  year,  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  4th  March  1836  entitled.  An  Act  concerning  the 

RAPPAHANNOCK   COMPANY"  and  Act  .passed  March  1st  1838 

the   principal    whereof   is   irredeemable   for   twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  tlie  hand  of  the  Treasurer,   the  day   and  year  above 

written. 


No. 


Loan  No.   13. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond.  18 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  ^i' 
Virginia,    unto  Eeirs,    executors,    administrators   or 

assigns,   the   sum   of  Dollars,   bearing  interesl    at  SIX 

per  centum  per  annum,   from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Ja1 
nar\  and  .Inly  in  each  year-,  being  STOCK,  created  in  pursuance  of 
an  Ac1  of  the  General  Assembly  of  the  Commonwealth  of  Virginia 
passr,!  ..n  the  29th  .lay  of  March  1838,  entitled  An  Ad  to  repeal  in 
[»art  tlir  fourth  section,  the  Acl  entitled  An  Art  to  amend  the  several 
Ah-  concerning  the 
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PETERSBURG  RAIL   ROAD   COMPANY" 

and  for  other  purposes",  the  principal  whereof  is  irredeemable  for 
twenty  years  from  the  day  of  and  afterwards  to  be 

redeemed  at  the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

"Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  14. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Cummonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    )Y 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the         day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  31st  day  of  March  1838,  entitled,  "An  Act  authoriz- 
ing a  loan  on  behalf  of  the  state   to  the 


PORTSMOUTH  AND  ROANOKE  RAILROAD  COMPANY" 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 

day  of  and  afterwards  to  be  redeemed  at  the  pleasure  of 

the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


232  paragraph  1  op  decree. 

Loan  No.  15. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,   executors,   administrators,   or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  ,  payable 

at  the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of 
January  and  July  in  each  year;  being  STOCK  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  13th  February  1838 

"WINCHESTER  AND  POTOMAC  RAILROAD  COMPANY" 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to   be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 

Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  lb". 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  LP 


\... 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the        day  of  payable  al  the 

Treasury  of  the  Commonwealth  aforesaid,  od  the  first  day  of  Jan- 
uary and  July  in  each  year:  being  STOCK,  created  in  pursuance  of 
an  Acl  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  16th  March,  1838,  entitled  "An  A.c1  to  provide  for  the 
<  Jonsl  rud  ion  of  a 
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TURNPIKE  ROAD  FROM  STAUNTON  TO  PARKERSBURG" 

and  the  third  section  of  "An  Act  to  provide  for  raising  loans  here- 
tofore made  to  certain 

RAILROAD  COMPANIES 

and  for  other  purposes,"  passed  21st  March  1839,  the  said  loan  to  be 
redeemable  at  the  expiration  of  twenty  years  from  the  day  on 

,  and  then  to  be  redeemed. 
This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$  > 


Loan  No.  16. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the         day  of  payable   at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  19th  February  1845,  entitled,  An  Act  for  completing 
the 

STAUNTON  AND  PARKERSBURG  ROAD," 

and  of  An  Act  passed  on  the  8th  April  1839  authorizing  Loans  for  the 
payment  of  certain  subscriptions  and  appropriations";  the  principal 
whereof  is  irredeemable  for  twenty  years  from  the 
day  of  ?  and  afterwards  to  be  redeemed  at  the  pleasure 

of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


234  paragraph  i  of  decree. 

Loan  No.  17. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  rent  urn   per  annum,   from  the        day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  7th  day  of  March  1S:?S.  entitled  "An'Act  to  provide 
for  the  payment  of  the  States  subscription  to  the 

CHARLESTON    AND     POINT     PLEASANT     TURNPIKE     COM- 
PANY'- 

and  subsequent  Acts,  the  principal  whereof  is  irredeemable  for 
twenty  years  from  the  day  of  and  afterwards  to  be 

redeemed  at  the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 

written. 

$ 


Loan  No.  19. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 


No. 


Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

igns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum   per  annum,   from   the        day  of  payable  a1    the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Art  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
-l  on  the  27th  day  of  March   1837,  entitled,  "An  A.c1  to  au- 
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thorize  a  further  subscription  on  behalf  of  the  State  to  the  Stock  of: 
the 

RIVANNA  NAVIGATION  COMPANY" 

as  amended  by  an  Act  passed  the  4th  day  of  April  1838.  The  princi- 
pal whereof  is  irredeemable  for  twenty  years  from  the  day 
of  and  afterwards  to  be  redeemed  at  the  pleasure  of  the 
General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,   by  appearance   in  person  or   by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  21. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the      •  day  of  payable   at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  30th  day  of  March  1838,  entitled,  An  Act  concerning 
the 

RICHMOND  AND  PETERSBURG  RAILROAD  COMPANY 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


236  paragraph  1  of  decree. 

Loan  Xo.  22. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

Xo. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum    per  annum,   from   the         day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  cadi  year;  being  STOCK,  created  in  pursuance  of 
.in  Acl  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  8th  April  1839,  entitled,  "An  Act  authorizing  Loans 
Cor  the  payment  of  certain  subscriptions  and  appropriations", 

VALLEY  TURXPIKE  COMPANY 

Act  14th  February  1839,  the  principal  whereof  is  irredeemable  for 
twenty  years  from  the  day  of  and  afterwards  to 

be  redeemed  at  the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  Xo.  22. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  L8 


Xo. 


I'.i    It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,   executors,    administrators   or 

assigns,  the  sum  of  Dollars,  bearing  interesl  at  STX 

per  centum   ]x-v  annum,   from   the        day  of  payable  at  the 

Treasury  of  the  Commonwealth  of  Virginia  aforesaid,  on  the  first 
day  of  January  and  July  in  each  year;  being  STOCK  created  in  pur- 
Ruance  of  an  Act  of  the  General  Assembly  of  the  Commdnwealth  of 
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Virginia  passed  on  the  24th  March  1838,  entitled,  An  Act  to  pro- 
vide for  the  construction  of  a  road  from 

WINCHESTER  TO   STAUNTON 

and  for  other  purposes  and  subsequent  Acts,  the  principal  whereof  is 
irredeemable  for  twenty  years  from  the  day  of  and 

afterwards  to  be  redeemed  at  the  pleasure  of  the  General  Assembly. 
This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  22. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond  ,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,  administrators,   or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the         day  of  payable  at  th-r 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  14th  February  1839,  entitled,  "An  Act  Concern- 
ing the 

VALLEY  TURNPIKE  COMPANY" 

and  "An  Act  authorizing  Loans  for  the  payment  of  certain  sub- 
scriptions and  appropriations"  passed  8th  day  of  April  1839,  the 
principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the  pleasure  ot 

the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  .the  Second 
Auditor    by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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Loan  No.  23. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from   the        day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary ami  July  in  each  year,  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  28th  day  of  March,  1838,  entitled.  "An  Act  incorpo- 
i  ating  the 

INDIAN  DRAFT  TURNPIKE  COMPANY 

(for  the  Red  and  Blue  Sulphur  Springs  Turnpike   Company)    the 
principal  whereof  is  irredeemable  for  twenty  years  from  the 
day   of  and    afterwards   to    be    redeemed    at   the   pleasure   of 

the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  S'econd 
Auditor,   by  appearance   in   person   or   by  Attorney. 

Witness  tlie  baud  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  23. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  i1- 


No. 


Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

;i^i'j-ii^.  the  sum  of  Dollars,  bearing  interesl  at  SIX 

per  centum  per  annum,   from   the        <I;iy  of  payable  at,  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
.hi    \.-t  of  the  r"  neral  Assembly  of  the  Commonwealth  of  Virginia, 
ed  on  the  8th   April   1839,  entitled.  "An  Act  authorizing  loans 
for  tie'   paymenl    of  Certain    Subscriptions,   and    Appropriations" 
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and  An  Act  passed  23rd  day  of  March  1839,  entitled,  An  Act  au- 
thorizing subscriptions  on  behalf  of  the  Commonwealth  to  the 
original  and  additional  Capital  Stock  of  the 

RED  AND  BLUE  SULPHUR  SPRINGS  TURNPIKE  COMPANY" 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  24. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond.  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  o!: 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the         day  of  payable   at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  6th  day  of  April,  1839.  entitled,  an  ACT  authorizing 
a  loan  on  behalf  of  the  STATE  to  the 

CITY  POINT  RAILROAD  COMPANY 

the  principal  whereof  is  irredeemable  for  twenty  years  from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 

Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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Loan  Xo.  25. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond.  18 

No. 

Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,   the   sum   of  Dollars,   bearing   interest   at   SIX 

per  centum  per  annum,  from  the  of  payable  at  thts 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  January 
and  July  in  cadi  year:  being  STOCK  created  in  pursuance  of  an 
Act  of  the  General   Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  second  day  of  April  1839,  entitled  "An  Act  providing 
for  the  State's  subscription   to  the  Stock  of  the 

PITTSYLVANIA,     FRANKLIN     &     BOTETOURT     TURNPIKE 

COMPANY" 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  18       and  afterwards  to  be  redeemed  at 

the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  26. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 


Xo. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth    >f 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,   the   sum    of  Dollars,   bearing   interest    ,-it   SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  tii'st  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK  created  in  pursuance 
of  an  ACT  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  8th  of  April  1839,  entitled  "AX  ACT  authoriz- 


PARAGRAPH  I  OF  DECREE.  241 

ing  loans  for  the  payment  of  certain  subscriptions  and  appropria- 
tions." 

"NATURAL  BRIDGE  TURNPIKE  COMPANY" 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
,'  day  of  and  afterwards  to   be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  27.    N 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,  administrators,   or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  First  of  January 
and  July  in  each  year;  being  STOCK,  created  in  pursuance  of  an 
Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  8th  of  April  1839. 

"DRAGON  SWAMP  NAVIGATION  CO." 

The  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day   of  and   afterwards   to   be   redeemed   at   the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor  by   appearance  in  person   or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

% 
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Loan  No.  28. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known.  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns   the   sum  Dollars,    bearing   interest   at   SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jai 
nary  and  July  in  each  year:  being  STOCK,  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  8th  day  of  April  1839,  entitled  "AN  ACT" 
authorizing  Loans  for  the  payment  of  Certain   Subscriptions   and 
Appropriations. 

IIOLLIDAYS  COVE  TURNPIKE  COMPANY 

The   principal    whereof    is    irredeemable    Twenty    years   from    the 
day  of  ,   and   afterwards  to  be   redeemed   at   the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


No. 


Loan  No.  29. 
TREAS1  RY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


Be  It  Known.  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,  executors,   administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interesl  a1   SIX 

per  centum  per  annum,  from  the  day  of  payable  a1  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan; 
nary  and  July  in  each  year,  being  STOCK  created  in  pursuance  o£ 
an  Aet  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
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passed  on  the  8th  day  of  April  1839,  entitled  AN  ACT  authorizing 
Loans  for  the  payment  of  certain  subscriptions  and  appropriations 

CACAPON  AND  NORTH  BRANCH  TURNPIKE  COMPANY 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  30. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


'Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,  administrators,   or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  8th  of  April  1839,  entitled  An  Act  authorizing  Loans 
for  the  payment  of  certain  subscriptions  and  appropriations" 

SALEM  AND  PEPPERS'  FERRY  TURNPIKE  COMPANY 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day   of  ,   and   afterwards  to   be   redeemed   at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 

Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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Loan  No.  33. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  oi 
Virginia;  unto  heirs,   executors,   administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum    per   annum,   from   the         day   of  payable   at   the 

Treasury  of  the  Commonweal  lb  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  8th  April  1839. 

"LEWISBURG    AND    BLUE    SULPHUR    SPRINGS    TURNPIKE 

COMPANY" 

the  principal  whereof  is  irredeemable  for  twenty  years,  from  tbe 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  the  band  of  tbe  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  34. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 


No. 


Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia     unto  heirs,    executors,    administrators    or 

assigns,  the  sum  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  A<-1  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  8th  day  of  April  1830  entitled  "An  Act  authorizing 
Loans  for  the  payment  of  certain  subscriptions  and  appropriations" 
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LAFAYETTE  AND  ENGLISH  FERRY  TURNPIKE  COMPANY 

The  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  35. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond.  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,   administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  12th  day  of  February  1841,  entitled,  An  Act 
authorizing  the  increase  of  the  Capital  Stock  of  the 


VALLEY  TURNPIKE  COMPANY 

and  for  other  purposes;  the  principal  whereof  is  irredeemable  for 
twenty  years,  from  the  day  of  ,  and  afterwards  to 

be  redeemed  at  the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness    the  hand  of  the  Treasurer,  the  day  and  year  above 
written.  ( 

$ 
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Loan  No.  36. 
TB 1  ■:  A  s  l  •  K  V  OFFICE  OF  VIRGINIA. 

RICHMOND,  18 

No. 

Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,     unto  executors,     administrators     or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  semi-annually,  on  the 
first  day  of  January  and  July,  in  specie  or  its  equivalent;  being 
STOCK  created  in  pursuance  of  an  Act  of  the  General  Assembly  of 
the  Commonwealth  of  Virginia,  passed  on  the  25th  day  of  March, 
1842,  entitled,  "An  Act  authorizing  a  loan  to  the 

JAMES  RIVER  AND  KANAWHA  COMPANY," 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at  the  pleasure  of 

the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  37. 
TREASURY  OFFICE  OF  VIRGINIA 

Richmond,  IS 


\'u. 


Be  It  Known.  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest   at  SIX 

I" it  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan 
nary  and  July  in  each  year;  being  STOCK,  created  in   pursuance 
of  an  A<-t  of  the  General  Assembly  of  the  Commonwealth  of  Vii 
ginia,  passed  on  the  eighth  day  of  April  1839,  entitled,  "An  Act  au- 
thorizing Loans  for  the  payment  of  certain  subscriptions  and  appro- 
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priations,  "and  An  Act  entitled,  "An  Act  to  increase  the  CAPITAL 
STOCK  of  the 

LYNCHBURG   AND    BUFFALOE    SPRINGS    TURNPIKE    COM- 
PANY 

etc.,  for  other  purposes,  passed  the  14th  day  of  March  1839.  the 
principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the  pleasure 

of  the  General  Assembly. 

This  Certificate,  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  38. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  1 S 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia   unto  heirs,    administrators,    executors    or 

assigns,  the  sum  of  Dollars,  being  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  1st  day  of  January 
and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of  An 
Act  of  the  General  Assembly  of  the  Commonwealth  of  Virgins, 
passed  the  8th  day  of  April  1839.  entitled  "An  Act  authorizing 
loans  for  the  payment  of  certain  subscriptions  and  appropriations." 

THE  SALEM  AND  NEWCASTLE  TURNPIKE  COMPANY 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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Loan  No.  41. 

TREASURY  OFFICE  OF  Y  J 10  i  I  MA. 

Richmond,  18 

No. 

Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators,    or 

assigns,    the   sum   of  Dollars,   bearing   interest   at   SIX 

per  centum  per  annum,  from  the  da\  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  1st  day  of  Jan- 
uary and  July  iu  each  year;  being  STOCK,  created  in  pursuance  of 
An  Act  of  the  Genera]  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  1st  day  of  .March.  1847,  entitled  Ah  Act  to  authorize 
the  Board  of  Public  Works  to  purchase  two-fifths  of  the  Stock 
of" 

THE  ALEXANDRIA  CANAL  COMPANY 

the  principal  whereof  is  irredeemable  for   twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness    the  hand  of  the  Treasurer,  the  day  and  year  abov< 
written. 

$ 


Loan  No.  42. 
TREASURY  OFFICE  OF  VIRGINIA 

Richmond,  18 


No. 


Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators,    or 

assigns,    the   sum    of  Dollars,    bearing   interest    at    MX 

per  centum   per  annum,   from   the        day   of  payable  at    the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  firsl  day  of  Jan 
nary  ami  July  in  each  year;  being  STOCK,  created  in  pursuance  ol 
an  A«-t  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  8th  day  of  April  1839,  entitled  "An  Acl  authorizing 
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LOANS  for  the  payment  of  certain  Subscriptions  and  Appropria- 
tions, 

GILES,  FAYETTE  AND  KANAWHA  TURNPIKE  COMPANY. 

Act  1st  February  1847,  the  principal  whereof  is  irredeemable  for 
twenty  years  from  the  day  of  ,  and  afterwards  to  be 

redeemed  at  the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  43. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia    unto  executors,    administrators   or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIN 

per  centum  per  annum,  from  the  day  of  ,  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  in  specie  or  its  equiva- 
lent, on  the  first  day  of  January  and  July  in  each  year ;  being  STOCK 
created  in  pursuance  of  an  Act  of  the  General  Assembly  of  the  Com- 
monwealth of  Virginia,  passed  on  the  1st  day  of  March  1847,  en- 
titled "An  Act  to  provide  for  the  Completion  of  the 

JAMES  RIVER  AND  KANAWHA  CANAL 

from  Tidewater  at  Richmond  to  the  Town  of  Buchanan,  and  for 
other  purposes,  the  principal  whereof  is  irredeemable  for  twenty - 
five  years  from  the  day  of  .  and  afterwards  to  be  re- 

deemed at  the  Pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 
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Loan  No.  44. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,   administrators   or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  Sth  day  of  April  1839,  entitled,  "An  Act  authorizing 
Loans  for  the  payment  of  Certain  Subscriptions  and  Appropriations 
and  An  Aei  passed  8th  March  1847,  entitled.  "An  Act  to  provide  for 
the  Construction  of  a  Turnpike  Road  from  the  Richlands  in  Taze- 
well to  the  Kentucky  Line,  the  principal  whereof  is  irredeemable  for 
twenty  years  from  the  day  of  and  afterwards  to  be 

redeemed  at  the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


$ 


Loan  No.  45. 
TREASURY  OFFICE  OF  VIRGINIA 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  ol 
Virginia,   unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest   at   SIS 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  Brs1  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  oi 
an  Aet  of  the  General  Assembly  of  the  Commonwealth  of  Virginia] 
passed  on  the  8th  day  of  March  1847,  entitled,  "An  Act  providing 
for  tli''  extension  of 
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LOUISA  RAILROAD  TO  THE  EASTERN  BASE  OF  BLUE 

RIDGE" 
the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  46. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,    executors,   administrators   or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  9th  day  of  March  1847,  entitled,  "An  Act  incorporat- 
ing the 

RICHMOND  AND  DANVILLE  RAILROAD  COMPANY," 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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Loan  No.  47. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  1  t  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
ary  and  duly  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  14th  day  of  January,  L848,  entitled,  "An  Acl  to  pro- 
vide for  the  construction  of  a  turnpike  road  from 

BEVERLEY  IN   RANDOLPH    TO    PAIRMOUNT    EN    MARION" 

the   principal    Whereof   is    irredeemable    for   twenty   years    from    the 

day  of  and  afterwards  to  be   redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate   is  transferable  on   the   hooks  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  47. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  lv 

No. 

Be  Lr  Known,  That  there  is  <]\\r  from  the  Commonwealth  of 
Virginia,    unto  loirs,    executors,    administrators,    or 

assigns,   the  sum   of  Dollars,  bearing  interest   al    six 

per  centum   pep  annum,   from  the        day  of  payable  at   the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  firsl  day  of  Jan- 
uary  and  July   in  each  year;   being  STOCK,  created   in    pursuance  of 

an  Act  of  Hi"  Genera]  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  sih  day  of  April  L839,  entitled.  "An  Acl  authorizing 
Loans  for  the   payment   of  Certain   Subscriptions,  and    Appropria- 
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tions,"  and  an  Act  passed  14th  January  1818,  entitled,  "An  Act  to 
provide  for  the  construction  of  a  turnpike  road  from 

BEVERLEY  IN  RANDOLPH  TO  FAIRMONT  IN  MARION" 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  48. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,   executors,  administrators   or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIN 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  in  specie  or  its 
equivalent,  on  the  first  day  of  January  and  July  in  each  year;  being 
STOCK,  created  in  pursuance  of  an  Act  of  the  General  Assembly  of 
the  Commonwealth  of  Virginia  passed  on  the  third  day  of  February 
1848,  entitled,  "An  Act  authorizing  a  loan  by  the  Commonwealth  to 
the 

RAPPAHANNOCK  COMPANY" 

the  principal  whereof  is  irredeemable  for  twenty-five  years  from 
the  day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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Loan  No.  4(J. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  <>! 
Virginia,  unto  heirs,   executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  24th  day  of  January  1848.  entitled,  "an  Act  to  pro- 
vide for  the  extension  of  the 

SOUTH-WESTERN  ROAD  FROM  ITS  EASTERN  TERMINUS 
TO  THE  TOWN  OF  BUCHANAN" 

and  also  of  an  Act  passed  29th  March  1848,  "entitled  an  Act  pre- 
scribing the  mode  of  raising  funds  for  appropriations  from  the 

PUBLIC  TREASURY  FOR  [NTERNAL  IMPROVED  ENTS", 

the  principal  whereof  is  irredeemable   Tor  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  Genera]  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  50. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond.  18 


No. 


Be  It  Known,  Thai  there  is  Awr  from  the  Commonwealth  oi 
Virginia,    unto  heirs,    executors,    administrators    oi 
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assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of 
January  and  July  in  each  year ;  being  STOCK  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  8th  day  of  April  1839,  entitled,  "An  Act  au- 
thorizing loans  for  the  payment  of  certain  subscriptions  and  ap- 
propriations" also  an  Act  passed  8th  March  1847,  entitled  an  Act 
to  amend  the  Act  passed  5th  March  1846  incorporating  the 

HARDY  AND  WINCHESTER  TURNPIKE  COMPANY. 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the  pleasure  of 

the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  b'y  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  50. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,   executors,   administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  22nd  day  of  February  1848,  entitled,  "An  Act  to  pro- 
vide for  the  completion  of  the 

HARDY  AND  WINCHESTER  TURNPIKE  ROAD 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,   by   appearance   in   person   or   by  Attorney. 


256  PARAGRAPH    1  OF  DECREE. 

Witness;  the  hand  of  the  Treasurer,  the  day  and  year  above 

written. 

$ 


Loan  No.  50. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  oc 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Common  wealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  15th  day  of  March  1849,  entitled  An  Act  to  increase 
the  State  subscription  to  the  Capital  Stock  of  the 

EARDY  AND  WINCHESTER  TURNPIKE  COMPANY" 

the   principal   whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General   Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  51. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  is 

No. 

Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,   unto  heirs,   executors,   administrators  or 


PARAGRAPH  I  OP  DECREE.  Id i 

assigns,  the  sum  of  dollars,  bearing  interest  at  SIX 

per  centum  pe'r  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of 
January  and  July  in  each  year ;  being  STOCK  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  17th  March  1849. 

NORTH  WESTERN  TURNPIKE  ROAD 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  51. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,   administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of 
January  and  July  in  each  year,  being  STOCK  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia passed  on  the  29th  February  1848.  Entitled,  An  Act  to  pro- 
vide for  Macadamizing  the 

NORTH  WESTERN  TURNPIKE  ROAD 

the  principal  whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness,  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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Loan  No.  52. 
TREASURY   OFFICE   OF  VIRGINIA. 

Richmond,  18 

No 

Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,   the   sum  of  Dollars,    bearing   interest   at   SIX 

per  centum   per   annum,    from   the  day    of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  lirst  day  of  Jan- 
nary  and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  29th  day  of  March  1848,  entitled.  An  Act  to  amend  the 
Act  incorporating  the 

WHEELING    WEST    LIBRARY    AND    BETHANY    TURNPIKE 

COMPANY 

passed  the  20th  day  of  .March  1847,"  the  principal  whereof  is  irre- 
deemable for  twenty  years  from  the  day  of  .  and 
afterwards  to  be  redeemed  at  the  pleasure  of  the  General  Assembly. 
This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  Rbove 
written. 

.4; 


Loan   No    54. 
TREASURY    OFFICE   OF   VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  Thai  there  Is  due  Prom  the  Commonwealtn  ol 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,   the   sum   of  Dollars,    bearing   interest    al    SIX 

per  centum    per  annum,    from   the  day    of  payable  at 

'he  Treasury  of  the  Commonwealth  aforesaid,  on  the  firsl  day  of  Jan- 
uary and  -Inly  in  each  year:  being  STOCK,  created  in  pursuance  of 
;I!|   Ad  of  the  General   A.ssembh    of  the  Commonwealth  of  Virginia. 
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passed  on  the  2nd  February  1848,  entitled,  An  Act  making  an  ap- 
propriation for  bridges  on  the 

STAUNTON  AND  PARKERSBURG  ROAD" 

and  also  of  an  "Act  passed  29th  March  1848,"  entitled  An  Act  pic- 
scribing  the  mode  of  raising  funds  for  appropriations  from  the  Pub- 
lic Treasury  for  Internal  Improvements,"  the  principal  whereof  is 
irredeemable  for  twenty  years  from  the  day  of  and 

afterwards  to  be  redeemed  at  the  pleasure  of  the  General  Assembly. 
This   Certificate   is  transferable  on  the  books  of  the   Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  55. 

TREASURY  OFFICE   OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  ur 

assigns,   the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  1st  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth,  of  Virginia, 
passed  on  the  17th  day  of  January  1848,  entitled  "An  Act  to  pro- 
vide for  the  completion  of  the 

SOUTHWESTERN   TURNPIKE    ROAD," 

the   principal   whereof   is   irredeemable   for   twenty   years   from   the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   Certificate   is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 
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Loan  No.  56. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  Is 

No. 

Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  <  r 

assigns,   the   sum    of.  Dollars,    bearing   interesl    a1    SIX 

per  centum  per  annum,  from  the  day  of  payibl.3  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan 
nary  and  July  in  each  year,  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  Genera!  Assembly  of  the  Commonwealth  of  Virginia, 
i  od  the  29th  day  of  March  L848,  entitled  "An  Ad  prescribing 
the  mode  of  raising  funds  for  appropriations  from  the  Public  Treas- 
ury for  internal  improvements. 

LITTLE  STONE  GAP  ROAD 

Act    7th    March    1848,    the    principal    whereof    is    irredeemable    for 
twenty  years  from  the  day  of  .  and  afterwards  to 

be  redeemed  at  the  pleasure  of  the  General  Assembly. 

This   Certificate   is  transferable   ou    the   books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand   of  the  Treasurer,   the  day   and   year  above 

writ  (en. 


Loan  No.  59. 
TREASURY   OFFICE   OF   V  [RG  TXT  A. 

Richmond,  18 

No. 

Be  [t  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  beirs,  executors,  administrators  or 

assigns,   the   sum   of  Dollars,    bearing   interesl    a1    six 

per  centum  per  annum,  from  the  day  of  payable  a1 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  firsl  day  of  J;  n 
nary  :iml  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Aci  of  Hi,.  General  Assembly  of  Hie  Commonwealth  of  Virginia, 
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passed  on  the  29th  day  of  March  1848,  entitled,  An  Act  prescribing 
the  mode  of  raising  funds  for  appropriations  from  the  Public  Treas- 
ury for  internal  improvements. 

HOWARDSVILLE  AND  ROCKFISH  TURNPIKE  ROAD 

Act  9th  March  1848,  the  principal  whereof  is  irredeemable  for  twen- 
ty years  from  the  day  of  ,  and  afterwards  to  be  re- 
deemed at  the  pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  .  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness,  the  hand  of  the  Treasurer,  the  day  and  year   above 
written. 


Loan  No.   60. 

TREASURY  OFFICE   OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,    the   sum   of  Dollars,   bearing   interest   at    SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year:  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  8th  day  of  April  1S39,  entitled,  "An  Act  authorizing 
loans  for  the  payment  of  certain  subscriptions  and  appropria- 
tions ' ' 

ROCKY  MOUNT  TURNPIKE  COMPANY 

Act  19th  February  1848,  the  principal  whereof  is  irredeemable  for 
twenty  years  from  the  day  of  and  afterwards  to 

be  redeemed  at  the  pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness    the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 
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Loan  No.  61. 

TREASURY   OFFICE   OF    VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 

Virginia,  unto  heirs,  executors,  administrators  or 

assigns,   the   sum  of  Dollars,    bearing  interest    a1    SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year:  being:  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  29th  day  of  March  1848,  entitled  "An  Act  prescribing 
the  mode  of  raising  funds  for  appropriations  from  the  Public  Treas- 
ury for  internal  improvements'' 

CLARKSBURG  AND  BUCHANAN  TURNPIKE  COMPANY 

Act  9th  March  1848,  the  principal  whereof  is  irredeemable  for  twen- 
ty years  from  the  day  of  and  afterwards  to  be  re- 
deemed at  the  pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on   the  books  of  the   Second 

Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness    the   hand   of  the  Treasurer,   the  day  and  year  above 
written. 

$ 


Loan   No.   62. 

TREASURY  OFFICE   OF   VIRGINIA. 

Richmond,  18 

No. 

Bi    li   Known,  That  there  is  due  from  the  Commonwealth  of 
\  irginia,    unto  heirs,   executors,   administrators  or 

assigns,   the  sum   of  Dollars,   bearing   interest   at    sr>. 

per  centum  per  annum,  from  the  day  of  payable  al 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  lir-t  day  ol 
January  and  July  in  bach  year;  being  sTock  created  in  pursuance 
of  an   Aei   of  the  Genera]   Assembly   of  the  Commonwealth  of  Vir 
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ginia,  passed  on  the  loth  March  1849,  entitled,  directing  an  addi- 
tional subscription  on  behalf  of  the  Commonwealth  to  the  Capital 
Stock  of  the 

CHARLESTON  AND  POINT  PLEASANT  TURNPIKE  COMPANY 

the   principal   whereof   is   irredeemable   for   twenty   years   from   the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer  the  day  and  year  above 
written. 


Loan  No.  63. 

TREASURY   OFFICE   OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  Eeirs,  executors,  administrators  or 

assigns,   the   sum   of  Dollars,   bearing   interest   at   SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance-  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  17th  day  of  March  1849,  entitled.  "An  Act  to  authorize 
a  subscription  to  the  Capital  Stock  of  the 

VIRGINIA  AND  MARYLAND  BRIDGE  COMPANY" 

the   principal   whereof   is    irredeemable   for   twenty  years    from  the 
day   of  and   afterwards  to  be  redeemed   at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


2(i4  PARAGRAPH   1  OF  DECREE. 

Loax  No.  b4. 

TREASURE  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,   bearing  interest    at    SIX 

per  centum  per  annum,  Erom  the        day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of 
January  and  July  in  each  year;  being  STOCK,  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  oi*  Vir- 
ginia, passed  on  the  6th  day  of  Match  1S49,  entitled,  "An  Act  to 
amend  the  Act 

'INCORPORATING  THE  ORANGE  AND  ALEXANDRIA  RAIL- 
ROAD COMPANY,' 

passed  March  27th  1848,"  the  principal  whereof  is  irredeemable  for 
twenty  years  from  the  day  of  .  and  afterwards  to  be 

redeemed  at  the  pleasure  of  the  General  Assembly. 

This   Certificate   is   transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness    the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loax  No.  65. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  then    is  due  from  the  Commonwealth  of 
Virginia,  onto  heirs,  executors,  administrators  or 

assigns,  the  sum   of  Dollars,   bearing   interesl    a1    SIX" 

per  centum  per  annum,  from  the  day  of  payable  at 

'•"■  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  uf 
January  and  July  in  each  year:  being  STOCK,  created  in  pursuance 
of  an  Acl  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
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passed  on  the  8th  day  of  April  1839,  entitled  "An  Act  authorizing 
loans  for  the  payment  of  certain  subscriptions  and  appropriations'" 

MARSHALL    AND    OHIO   TURNPIKE    COMPANY.     ACT   11th 

FEB'Y  1848 

the   principal   whereof   is   irredeemable   for   twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor  by  appearance  m  person  or  by  Attorney. 

i 
Witness    the  hand  of  the  Treasurer,  the  day  and  year  *bove 
written. 


Loax  No.  66. 
TREASURY  OFFICE  OF  VIRGINIA. 

RlCHMOXD,  18 

No. 

Be  It  Knowx,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum,  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of 
January  and  July  in  each  year;  being  STOCK  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  9th  March  1848.  entitled.  An  Act  to  provide 
for  the  construction  of  the 

WESTON  AND  FAIRMONT  TURNPIKE  ROAD 

the   principal   whereof   is   irredeemable    for   twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness    the  hand  of  the  Treasurer,  the  day  and  year  abo/fc 
written. 


266  paragraph  1  of  decree. 

Loan  No.   67. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,~the  sum  of  Dollars,  bearing  interest  at   SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  1st  day  >f  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
An  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  8th  day  of  "April  1839.  entitled  "An  Act  authorizing 
Loans  for  the  payment   of  certain   subscriptions  and   appro oriations. 

MOOREFIELD  AND  NORTH  BRANCH  TURNPIKE  COMPANY, 
ACT  10th  MARCH  1848, 

the   principal    whereof  is  irredeemable   for   twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   Certificate   is   transferable   on   the   books   of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness,  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  71. 
TREASURY  OFFICE  OF  VIRGINIA. 

PiTOITMONO,  18 


No. 


Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  <>f 
Virginia    unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interesl   a1   SIX 

per  centum  per  annum,  Erora  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  1st  day  of  Jan- 
uary ;iik1  July  in  each  year,  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General   Assembly   "I'  the  Commonwealth  of  Virginia, 
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passed  on  the  12th  day  of  March,  1849,  entitled,  "An  Act  to  provide 
for  macadamizing  certain  parts  of  the 

STAUNTON  AND  PARKERSBURG  ROAD" 

the   principal  whereof  is   irredeemable   for   twenty  years  from  the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   certificate   is   transferable   on   the  books   of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  72. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Yirginia.    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIN 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  being  STOCK,  created 
in  pursuance  of  an  Act  of  the  General  Assembly  of  the  Common- 
wealth of  Virginia  passed  on  the  8th  April  1839,  entitled.  "An  Act 
authorizing  Loans  for  the  payment  of  certain  Subscriptions  and 
Appropriations 

COAL  RIVER  NAVIGATION  COMPANY  ACT  17th  MARCH  1849 

the  principle  whereof  is  irredeemable  for  twenty  years  from 

day  of  and  afterwards  to  be  redeemed  at  the  pleasure  of 

the  General  Assembly. 

This    certificate    is   transferable   on   the   books   of   the    Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


paragraph  1  of  decree. 

Loan  No.   74. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  1  :"  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  -July  in  each  year:  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia 
passed  on  the  29th  March  1848.  entitled.  An  Act  prescribing  the 
mode  of  raising  funds  for  appropriations  from  the  Public  Treas- 
ury for  internal  improvements 

WESTON  AND  GAULEY  BRIDGE  TURNPIKE  COMPANY.  ACT 

25th  MARCH  1848. 
liif    principal    whereof   is   irredeemable   for    twenty   years    from   the 
day   of  .  and   afterwards  to   be   redeemed  at   the 

pleasure  of  the  General  Assembly. 

This   certificate    is   transferable   on    the   books   of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  baud  of  the  Treasurer,  the  day  and  year  abov< 
written. 


Loan  Nt<».  7."). 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


\To 


l'i    It  Known,  Thai  then-  is  due  from  the  Commonwealth  of 
\  irginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest   al  STX 

per  centum  per  annum,   from  the  day  of  payable  at   the 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
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uary  and  July  in  each  year;  being  STOCK,  created  in  pursuance 
of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia, passed  on  the  19th  March,  1849,  entitled  "An  Act  to  amend 
The  Act  passed  April  3rd,  1848  ch.  75,  concerning  the 

"NEWMARKET  AND  SPERRYVILLE  TURNPIKE  COMPANY" 

the   principal   whereof   is   irredeemable   for   twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   certificate   is   transferable   on   the   books   of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  75. 
TREASURY  OFFICE*  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  19th  March  1849, 

"NEWMARKET   AND   SPERRYVILLE   TURNPIKE   CO." 

the   principal   whereof   is    irredeemable    for   twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  at  tho 

pleasure  of  the  General  Assembly. 

This   certificate    is    transferable   on    the   books   of   the    Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  abov^ 
written. 


270  paragraph  i  of  decree. 

Loan  No.  76. 
TREASURE  OFFICE  OF  VIRGINIA. 


Richmond,  18 


No. 


Be  It  Known.  That  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  et  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  tirst  day  of  Jan- 
uary and  duly  in  each  year:  being  STOCK,  created  in  pursuance  of 
.in   Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia 
passed  on  the  8th  day  of  April  1839,  entitled  An  Act  authorizing 
loans    for   the    payment    of   certain    Subscriptions    and    Appropria- 
tions. 

BERRYVILLE  AND  CHARLESTON  TURNPIKE  CO..  ACT  12th 

MARCH  1849. 

the   principal   whereof   is   irredeemable   for   twenty   years   from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   certificate    is   transferable   on   the   books   of   the    Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,   the  day   and  year  above 
written. 


Loan    No.    77. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

Mo. 

Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,    unto  heirs,    executors,    administrators   or 

assigns,  the  sum  of  Dollars,  bearing  interest   at   SIX 

per  centum  per  annum,  from  the  <\>\y  <\  payable  a1   the 

ury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  duly  in  each  year;  being  STOCK,  created  in  pursuance  of 
an   Ac1  of  the  General   Assembly  of  the  Commonwealth  of  Virginia, 

I  on   the  15th  March    Is  I'* 
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" WILLI AMSPORT  TURNPIKE  COMPANY" 

the   principal   whereof   is    irredeemable   for   twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   certificate   is   transferable   on   the   books   of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of   the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  79. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  IS 


No. 


Be  It  Kxown,  That  there  is  due  from  the  Commonwealth  01 
Virginia,    unto  heirs,    executors,    administrators    or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year ;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  5th  day  of  March,  1849,  entitled.  "An  Act  to  in- 
corporate the 


BLUE  RIDGE  RAILROAD  COMPANY 

and  for  other  purposes",  the  principal  whereof  is  irredeemable  for 
twenty  years  from  the  day  of  .  and  afterwards 

to  be  redeemed  at  the  pleasure  of  the  General  Assembly. 

This  certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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Loan  No.  81. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia;    unto  heirs,    executors,    administrators    or 

assigns  the  sum  of  Dollars,  bearing  interest  at  SIN 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  1st  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
.in  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  6th  day  of  March  1849  entitled.  "An  Act  authorizing' 
;i  subscription  for  the  Commonwealth  to  the  Stock  of  the 

VIRGINIA  AND  TENNESSEE  RAILROAD  COMPANY", 

tin;    principal    whereof    is    irredeemable    for    twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  oT  the  (leneral  Assembly. 

This   certificate    is   transferable   on    the    books   of   the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness   the  hand   of  the  Treasurer,   the  day  and  year  above 
written. 


Loan  No.  83. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known.  That  there  is  due  Erom  the  Commonwealth  of 
Virginia,  unto  heft's,  executors,  administrators  or 

assigns  the  sum   of  Dollars,   bearing   interest  at  SIX 

per  centum  per  annum,   from  EEe  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  duly  in  each  year;  being  STOCK,  created  in  pursuance  of 
.•in  Ad  of  the  General  Assembly  of  the  Commonwealth  <d'  Virginia, 
passed    on    the   7th    March    1849,    entitled,    An    A.c1    to    incorporaie 
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MOORBFIELD  AND  ALLEGHANY  TURNPIKE  COMPANY" 

the   principal   whereof   is   irredeemable   for    twenty   years   from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


Loan  No.  84. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaia  on  the  first  day  of  Jan- 
uary and  July  in  each  year,  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia . 
passed  on  the  16th  day  of  March  1849,  entitled  "An  Act  amending 
An  Act  to  incorporate  the 


SMITH  RIVER  NAVIGATION  COMPANY 

the   principal   whereof  is   irredeemable   for  twenty  years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the  pleasure 

of  the  General  Assembly. 

This   Certificate   is   transferable   on   the  books   of  the   Second 

Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 

written. 
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Loan   No.   85. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond.  18 

No. 

Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

ss  gns  the  sum  of  Dollars,   bearing  interest  at  SIX 

per  centum   per  annum,  from  the  day  of  payable  at   the 

Treasury  of  the  Commonwealth  aforesaid  on  the  tirst  day  of  .Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  15th  day  of  March  1849,  entitled  "An  Act  to  incor- 
porate the 

MORGANTOWN   AND  BRIDGEPORT   TURNPIKE   COMPANY'' 

the    principal    whereof   is   irredeemable   for   twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  *».t  the 

pleasure  of  the  General   Assembly. 

This   Certificate   is   transferable   on   the   1 ks  of  the   Second 

Audi  lor.  by  appearance  in  person  or  by  Attorney. 

Witness,  the  hand  of  the  Treasurer,  the  day  and  year  abovd 
writt<  n. 


Low    No.   B6 

TREASURY    6FFICE   OF   VIRGINIA. 

Richmond,  18 

No. 

It   Known.  That   there  is  due  from  the  Commonwealth  i  I 
'  ta.  unto  heirs,  executors,  administrators  or 

jms.  the  sum  of  Dollars,  bearing  interesi   at   SIX 

entum  per  annum,  from  the  day  of  payable  at  the 

rary   of   the   Commonwealth    aforesaid,   being    STOCB 
in   pursuance  of  an   A.-f   of  the  General   Assembly  of  the  Common 
;    of  Virginia,  passed  on  ;;  day  of  March  1848    entitled 

\      A*  •    prescribing  the  mode  of  raising  funds  for  appropriations 
Public   Treasury   for  Internal   Improvement" 
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OHIO  RIVER  AND  MARYLAND  ROAD.  ACT  13th  JANUARY 

1848 

the    principal   whereof   is   irredeemable   for   twenty   years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable   on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Loan  No.  86. 

TREASURY  OFFICE   OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,   bearing  interest  at  SIN 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia. 
passed  on  the  29th  day  of  March  1848.  entitled.  An  Act  prescribing 
the  mode  of  raising  funds  for  appropriations  from  the  public  Treas- 
ury for  internal  improvement. 

FISHING  CREEK  AND  MORGANTOWN  ROAD.  ACT  13th  JAN- 
UARY 1848. 

the   principal   whereof   is   irredeemable   for   twenty  years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure   of  the  General  Assembly. 

•    This   Certificate  Is   transferable   on   the  books   of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


276  PARAGRAPH  I  OF  DECREE. 

Loan   No.   88. 

TREASURY   OFFICE   OF   VIRGINIA. 

Richmond, 
Xo. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  oi 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest   at   SIX 

per  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  firsl  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK  created  in  pursuanci  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  22d  day  of  -March.  L850,  entitled  "An  Ad  providing 
for  the 

NEGOTIATION  OF  LOANS  FOR  THE  PURPOSE  OF  [NTERNAL 

IMPROVEMENT, 

the  principal  whereof  is  irredeemable  for  twenty-five  years  from 
the  ..  and  afterwards  to  be  redeemed  a1  the  pleasure  of  the 

General  Assembly. 

This  Certificate  is  transferable  on   the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

f 


Loan  Xo.   89. 
TREASURY   OFFICE   OF  VIRGINIA. 

Richmond,  18 

Xo. 

P>e  It  Known.  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

ams  the  sum   of  Dollars,  bearing  interesl    at   STX 

per  centum   per  annum,   from   the  day   of  payable  a1 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan 
uary  and  July  in  each  year;  being  STOCK,  created  in  pursuanci   of 
an   Act  of  the  General    Assembly  of  the  Commonwealth  of*Virginia. 
passed  on  the  25th  day  of  January  1850,  entitled  "An   A.c1  to  pro- 
ride  for  the  completion  of  the 


PARAGRAPH  I  OF  DECREE.  277 

JAMES  RIVER  AND  KANAWHA  CANAL 

from  Tidewater  at  Richmond  to  the  Town  of  Buchanan,  and  for 
other  purposes",  the  principal  whereof  is  irredeemable  for  twenty- 
five  years  from  the  day  of  and  afterwards  to  be  re- 
deemed at  the  pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the  books   of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer    the  day  and  year  above 
written. 

$ 


Loan  No.  92. 
TREASURY  OFFICE   OF  VIRGINIA. 

Richmond, 

No. 

Be  It  Known,  That  there  is  due  from  the  Oommonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  ,  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  in  specie  or  its  equiva- 
lent, on  first  January  and  July  in  each  year;  being  STOCK  created 
in  pursuance  of  an  Act  of  the  General  Assembly  of  the  Common- 
wealth of  Virginia,  passed  18th  March  1856  entitled  '"'An  Act  pro- 
viding for  and  regulating  the  issue  of  Certificates  of 

REGISTERED   STOCK  " 

in  lieu  of  Coupon  Bonds,  the  principal  whereof  is  redeemable  after 
the  day  of  (in  lieu  of  Coupon  Bond  Number 

issued  day    of  ,returned  and  cancelled.) 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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Loan  No.  93. 

TREASURY    OFFICE   OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  in  heirs,  executors,  administrators  or 

assigns,   the  sum   of  Dollars,   bearing  interest  at  SIX 

per   centum   per   annum,    from    the  day    of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
miry  and  July  in  each  year;  being  STOCK  issued  in  pursuance  of 
an  Ad  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  (in  the  18th  day  of  March  1858,  entitled,  An  Act  for  the  relief 
of  certain  Internal  Improvement  Companies  and  Holders  of  Debts 
on  account  of  the 

CONSTRUCTION  OF  STATE  WORKS 

by  an  issue  of  Certificates  of  State  Stock,  the  principal  whereof  is 
irredeemable  for  thirty-four  years  from  the  day  of 

and  then  to  be  redeemed. 

This   Certificate    is   transferable  on   the   hooks  of  the   Second 
Auditor  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  atove 
written. 

- 


J.  R.  Low  No.  1  —  Reissue. 

TREASURY  OFFICE   OF  VIRGINIA. 

Richmond, 
No. 

Be  It  Known,  Thai  there  is  due  from  the  Commonwealth  of 
\  irginia,  nnlo  heirs,  executors,  administrators  or 

?ns,  the  sum  of  Dollars,  bearing  interest   a1   SIX 

per  centum  per  annum,  from  the  day  of  ,  payable 

■•it  the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of 
January  and  July  in  each  year;  being  STOCK,  created  in  pursuance 
of  an  Act  of  the  Genera]  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  18th  day  of  March  1840,  entitled  "An   Ad   providing 
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for  the  re-issue  of  certificates  of  State  Stock  due  the  Bank  of  Vir- 
ginia ' ' 

J.  R.  Co. 
the   principal   whereof   is   irredeemable   for   twenty   years   from   the 
day  of  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


J.  R.  Loan  No.  2. 

TREASURY  OFFICE   OF  VIRGINIA. 

Richmond, 
No. 

In  pursuance  of  an  Act  of  the  General  Assembly  of  the  Com- 
monwealth of  Virginia,  passed  on  the  24th  February  1823  entitled 
"An  Act  making  more  effectual  provision  to  carry  into  effect  the 
Act,  entitled,  an  Act  to  amend  the  Act,  entitled,  an  Act  for  clearing 
and  improving  the  navigation  of 

JAMES  RIVER 

and  for  uniting  the  Eastern  and  Western  waters,  by  the  James  and 
Kanawha  Rivers,  and  for  other  purposes;"  I, 

Treasurer  of  the  Commonwealth  of  Virginia,  do  hereby  certify,  that 
the  said   Commonwealth   is   indebted  to  executors,   ad- 

ministrators or  assigns,  in  the  sum  of  Dollars,  with  interest 

thereon  from  the  date  hereof  at  the  rate  of  per  centum  per 

annum,  payable  semi-annually  at  the  Treasury  of  Commonwealth 
aforesaid;  the  principal  whereof  is  irredeemable  for  20  years  and 
afterwards  to  be  redeemed  at  pleasure  of  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of  the  Second 
Auditor,  by  proprietor  or  proprietors,  his,  her,  or  their  Attorney. 

Witness  my  hand  this  day  of  182 

Countersigned. 
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J.  L.  Loan  No.  4. 

TREASURY  OFFICE  OF  VIRGINIA 

Richmond,  18 

No. 

Be  It  Known,   That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  FIVE 

P<r  centum  per  annum,  from  the  day  of  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  cadi  year;  being  STOCK,  created  in  pursuance  of 
an  "Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  16th  day  of  February  L825,  entitled  ,"  An  Act  making 
further  provision  to  carry  into  effecl  the  Ad.  entitled,  "An  Act,  for 
iring  and  improving  the  navigation  of 

JAMES  RIVER 

and  for  uniting  the  Eastern  and  Western  Waters,  by  the  James 
River  and  Kanawha  Rivers,  and  for  other  purposes;"  the  principal 
whereof  is  irredeemable  for  twenty  years,  and  afterwards  to  be  re- 
deemed at  the  pleasure  of  the  General  Assembly. 

This   Certificate    is   transferable  on   the   books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness,  Die  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


No. 


Loan  No.  1— N.  W. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


Be  It  Known,  That  there  is  due  I'mni  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns  the  sum  of  Dollars,  bearing  interesl  al    FTVE 

per  centum  per  annum,  from  the  day  of  payable  at 

tic  Treasury  of  the  Commonwealth  aforesaid,  en  the  firsl  day  of  Jan- 
uary and  .Inly  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Ad  of  the  General  Assembly  <>f  the  Commonwealth  of  Virginia, 
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passed  on  the  19th  day  of  March  1831,  entitled,  "An  Act  to  provide 
for  the  construction  of  a  turnpike  road,  from 

WINCHESTER  TO  SOME  POINT   ON  THE  OHIO  RIVER" 

the  principal  whereof  is  irredeemable   for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure   of  the   General  Assembly  within   a   period  not   exceeding 
fifteen  years. 

This  Certificate  is  transferable  on  the  books  of  the   Second 
Auditor    by  appearance  In  person  or  by  Attorney. 

Witness    the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


N.  W.  Loan  No.  2. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  6th  day  of  February  1834,  entitled  "An  Act  further 
to  provide  for  the  construction  of  the 

NORTH  WESTERN  ROAD'; 

as  amended  by  an  Act  passed  on  the  7th  February  1838";  the  prin- 
cipal whereof  is  irredeemable  for  twenty  years  from  the 
day  of  and  afterwards  to  be  redeemed  at  the  pleasure  of 

the  GeneralAssembly. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness    the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 
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N.  W.  Loax  No.  3. 

TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  30th  day  of  March  1837.  entitled.  An  Act  further  to 
provide  for  the  construction  of  the 

NORTH  WESTERN  TURNPIKE  ROAD" 

the  principal    whereof   is   irredeemable   for  twenty  years  from  the 
day  of  and  afterwards  to  He  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on   the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

\ 
Witness    the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


No. 


No.  W.  Loan  No.  5. 
TREASURY  OFFICE  OF  VIRGINIA. 

Richmond,  18 


Be  It  Known.  Thai  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars    bearing  interesl   a1   SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
nary  and  .lul\  in  each  year,  being  STOCK,  created  in  pursuance  of 
an  Ad  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
:'  on  the  26th  day  of  January  L839,  entitled,  An  Act  to  amend 
the  Act,  entitled,  an  Ac1  to  provide  for  tfie  construction  of  tin; 
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"NORTH  WESTERN  TURNPIKE  ROAD" 

the   principal  whereof  is  irredeemable   for  twenty  years  from  the 
day  0f  ,  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor   by  appearance  in  person  or  by  Attorney. 

Witness    the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


No.  W.  Loan  No.  6. 
TREASURY  OFFICE   OF  VIRGINIA. 

Richmond,  18 


No. 


Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  in  each  year;  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  15th  day  of  January  1840,  entitled  an  Act  concerning 
ioans  heretofore  authorized  for  the 


NORTH  WESTERN  TURNPIKE  ROAD" 

the   principal   whereof   is   irredeemable   for   twenty    years   from   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on  the  books  of   the  Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness,  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 
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X.  \Y.  Loan  Xo.  7. 

TREASURY   OFFICE   OF  VIRGINIA. 

Richmond,  IS 

Xo. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

gns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  ot  Jan- 
uary and  July  in  each  year:  being  STOCK,  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  14th  day  of  March  1840.  entitled.  An  Act  to  amend  the 
several  Acts  concerning  the 

NORTH  WESTERN  TURNPIKE  ROAD" 

and  an  Act  farther  to  amend  the  same  passed  19th  March  1840, 
the   principal   whereof   is   irredeemable   for  twenty   years    IV. mi   the 
day  of  and  afterwards  to  be  redeemed  at  the 

pleasure  of  the  General  Assembly. 

This  Certificate  is  transferable  on   the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness,  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 

$ 


Bank  Loan. 

TREASURY   OFFICE  OF  VIRGINIA. 

Richmond. 
No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  onto  heirs,  executors,  administrators  or 

assigns,  the  ram  of  Dollars,  bearing  interest   at  SIX 

centum  per  annum,  from  the  day  of  payable  at  the 

Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  .Inly  in  each  year;  being  STOCK  created  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
■  1  19th  day  of  March  1839,  entitled,  "An  A.c1  to  provide  Eor 
further  subscriptions  on  the  pari  of  the  State  +o 
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THE  EXCHANGE  BANK 

and 

NORTHWESTERN  BANK  OP  VI&UINlA 


the   principal   whereof   is   irredeemable   for   twenty   years    from   the 
day  of  *in  whole  or  in  part,  at  the  pleasure  of  the 

Commonwealth. 

This   Certificate  is  transferable  on  the  books  of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness,  the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


*This  language  is  vague.  Possibly  words  "And  then  to  be  re- 
deemed" just  before  "in  whole  or  in  part  at  pleasure  of  General 
Assembly"  were  intended  to  be  inserted. 


J.  R.  &  K.  Loan   (Separate  Register). 
TREASURY  OFFICE   OF  VIRGINIA. 

RICHMOND, 

No. 

Be  It  Known,  That  there  is  due  from  the  Commonwealth  of 
Virginia,  unto  heirs,  executors,  administrators  or 

assigns,  the  sum  of  Dollars,  bearing  interest  at  SIX 

per  centum  per  annum,  from  the  first  day  of  18     ,  payable  at 

the  Treasury  of  the  Commonwealth  aforesaid,  on  the  first  day  of  Jan- 
uary and  July  of  each  year:  being  STOCK  issued  in  pursuance  of 
an  Act  of  the  General  Assembly  of  the  Commonwealth  of  Virginia, 
passed  on  the  23rd  March  I860,  entitled,  "An  Act  to  amend  the 
Charter  of  the 

JAMES  RIVER  AND  KANAWHA  COMPANY" 

the  principal  whereof  is  irredeemable  for  thirty-four  years  from  the 
first  day  of  January  1860.  and  then  to  be  redeemed. 

This   Certificate   is   transferable   on   the   books   of  the   Second 
Auditor,  by  appearance  in  person  or  by  Attorney. 

Witness   the  hand  of  the  Treasurer,  the  day  and  year  above 
written. 


In  the  Supreme  Court  of  the  United  States 


COMMONWEALTH  OF  VIRGINIA 


vs. 


STATE  OF  WEST  VIRGINIA 


PLAINTIFF'S  SUPPLEMENTARY  EXHIBIT  A-l. 


Prepared  by 
PRICE,  WATERHOUSE  &  CO., 

Chartered  Accountants, 
54   William   Street,  New  York, 

For  the  Plaintiff. 
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COMMONWEALTH  OF  VIRGINIA  vs.  STATE  OF  WEST  VIRGINIA. 

The  Amount  of  the  Public  Debt  oe  Virginia. 

PARAGRAPH'  I   OF  DECREE. 

Supplementary   Statement   of   Bonds    Guaranteed    by    Virginia    Outstanding 

January  1,  1861. 

Undetermined  contingent  liability  of  the  Commonwealth  of 
Virginia  with  respect  to  the  Bonds  of  the  Chesapeake  & 
Ohio  Canal  Co.,  as  follows: 

187  6%  Bonds  of  $1,000        )   in  broken  series  of  numbers 

226  6%  Bonds  of  $     500        \       from  No.  1  to  No.  1,495  .  ..$300,000.00 

bearing  dates  from  Nov.  13,  1847  to  Nov.  9,  1849. 

Of  this  issue  of  Bonds  the  following  were  redeemed  by  the 
Commonwealth  of  Virginia,  April  11,  1903,  (Transfer  No. 
2  888)  in  her  settlement  with  the  United  States  for  Virginia 
Bonds  held  by  the  Secretary  of  the  Interior  for  the  benefit 
of  certain  Indian  Tribes: 

No.        10    $1,000.00 

482    1,000.00 

487    1,000.00 

488 1,000.00 

857 1,000.00 

872 500.00 

873    500.00 

1048     1,000.00 

1140    1,000.00 

1419 1,000.00 

1420    1,000.00 

1490    1,000.00 

1492    1,000.00 

1493 1,000.00 

$13,000.00 


These  Bonds  are  guaranteed  by  the  Commonwealth  of  Virginia  under 
Act  of  March  8,  1847,  Chapter  107. 

Paragraph  1   (after  preamble)   recites  the  terms  of  the  Guarantee  as  fol- 
lows: 

"I,  A.  B.,  Treasurer  of  the  Commonwealth  of  Virginia,  in  conformity  to 
an  Act   of  the  General  Assembly,   passed   on  the  day  of 

in  the  year  eighteen  hundred  and  forty-seven,  do  hereby  pledge  the  faith, 
of  the  state  for  the  punctual  payment  of  the  interest,  and  the  ultimate  re- 
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demption  of  the  principal  sum  of  money  appearing  due  by  the  within   (or 
above)  bond,  according  to  the  terms  therein  specified. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
of  office,  at  Richmond,  Virginia,  this  of  -,  Eighteen 

A.  B.,  Treasurer." 
Payable  35  years  after  date  of  issue  or  in  1S82,  1883  and  1884. 

Certified  Correct: 

ARTHUR  G.  POTTER. 

PRICE,  WATERHOUSE  &  CO., 

For  the  Plaintiff. 


The  defendant  agrees  that  the  amounts  shown  above  are  correct,  but  de- 
nies that  these  bonds  formed  any  part  of  the  outstanding  debt  of  the  Com- 
mon wealth  of  Virginia  on  January  1st,  1861,  or  that  they  have  since  become 
such  a  debt;  and  claims  that  even  if  these  bonds  should  be  paid  in  full  by 
the  Commonwealth  of  Virginia,  her  remedy  would  lie  against  the  Chesa- 
peake &  Ohio  Canal  Co.,  and  not  in  any  ease  against  the  State  of  West 
Virginia. 

Certified  Correct: 

CLIFFORD  E.  SCOVILLE. 


THOMAS  BIRD  DIXCY, 

For  the  Defendant. 


Other  Evidence  and  Proceedings  Relating  to 
Paragraph  I  of  the  Decree. 


[Vol.  Jf,  May  5,  1909.] 


[Cross-Examination  of  Arthur  G.  Potter  on.  Plaintiff's  Exhibit  A-l.~] 

Mr.  Carlisle:  That  is  all.  Take  Exhibit  A-l.  This  is  a  254 
schedule  of  bonds — 

The  Special  Master :    What  exhibit  do  you  refer  to  and  what  page  ? 

Mr.  Carlisle :  A-l ;  the  beginning. 

The  Special  Master:  The  very  beginning? 

Mr.  Carlisle:  Yes.  The  first  entry  there  is  $161,600,  on  which 
there  was  outstanding  on  December  31st,  1860,  $101,000.  I  will  get 
you  to  state  whether  that  $161,000  represents  certificates  of  the  same 
kind  as  the  one  you  have  just  been  speaking  about — the  James  River 
Company. 

The  Witness :    Yes,  sir. 

By  Mr.  Carlisle : 

Q.  So  the  others,  the  first  one,  No.  1 — you  do  not  know  what 
that  amount  was  ? 

A.     I  don't  know  what  \  255 

Q.  You  don't  know  what  the  amount  of  the  first  was  ? 

A.  Yes;  $50,000. 

Q.  Then  there  were  others  there  which  brought  the  whole  amount 
up  to  $161,000?  ' 

A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  those  certificates  are  now  held 
in  the  Literary  Fund  of  the  State  of  Virginia  ? 

A.  Those  individual  certificates  are  not  held  by  the  Literary  Fund. 

Q.  You  are  sure  of  that,  are  you ?  I  mean  in  the  Treasurer's 
office.     Perhaps  I  was  mistaken  about  Literary  fund. 

A.   I  don't  know  whether  they  are  in  the  Treasurer's  office  or  not. 

Q.  You  never  saw  them  at  all  I  understood  you  to  say  ? 

A.  No,  sir. 

Q.  That  is  all  on  that,  then.  On  the  last  page  of  this  summary 
schedule  of  bonds  of  internal  improvement  companies  guaranteed 
by  the  Commonwealth  of  Virginia  which  were  outstanding  Decem- 
ber 31,  1860— 
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The  Special  Master :  That  is  the  last  page  of  Exhibit  A-l  I 

A.  Mr.  Carlisle:  Y<  s;  and  which  were  later  paid  by  the  State  or 
converted  to  State  bonds,  there  arc  quite  a  number  of  items  there — 

.Mr.  Harrison:  What  pag 

.Mr.  McClintic:  The  Last  page,  I  think,  or  at  least  towards  the  last 
page, 

Mr.  Carlisle:  General  Anderson  has  his  hand  on  it,  I  think.  Here 
i>  the  James  River  and  Kanawha  Company,  1823,  total  $475,- 
47:,— 

.Mr.  Anderson:  The  23rd  of  March,  1-:;:'.  is  it  I  25G 

.Mr.  Carlisle:    That  is  the  date  of  the  authorizing  act. 

.Mi-.  McClintic:   We  did  qoI  mean  to  put  that  in. 

.Mr.  Carlisle:  What  do  you  know  aboul  thai  ' 

The  Special  Master:  This  item  i-  on  tin-  last  pag  ■•:'  Plaintiff's 
Exhibil  A-l. 

Mr.  McClintic:  The  lasl  page  we  have  on  this  exhibit. 

The  Special  Master:     1  don'1  find  that. 

Mr.  McClintic:  Headed  Summary  Schedule  of  Bonds  of  Internal 
Improvement  Companies  Guaranty 

Thi  Special  Master:  Le1  us  be  sure  w\  an'  talking  about  the  same 
thing.     That  i-  page  I  of  mine. 

Mr.  McClintic:  The  pages  may  have  been  changed. 

The  Special   Master:   W>    musl   have  them  arranged  so  there  will 
1      no  confusiot  .      I   -hull  have  to  ask  you,  ~S\r.  Potter,  to  take  the 
exhibits  of  West  Virginia  which  are  in  your  hand-  and  those  in  mint 
and  see  thai  they  are  harmonious.     1  cannol  -•><}>  every  little  while 
to  corred  the  pages.     Will  yon  please  attend  ?<■  that  during  recess? 

The  Witness :  Yes,  sir. 

By  Mr.  Carlisle: 

Q.  I>id  yon  make  any  investigation  "1'  this  item  that  I  have  just 
read  '. 

A.   We  examined   tin-  guaranteed  bond   r  -  and  made  a  list 

of  the  bonds  which  were  funded,  cancelled  or  otherwise  disposed  of, 
after  January  1.  1861. 

Q.   Ait<  r  1861  \ 

A.  Yes,  sir;  those  thai  were  disposed  of  after  thai  date  we  as- 
sumed to  b(  open  on  thai  date. 

Mr.  McClintic:  I  would  like  to  ask  a  question  if  T  may  be  per- 
mitted. 

The  Special  Master:  Certainly.  257 
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By  Mr.  McClintic : 

Q.  Was  not  that  actually  assumed,  that  $475,000,  by  the  State  of 
Virginia,  by  the  act  of  March  23rd,  1860? 

A.  I  cannot  answer  that  question. 

Q.  You  made  no  examination  of  the  acts  to  see  whether  it  was 
guaranteed  or  owed  by  the  State  at  that  time,  did  you? 

The  Special  Master :  Is  it  your  question  whether  or  not  they  were 
for  the  first  time  assumed? 

Mr.  McClintic  :  As  an  actual  obligation  of  the  State,  on  the  23rd 
of  March,  1860. 

The  Special  Master :  For  the  first  time  ? 

Mr.  McClintic :  Yes.  Previous  to  that  they  were  a  guaranteed  debt, 
I  understand. 

Mr.  Carlisle :  We  say  a  contingent  debt.    . 

The  Special  Master :  The  question  is  whether  or  not  on  that  date 
they  were  assumed  for  the  first  time  as  an  absolute  liability.  That 
you  do  not  know? 

The  Witness :  I  cannot  answer  that  question  without  referring  to 
my  other  papers. 

By  Mr.  Carlisle : 

Q.  Did  you  look  into  any  of  these  items  shown  on  the  page  to 
which  I  have  referred  for  the  purpose  of  ascertaining  the  exact  na- 
ture of  the  guarantee  of  the  State  to  see  exactly  what  the  State  did  ? 

A.  Yes;  I  searched  among  the  records  of  the  Treasurers  office, 
and  found  copies  of  all  these  guaranteed  bonds  except  two.  That 
was  the  8th  and  9th  items  on  this  page  here  covered  by  my  foot  note 
at  the  bottom  of  the  page. 

Q.  Were  those   guarantees  of  the  principal  sums  or  were       258 
they  guarantees  of  the  interest  only,  or  guarantees  of  divi- 
dends; in  what  form  did  you  find  those  guarantees? 

A.  I  cannot  say  at  this  time,  because  I  have  not  the  bonds  before 
me.    I  have  no  records  to  show;  I  don't  remember. 

Mr.  Anderson :  You  have  the  records  ? 

The  Witness:  I  have  not  the  records  here.  We  have  them,  but 
not  here.     I  don't  remember  the  exact  terms  of  those  guarantees. 

rBy  Mr.  Carlisle : 

Q.  Did  you  read  the  acts  of  the  Legislature  under  which  these 
guarantees  were  made? 

A.  I  believe  I  read  them  all. 
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By  Mr.  McClintic: 

Q.  Did  yiiu  read  the  acl  of  March  23,  1860,  in  reference  to  the 
James  River  and  Kanawha  Company? 

A.  I  don  *t  know. 

Q.  You  don't  know  whether  they  were  actually  assumed  by  the 
stat.-.  or  not,  bef  >re  1861,  then  .' 

A.  No. 

.Mr.  Carlisle:  The  treasurer  is  willing  to  come  over  and  bring 
iliiv  certificate  about  which  the  witness  has  testified — certificate  No.  1. 

The  Special   Master:  Y"ii  say.  it  can  In-  produced! 

Mr.  Carlisle  :  Y.  s  ;  I  understand  he  is  willing  to  produce  it. 

Tii     Special  Master:  I  understand  that  ;ill  the  original  sources 
information — 

.Mr.  Anderson:   Do  I  understand  thai  you  request  that  now.'       I'.'t!' 

Mr.  Carlisle:  Yes;  because  I  want  to  examine  this  witness 
about  it. 

Mi-.  Anderson  :  Now  .' 

.Mr.  Carlisle:   Not   this  minute. 

The  Special  Master:  If  you  can  get  it  without  inconvenience  sup- 
pose yon  send  out   for  it. 

Mr.  Anderson':  Do  you  wish  t"  interrupt  tin-  examination  lo 

(lllcc  it. 

Mi-.  Carlisle:  1  want  him  to  produce  it  so  as  to  let  the  Master  see 
whether  it  is  an  obligation  of  the  State  of  Virginia  or  a  debt  due  to 
Virginia. 

The  Special  Master:  Let  some  messenger  go    nit  then,  and  have  tl: 
treasurer  bring  it  in. 

.Mr.  Carlisle:  We  have  a  copy. 

The  Special  Master:  If  they  concede  it  is  a  copy  you  can  probably 
go  on  then. 

Mr.  McClintic:  On  this  page  we  are  now  considering,  in  regard  to 
•'  guaranteed  bonds,  I  find  an  item  of  Valley  Turnpike  Company, 
1  believe  it  is.  fifty-five.  Was  not  that  assumed  by  the  State  -is  a 
direct  obligation  prior  to  the  1st  of  January,  1861 

The  Witness:  In  regard  to  such.  I  cannol  si 

By   Mr.    McClintic: 

Yon  made  no  examination   to  find  out  .' 
A.   Not  that   I  remember ;  no.  sir. 

Q.    You  have  mi  tlei-,..  then,  one  it  .•m  of  $300,000  and  on,-  ,,|'  -I'nu.- 
000  of  the  Chesapeake  &  Ohio  Canal  Company.     I  refer  you  t,>  the 
$200,000  item.     Did  you  make  any  examination  to  see  whether  or  not 
thai  has  been  paid  by  the  C.  *.V'  0.  Canal  Company 
\.    No.  Pir. 
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Q.  Either  before  or  after  the  1st  of  January,  1861? 

A.  No,  sir;  the  records  were  incomplete  in  regard  to  that  issue, 
•  Q.  Did  you  make   any  investigation   afterwards  to   see  whether 
these  are  still  outstanding  debts  or  not? 

A.  I  did  not, 

Q.  You  simply  found  they  were  guaranteed  and  apparently  out- 
standing on  the  1st  of  January,  1861,  and  stopped  there? 

A.  Yes,  sir. 

Q.  There  is  another  charge  there  of  $100,000  for  the  Virginia 
Central  Eailroad,  which  was  afterwards  changed  to  the  C.  &  O. 
Did  you  make  any  investigation  to  see  whether  or  not  that  was  paid 
by  the  original  maker  of  the  paper? 

The  Special  Master:  When?  Prior  to  January  1st,  1861,  or  subse- 
quently ? 

Mr.  McClintie :  Whether  it  was  paid  at  any  time  by  the  maker. 
The  Special  Master:  Your  question  is  general? 
Mr.  McClintie  :  Yes. 

By  Mr.  McClintie : 

Q.  Did  you  make  any  examination  to  see  whether  or  not  that  was 
paid? 

A.  jSTo  ;  we  took  the  evidence  on  the  bond  registers. 

Q.  You  did  not  attempt  to  find  out  whether  it  had  been  paid  or 
not? 

A.  No,  sir. 

Q.  There  is  another  item  of  $13,900  of  the  James  Eiver  &       261 
Kanawha  Company  that  stands  in  the  same  relation  as  the 
other  James  River  and  Kanawha  Company,  does  it?    In  other  words, 
you  made  no  examination  to  see  whether  it  had  been  assumed  directly 
by  the  State,  did  you? 

A.  No,  sir. 

Q.  There  is  an  item  of  $15,000,  Alexandria  Canal  Company.  Did 
you  make  any  examination  to  see  whether  it  had  been  paid  or  not? 

A.  We  made  no  examination  in  any  of  these  cases  because  we  did 
not  have  access  to  the  books  of  these  companies ;  we  could  not  tell 
without  access  to  their  books  whether  the  Company  had  taken  up 
the  obligation  or  not. 

Q.  Did  you  try  to  find  out  in  any  ease  whether  they  had  been 
taken  up  or  not? 

A.  Yes ;  we  used  every  effort  to  determine  from  the  State  archives 
whether  or  not  there  were. 

Q.  Did  you  ask  the  Alexandria  Canal  Company  people  whether 
they  had  taken  it  up ;  did  you  make  any  attempt  to  find  out  from 
the  company? 
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The  Special  Master:  Did  you  make  any  application  to  any  of  the 
officers  of  the  company  .' 

A.  I  believe  we  did,  yes  sir.  We  wrote  to  the  General  Manager  of 
the  Chesapeake  &  Ohio  Canal  Company  and  asked  him  if  the  books 
were  in  existence,  and  he  said  he  did  not  know  anything  about  it. 

The  Special  Master:  Will  you  repeal  that? 

The  Witness:  We  told  him  we  would  like  to  know  if  the  account 
books  of  the  canal  with  reference  to  the  cost,  etc.,  were  conveniently 
a1  hand.  Be  did  not  answer  that  question.  He  said.  "I  have  none 
of  the  old  maps  and  am  not  prepared  to  report  on  the  matter." 

2H-2 
By  Mr.  McClintic  : 

0-  Who  is  the  General  Manager  of  the  Chesapeake  &  Ohio  Canal 
( 'ompany  .' 

A.  I r.  L.  Nicholson. 

0-  Where  does  he  reside .' 

A.   At  Hint  time  5039  Q  Street,  Georgetown. 

Q.  Did  you  make  any  attempt  to  find  out  whether  the  $100,000  of 
the  Virginia  Central  and  C.  &  O.  Railroad  Company  bonds  had  been 
disposed  of.  paid  by  anybody  on  the  outside.' 

A.  Xo. 

0.  Is  not  the  C.  &  <).  Railroad  Company's  principal  office  in  the 
( "ity  of  Richmond  .' 

A.  Oh:  the  C.  &  O.  Railroad.     Yes,  1  believe  it  is. 

0.  And  you  made  no  attempt  to  find  out  whether  thai  $100,000 
debl    had   been   paid   or  not? 

A.   No.  sir. 

0.  Did  you  make  any  attempl  to  find  out  from  the  Alexandria 
Canal  Company  whether  that  $15,000  had  been  paid  or  not.' 

A.   No:  we  did  not  ask  thai  question. 

0.  Why  did  you  include  those  items  guaranteed  without  attempt- 
ing to  find  out  whether  or  not  they  are  still  outstanding  obligation? 

\.  Because  in  the  case  of  the  Alexandria  Canal  Company,  it  was 
;i  bankrupl  company,  and  ;is  Ion--  ;is  the  State  guaranteed  the  old 
company  they  took  care  of  the  bonds. 

0.   Who  told  you  thai  .' 

A.   I  cannol  tell.  263 

Q.   Was  thai   information  satisfactory  to  you? 

A.   It   was  satisfactory  ;it  the  lime.  yes.  sir. 

o.  Whal  were  you  told  by  anybody  in  reference  to  the  Chesapeake 
,\   Ohio  or  Virginia  Central  $1,000,000? 

\     I  <|on't  remember. 

.Mr.  Carlisle:  The  treasurer  is  here  now  and  if  yon  will  allow  us  to 
pul  him  on  the  stand  for  ;i  questi  >n  or  two — 
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The  Special  Master :  He  had  better  take  the  witness  stand. 

Whereupon 

A.  W.  HARMON 

(not  sworn,  testified  as  follows)  : 

(Note. — It  was  agreed  by  counsel  that  the  witness  need  not  be 
sworn  and  that  his  testimony  should  be  regarded  as  taken  under 
oath.) 

The  Special  Master :  You  are  the  Treasurer  of  the  Commonwealth 
of  Virginia? 

The  witness :  Yes,  sir. 

By  Mr.  Carlisle : 

Q.  I  ask  you  whether  you  as  Treasurer  of  the  State  of  Virginia 
have  in  your  possession  one  or  more  certificates  issued  by  the  James 
River  Company  under  the  act  of  February  17th,  1820? 

A.  I  have,  sir. 

Q.  The  originals? 

A.  Yes,  sir.    I  have  four. 

Q.  Will  you  produce  them  here,  and  let  us  use  them  for  the  pres- 
ent?   We  will  have  copies  made  for  the  record. 

A.  Yes,  sir. 

Mr.  Carlisle  :  I  will  read  a  copy  into  the  record. 

The  Special  Master :  Do  you  wish  this  to  appear  as  an  ex-  264 
hibit?    You  wish  to  retain  the  copies? 

The  Witness :  Yes,  sir. 

Mr.  Carlisle :  That  is  my  suggestion. 

The  Special  Master :  I  think  Ave  can  save  time  if  the  witness  will 
hold  the  original  while  you  read  the  copy,  to  see  that  it  is  correct. 

Mr.  Anderson:  Do  you  know  these  to  be  correct  copies,  Mr.  Dixey? 

Mr.  Dixey:  Yes;  they  are  correct,  even  as  to  the  punctuation. 

Mr.  Carlisle :  These  are  copies  of  the  certificates  themselves,  and 
also  the  endorsements  on  the  back.     Will  you  please  look  at  this. 

Mr.  Dixey :  That  endorsement  is  a  foot  note. 

Mr.  Carlisle :     Will  you  please  follow  the  original  while  I  read  this. 

Mr.  Carlisle  read  as  follows: 

Certificate    No.    1.     Six   Per   Cext    Stock   of   the   James   Eiver 

Company. 

In  pursuance  of  an  act  of  the  General  Assembly  of  the  Common- 
wealth of  Virginia,  passed  the  17th  day  of  February.  1820,  entitled 
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"An  Act  to  amend  an  act  entitled  "An  Act  for  clearing  and  improv- 
ing the  Navigation  of  -lames  River/'  and  for  uniting  the  eastern  and 
western  waters  by  the  James  and  Kanawha  Rivers/  and  by  the  13th 
section  of  which  act  the  .lames  River  Company  are  authorized  and 
required  to  borrow  money,  on  the  terms,  and  in  the  manner  therein 
specified,  the  James  River  Company  do  hereby  certify,  that 
there  is  due  from  the  -lames  River  Company  unto  the  Presi-  265 
dent  and  Directors  of  the  Literary  fund  the  sum  of  fiftv  thou- 


sand dollars  hearing  interest  at  the  rate  of  six  per  centum  per  annum 
from  the  fifteenth  day  of  July  one  thousand  eight  hundred  and 
twenty,    bring   so    much    monev    borrowed    of   the    said    President    & 


Directors  of  the   Literary  fund  by  the  dames  River  Company,  the 

interest  on  which,  at  the  rate  of  six  per  centum  per  annum,  shall 
be  paid,  by  the  James  River  Company,  semi-annually,  on  the  fif- 
teenth day  of  July  and  the  fifteenth  day  of  January  in  each  year, 
and  the  principal  whereof  shall  be  irredeemable  for  twenty  years, 
from  and  after  the  fifteenth  day  of  .March  one  thousand  eight  hun- 
dred and  twenty,  and  from  and  after  the  expiration  id'  the  said 
period  of  twenty  years,  to  be  redeemed  only  at  the  pleasure  of  the 
Genera]  Assembly  -which  said  debt  is  duly  registered  in  the  books 
of  the  James  River  Company,  and  this  certificate  thereof  transfer- 
aide  only  on  said  boohs — Certified  under  the  common  seal  of  the 
James  River  Company,  and  signed  by  John  Coalter,  the  President 
of  the  said  Company  for  the  time,  being  ami  counter  signed  by 
Robert   Pollard,  their  clerk. 

(Signed)     JNO.  COALTER,   President. 

Teste: 

(seal.)  (Signed)  ROBERT  PQbhAKl).  Clerk. 

Registered  1  dune.  1823. 

d.   BROWN,  JR.,  2d   Auditor. 


Note.     Those  portions  of  this  copy,  which   are  underlined.       266 
thus,  appear  on  the  original  in  manuscript. 

V\  ntten  in  ret]  ink  across  the  face  of  the  original  : 
bunded.  Nov.  l".'   73,  W.  N.  Newman. 
Stan  ped  in  blue  ink  across  the  face  of  the  original  : 
Commonwealth  of  Virginia.     Funded,  Nov.  12,  1873,  Second  Auds. 
I  Ifficp. 
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Endorsed  on  the  original  in  manuscript : 

1821.  June  15th.  Paid  half  years  interest  due  1  January  last, 
paid  this  day  Robert  Pollard. 

August  24.  Paid  half  years  interest  due  1  July  last — paid  this  day 
(Signature  dittoed.) 

1822.  February  16th.  Paid  half  years  interest  due  1  January 
last,  paid  this  day    (signature  dittoed.) 

The  Special  Master :  I  understand  that  the  defendants  offer  these 
exhibits  under  the  1st  paragraph  in  the  decree,  and  that  they  will 
be  Defendant's  Exhibits  A-2,  A-3,  A-4  and  A-5  ? 

Mr.  Carlisle :  Yes,  sir. 

The  papers  referred  to  were  accordingly  marked  as  follows : 

Certificate  No.  86,  Defendant's  Exhibit  A-3.  267 

Certificate  No.  87,  Defendant's  Exhibit  A-4. 
Certificate  No.  88,  Defendant's  Exhibit  A-5. 

The  exhibits  referred  to  are  as  follows: 

(Defendant's  Exhibit  A-3.) 

CERTIFICATE  No.  86. 

In  lieu  of  Oriennal  Certificate  No.  67. 


Stock  of  the  James  River  Company. 

In  pursuance  of  an  act  of  the  General  Assembly  of  the  Common- 
wealth of  Virginia,  passed  the  17th  February.  1820.  entitled  "An  act 
to  amend  the  act.  entitled  An  act  for  clearing  and  improving  the 
Navigation  of  James  River,  and  for  uniting  the  Eastern  and  Western 
Waters  by  the  James  and  Kanawha  Rivers,"  by  which  act's  the 
James  River  Company  are  authorized  and  required  to  borrow  money 
on  the  terms  and  in  the  manner  therein  specified,  the  James  River 
Company  do  hereby  certify  that  there  is  due  from  the  James  River 
Company  unto  the  President  &  Directors  of  the  Literary  Fund  the 
sum  of  Six  thousand  dollars  bearing  an  interest  at  the  rate  of  Six 


per  centum  per  annum,  from  the  first  day  of  July  one  thousand 
eight  hundred  and  twenty-seven,  being  so  much  money  borrowed 
by  the  James  River  Company,  the  interest  on  which,  at  the  rate  of 
Six  per  centum  per  annum,  shall  be  paid  by  the  James  River  Com- 
pany semi-annually,  on  the  fifteenth  day  of  July  and  the  fifteenth 
day  of  January  in  each  year,  and  the  principal  whereof  shall  be 
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irredeemable  for  Twenty  years,  from  and  after  the  fifteenth  day 
ill  March,  one  thousand  < - i ir  1 1 1  hundred  and  twenty,  and  from  268 
and  after  the  expiration  of  the  said  period  of  twenty  years,  to 
lie  redeemed  only  at  the  pleasure  of  the  General  Assembly;  which 
said  debt  is  duly  registered  in  the  books  of  the  .lames  River  Com- 
pany, and  shall  be  transferable  only  on  said  hooks  by  the  said 
President  &  Directors  of  the  Literary  Fund  personally,  or  by  theii 
Attorney. 

Certified  under  the  common  seal  of  the  dames  River  Com- 
pany, and  signed  by  William  B.  Giles  Esq.,  the  Presidenl 
of  the  said  Company  tor  the  time  being,  and  countersigned 
liv  James  Brown  Junior  their  Clerk,  the  5th  July,  1827. 


(Signed  i  WE  B.  GILES,  President 

Teste : 
ll.)  (Signed)  JAMES  BKOWN,  JR..  Clerk. 

Note:  Those  portions  of  this  copy,  which  are  underlined,  thus. 
appear  on  the  original  in  manuscript. 

Written  in  red  ink  across  the  face  of  the  original:  p  Funded. 
November  12,  1873.  W.  X.  Newman. 

stamped  in  blue  ink  across  the  face  of  the  original:  Common- 
wealth of  Virginia.  Funded.  November  12,  L873.  Second  Auds 
Office. 


(Defendant's  Exhibit  A-4.)  2C9 

CERTIFICATE  No.  87. 

1\   lied  of  Original  Certificates  No.  61,  62,  63,  64,  <>■">  &  66-,  of 
1,000  Dollars  Each. 


Stock  of  the  James  River  Company. 

In  pursuance  of  an  ad  of  the  General  Assembly  of  the  Common- 
wealth of  Virginia,  passed  the  17th  February,  1820,  entitled  "An 
ac1  \'<>r  clearing  and  improving  the  Navigation  of  James  River,  ami 
for  uniting  the  Eastern  and  Western  Waters  by  the  .lames  and 
Kanawha  Rivers,"  and  by  one  other  act  passed  the  28th  February, 
L821,  entitled  "An  ad  to  amend  the  act,  entitled  "An  acl  to  amend 
the  act,  entitled  an  acl  to  amend  the  ad  for  clearing  and  improving 
the  Navigation  of  -lames  River,  and  for  uniting  the  Eastern  and 
Western  Waters  by  the  James  and  ECanawha  Rivers,"  by  which  acta 
the  James  River  Company  are  authorized  and  required  to  borrow 
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money  in  the  terms  and  in  the  manner  therein  specified,  the  James 
River  Company  do  hereby  certify  that  there  is  due  from  tihe 
James  River  Company  unto  the  President  &  Directors  of  the  Literary 
Fund  the  sum  of  Six  thousand  dollars  bearing  an  interest  at  the 
rate  of  Six  per  centum  per  annum,  from  the  First  day  of  July  one 
thousand  eight  hundred  and  twenty-seven,  being  so  much  money 
borrowed  by  the  James  River  Company,  the  interest  on  which,  at 
the  rate  of  Six  per  centum  per  annum,  shall  be  paid  by  the  James 
River  Company  semi-annually,  on  the  fifteenth  day  of  July  and  the 
fifteenth  day  of  January  in  each  year,  and  the  prinicipal  whereof 
shall  be  irredeemable  for  twenty  years,  from  and  after  the 
fifteenth  day  of  March,  one  thousand  eight  hundred  and  twen-  270 
ty.  and  from  and  after  the  expiration  of  the  said  period  of 
twenty  years,  to  be  redeemed  only  at  the  pleasure  of  the  General 
Assembly;  which  said  debt  is  duly  registered  in  the  books  of  the 
James  River  Company,  and  shall  be  transferable,  only  on  said  books 
by  the  said  President  &  Directors  of  the  Literary  Fund  personally, 
or  by  their  Attorney. 

Certified  under  the  common  seal  of  the  James  River  Com- 
pany, and  signed  by  William  B.  Giles  Esquire,  the  President 
of  the  said  Company  for  the  time  being,  and  countersigned  by 
James  Browr  Junior  their  clerk.  20th  August,  1827. 

(Signed)  WM.  B.  GILES,  President 

Teste : 
(seal.)  (Signed)  JAMES  BROWN,  JR.,  Clerk. 

Note :  Those  portions  of  this  copy,  which  are  underlined,  thus, 
appear  on  the  original  in  manuscript. 

Written  in  red  ink  across  the  face  of  the  original:  Funded 
November  12,  1873,  W.  N.  Newman. 

Stamped  in  blue  ink  across  the  face  of  the  original :  Common- 
wealth of  Virginia.  Funded,  November  12,  1873.  Second  Auds 
Office. 

(Defendant's  Exhibit  No.  A-5.)  271 

CERTIFICATE  No.  88. 
In  lieu  of  Original  Certificate  No.  76. 

Stock  of  the  James  River  Company. 

In  pursuance  of  an  act  of  the  General  Assembly  of  the  Common- 
wealth of  Virginia,  passed  the  17th  February,  1820,  entitled  "An 
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Act  to  amend  the  act,  entitled  An  act  for  clearing  and  improving  the 
Navigation  of  James  River,  and  for  uniting  the  Eastern  and  West- 
ern waters  by  the  James  and  Kanawha  Rivers,"  and  by  one  other 
act  passed  the  28th  February,  1821,  entitled  "An  acl  to  amend  the 
act,  entitled  An  act  to  amend  the  act  for  clearing  and  improving  the 
Navigation  of  James  River,  and  for  uniting  the  Eastern  and  Western 
waters  by  11i«'  dames  and  Kanawha  Rivers,"  by  which  acts  the 
James  River  Company  are  authorized  and  required  to  borrow  mon- 
ey on  the  terms  and  in  the  manner  therein  specified,  the  James  River 
Company  do  hereby  certify  that  there  is  due  from  the  James  River 
( !ompany  unto  the  President  eV;  Directors  of  the  Literary  Fund  the  sum 
of  Three  thousand  dollars  bearing  an  interest  at  the  rati1  of  Six  per 
centum  per  annum,  for  the  First  day  of  July,  one  thousand  eight 
hundred  and  twenty-seven,  being  so  much  money  borrowed  by 
the  James  River  Company,  the  interest  on  which,  at  the  rate  of  Six 
per  centum  per  annum,  shall  be  paid  by  the  dames  River  Company 

annually,  on  the  fifteenth  day  of  duly  and  the  fifteenth  day  of 
January  in  each  year,  and  the  principal  whereof  shall  be  irre- 
deemable for  twenty  year'-,  from  and  after  the  fifteenth  day  of 
March,  one  thousand  eighl  hundred  and  twenty,  and  from  and 
after  the  expiration  of  the  said  period  of  twenty  years,  to  be 
redeemed  only  at  the  pleasure  of  the  Genera]  Assembly;  which  272 
said  debt  is  duly  registered  in  the  books  of  the  dames  River 
Company,  and  shall  be  transferable  only  on  said  books  by  the  said 

dent  &  Directors  of  the  Literary  Fund  personally  or  by  their 
Attorney. 

Certified  under  the  common  seal  of  the  dames  River  Com- 
pany, and  signed  by  William  B.  Giles  Esquire,  the  President 
of  the  said  Company  for  the  time  being,  and  countersigned  by 
James  Brown  Junior  their  clerk.  20th  August,  1827. 


(Signed  WM.  B.  GILES.   President. 

rF  ste: 
(seal.)  (Signed  JAMES  BROWN,  JR.,  Clerk. 

Note:     Those  portions  of  this  copy,  which  are  underlined,  thus, 
appear  on  the  origii  al  in  manuscript. 

Written    in    red    ink-    across    the    face    of   the    original:    Funded 
November  12,  1873,  W.   V   Newman. 

I   in   blue  ink  across  the   face  of  the  original:  Common- 
th   of   Virginia.     Funded.   November   12.    1873.     Second    Auds 
Office. 
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Mr.   McClintic   read   aloud   Exhibits   A-3,   A-4   and   A-5,   as 
hereinbefore  set  forth,  the  witness.  Treasurer  Harman,  holding       2T3 
the  originals,  and  comparing  them  with  the  copies  which  were 
read. 

By  Mr.  Carlisle : 

Q.  Can  you  state  whether  or  not  the  books  in  your  office  show 
that  prior  to  the  loth  day  of  July.  1820,  the  Literary  Fund  lent 
to  the  James  River  Company  $50,000? 

A.  The  books  of  my  company  showed  that  they  lent  the  Com- 
pany '! 

Q.  Yes.     Would  it  pass  through  your  office? 

A.  I  have  not  looked  to  see.     I  don't  think  it  would. 

Q.  Would  it  probably  be  shown  on  your  books,  or  shown  on  the 
books  of  the  Literary  Fund? 

A.  It  would  be  shown  on  the  books  of  the  Literary  Fund.  I  thin*, 
sir. 

Q.  Do  you  know  whether  it  is  a  fact  or  not  that  this  certificate 
dated  July,  1820.  was  issued  as  evidence  of  an  indebtedness  of  the 
company  to  the  State  on  account  of  the  loan  made? 

A.  Yes;  I  think  these  certificates  show  that. 

Q.  I  will  not  ask  anything  about  the  other  certificates  because 
they  are  dated  within  a  period  when  we  admit  that  the  debt  was 
being  created  in  other  ways :  so  it  would  cut  no  figure  on  this  ques- 
tion as  to  the  beginning  of  the  debt? 

The  Special  Master:  What  do  you  understand  this  to  mean: 
"Begistered  June  1st,  1823.     J.  Brown.  Jr..  Second  Auditor"? 

The  Witness:     I  think  the  reason  of  it  is  that  the  Second 
Auditor's  office  was  established  in  1823.  and  after  it  was  es-       274 
tablished  these  matters  were  all  of  record  in  the  Second  Audi- 
tor's office. 

Mr.  Spooner :  I  think  that  will  be  clear  to  your  Honor  when  we 
read  the  Act  of  1823. 

Mr.  Carlisle :     Which  recites  the  loan. 

Mr.  Sponer :    Which  explains  it. 

The  Special  Master:  These  may  bo  returned  to  the  treasurer.  I 
understand,  the  copies  remaining  on  file  as  exhibits? 

Mr.  Carlisle :    Yes. 

The  Special  Master:    Do  you  desire  to  cross  examine,  Mr.  Conrad? 

Mr.   Conrad :     No  sir. 

The  Special  Master:  Do  you  desire  to  cross  examine,  Mr.  At- 
torney General? 

Mr.  Andereon :  No   sir. 
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Whereupon 

ARTHUR  G.    POTTER, 

resumed  the  stand  for  further 
(  ross    Kxaminatiou. 

By   Mr.  McClintic: 

Q.  I  want  to  ask  one  other  question  on  the  lit!.'  I  was  nrj  when 
i  he  treasurer  came  in. 

J ii  your  total  of  the   public  debt   of  the  Commonwealth  of  Vir- 
ginia   on    the    1st   of   January.    1861 — and    please    stab-    the 
amount  so  we  will  be  sure  we   understand   each   other  cor-       275 
rectly. 

Mr.  Anderson  :  Page  5? 

Mr.  McClintic:    I  ask  him  to  state  the  amount. 

Mr.  Anderson:    1  don't  know  which  page  you  are  speaking  about. 

Mr.   McClintic:     I   don't  know  either. 

The  Witness:     $34,707,908.96. 

By  Mr.  McClintic: 

Q.  Does  that  include  this  guaranteed  debt  '.' 

A.  No  sir. 

Q.  The  guaranteed  debt  is  in  excess  of  that  different  amoiml  ? 

A.   In  excess  of  thai  different  amount. 

Q.  Docs  that  include  the  amount  held  by  the  literary  fund  of 
tin-  State  of  Virginia. 

A.    It   docs. 

Q.  How  much  do  you  include  of  the  bonds  in  the  literary  fund  on 
the  Ls1  of  January,  1861? 

A.  $1,037,567,33. 

Q.  Mow  much  do  you  include  of  the  bonds  of  Virginia  in  the 
sinking  fund  the  1st   of  January  1861? 

A.  $1,329,557.20. 

<L>.  And  in  tins  literary  fund  do  you  include  the  four  certificates 
which  have  just   been  put  in  evidence.' 

A.  \'o.  1  :  86,  87,  and  88,  amounting  to  $065,000. 

By  Mr.  Carlisle: 

Q.   Did  you  find  any  evidence  in  the  public  records,  the  original 
bool  -   or   official    reports   of   the   officers   of   the   state,    anything   'o 
show  thai  these  bonds  which  were  held  in  the  literary  fund 
and  the  board  of  public  works  on  the  ls1  of  January  1861,     27")'. _. 
had  ever  been  issued  to  the  public  and  sold.' 

A  I  did  not  examine  them  with  the  idea  of  finding  ou1  whether 
they  had  ever  been  in  the  hands  of  the  public,  no. 


PARAGKAPH  I  OF  DECREE.  305 

Q.  You  found  nothing  to  indicate  whether  they  had  ever  been 
issued  by  the  state  and  put  on  the  market  and  sold? 
A.  I  made  no  examination. 

Q.  You  made  no  examination  to  ascertain  that? 
A.  No  sir. 
Q.  That  is  all  on  that  point. 
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499 
[Vol.  5.     May  6,  1909.     Defendant's  Exhibit  A-l] 

By  Mr.  McClintic: 

1.  I  hand  you  exhibit  marked  Defendant's  Exhibit  A-l. 

If  the  court  please,  we  desire  to  offer  in  evidence  a  statement  of 
the  debt  under  the  1st  paragraph  of  the  decree  which  we  call  defend- 
ant's exhibit  A-l. 

You  have  a  copy  of  that? 

A.  I  have  a  copy  marked  "original." 

Q.  Will  you  please  look  at  that  and  identify  that? 

A.  This  is  the  one  made  by  me. 

(The  document  referred  to  was  accordingly  marked  by  the  stenog- 
rapher Defendant's  Exhibit  A-l.) 

500 
By  Mr.  McClintic : 

Q.  Was  this  signed  by  you  on  the  1st  day  of  December? 

A.  It  was  signed  by  me  on  the  1st  day  of  December. 

Q.  State  to  the  Commissioner  what  that  exhibit  contains  in  a  gen- 
eral way. 

A.  This  is  an  exhibit  showing  the  amount  of  State  bonds  or  cer- 
tificates of  indebtedness  issued  on  account  of  various  public  improve- 
ments, itemized,  and  the  total  thereof,  from  March  19,  1823,  to  Jan- 
uary 1st,  1861,  showing  the  number  of  the  loan,  the  act  of  the  legis- 
lature under  which  the  certificate  was  issued,  the  rate  per  cent,  the 
total  amount  issued,  and  the  disposition  of  parts  of  the  entire  author- 
ized issue  from  time  to  time;  and  the  amount  of  the  public  debt  out- 
standing on  the  1st  day  of  January,  1861,  of  each  individual  issue  of 
these  bonds  or  certificates  of  State  debt. 

Q.  What  amount  do  you  report  as  being  outstanding  on  the  1st  day 
of  January,   1861  ? 

A.  On  page  7,  $32,919,863.93. 

Q.  Does  that  total  contain  therein  anything  on  account  of  the 
bonds  held  by  the  Literary  Fund? 

A.  It  does  not. 
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Q.  Does  it  contain  anything  on  account  of  the  bonds  held  by  the 
Sinking  Fund? 

A.  It  does  not. 

Q.  Does  it  contain  anything  on  account  of  guaranteed  bonds  which 
were  made  by  other  parties  and  guaranteed  by  the  State  at  the  time? 

A.  It  does  not. 

Q.  Haw  you  personally  examined  each  of  the  items  that  50] 
make  up  this  schedule? 

A.  1  have  personally  examined  each  of  the  items  and  1  made  the 
schedule. 

<t>.   Is  this  schedule  from  such  an  examination? 

A.  It  is  correct  from  the  books  of  original  entry  of  'lie  Common- 
wealth of  Virginia. 

Q.  Does  that  total  just  given  by  you  as  of  January  1,  1861,  contain 
anything  for  interesl  that  might  have  accrued  in  the  year  1860? 

A.   No,  sir ;  it  does  not. 

Q.  Mr.  Dixcy;  did  you  examine  the  plaintiff's  exhibit  A-l,  filed 
here  some  time  since? 

A.  I  have  examined  it. 

<^>.  I  find  on  the  last  page  thereof  ecrtaiu  items  of  what  was  called 
the  guaranteed  debt  or  bonds  of  the  Commonwealth  of  Virginia 
which  were  outstanding  January  1.  L861,  tnthe  name  of  the  -lames 
River  &  Kanawha  Company,  three  items:  one  of  $475,475;  one  "l 
$55,000;  and  one  of  $13,900.  State,  if  you  know,  whether  they  were 
outstanding  on  the  1st  day  of  January.    L861. 

A.  They  were  not  guaranteed  bonds.  'They  had  been  assumed 
prior  to  that  date  by  the  Commonwealth  of  Virginia  and  were  actual 
obligations  of  the  Commonwealth  of  Virginia. 

Q.  Are  they  included  in  the  total  given  by  you  <>f  the  Virginia 
debt? 

A.   Vts;  they   are. 

Q.    I    find  on   the  same   page  of   plaintiff's  exhibit    A-l.  two   items: 
Chesapeake  &   Ohio  canal.  $300,000;  the   Chesapeake  &   Ohio   Canal 
Company,  $200,000.     Stale,  if  you  know,  whether  those  were 
outstanding,   on   January    1st.    1861?  502 

A.  The  item  of  $200,000  was  no1  outstanding.     It  had  been 
retired  prior  to  January  1st,  1861.     The  item  of  $300,000  appears  to 
be  still  outstanding. 

',».   You   mean   outstanding  at    Ihis  time? 

A.  Still  outstanding:  yes.  sir.  We  are  informed  thai  the  books 
containing  the  record  of  that  were  destroyed  in  the  Baltimore  fire. 

By  the  Special  Master: 

Q.    ho  you  mean  of  the  $300,000  item? 

\.     Ves. 

Q.   You  dn  not   include  the  $200,000  now? 

A.  That  was  retired,  had  been  retired  prior  to  January  1st.  1861. 
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By  Mr.  McClintic : 

Q.  How  retired? 

A.  They  had  been  paid  off,  taken  up  by  the  company. 

Q.  The  $200,000  item  had  been  paid  and  it  was  no  longer  an  obli- 
gation of  anybody? 

A.  It  was  not  an  obligation;  no,  sir. 

Q.  On  the  same  exhibit  I  find  "Virginia  Central  Eailroad" 

The  Special  Master:  Does  the  $300,000  enter  into  your  aggregate? 

The  Witness:  No,  sir;  it  does  not.     As  a  State  obligation.     Their 
status   is   still   undetermined.      There   is   no    principal   obligation   on 
the  part  of  the  Commonwealth  of  the  State  of  Virginia  for 
those  bonds  as  yet.  503 

By  Mr.  Anderson: 

Q.  You  mean  the  Chesapeake  &  Ohio  canal  ? 

A.  Yes.  •  i 

Q.  No  obligation  as  guarantor? 

A.  No ;  not  as  yet.  .  * 

The  Special  Master:  Guarantor  of  the  principal  sum? 
The  Witness:  They  guaranteed  interest  and  the  ultimate  payment 
of  the  principal,  and  they  have  not  yet  paid  the  principal. 

By  Mr.  McClintic: 

Q.  On  the  same  page  I  find  "Virginia  Central  Eailroad",  the  name 
of  Avhich  was  afterwards  changed  to  the  C.  &  O.  Eailroad,  $100,000. 
What  has  become  of  that,  if  you  know? 

A.  In  the  refunding  mortgage  of  the  Chesapeake  &  Ohio  Eailroad 
I  believe  that  obligation  was  assumed.  I  was  so  informed  by  Mr. 
Henry  T.  Wickham,  General  Solicitor  of  the  Company.  It  was  paid 
oft"  by  the  Company. 

The  Special  Master:  So  that  does  not  exist  as  a  liability  against 
any  one? 

The  Witness:  No,   sir. 

By  Mr.  McClintic: 

Q.  On  the  same  page  I  find  "Alexandria  Canal  Company,  $15,- 
000."  Tell  the  Commission  what  you  know  about  that,  as  to  its 
existence  or  non-existence,  and  if  paid,  by  whom? 

A.  I  am  not  testifying  from  exact  knowledge  now,   sir.     There  is 
a  report  in  the  files  of  the  Circuit  Court  here  in  Eichmond  to  the 
effect  that  those  bonds  have  been  paid.     I  sent  a  man  to  Alex- 
andria and  made  inquiry  there  and  they  said  that  in  the  course       504 
of  the  suit  (the  Mayor  and  the  Auditor  of  Alexandria  told  me 
this)  the  matter  had  been  transferred  to  Eichmond,  and  they  thought 
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it  was  on  record  there.  Inquiry  into  the  records  developed  that  fact 
in  the  report  of  the  Commission.  They  referred  to  that  in  the  report 
of  the  I  ssion.     They  referred  to  that  loan  as  having  been  paid. 

The  Special   Master:     Did  it   give  th     date   of   payment? 

-:   I   have  it   here  in  the  papers.     I   haven't   it   imme- 
diately in  front  of  me. 

Mr.  Conrad:   Did  you  say  paid  by  whom? 
The  Witness:   It  was  paid  not  by  the  State. 

By  Mr.  McClintic: 
Q.    i  exhibit  Plaintiff  A-l   was  outstanding  De- 

mber  31,    L£     ,  say  $104, >,   which  was  apparently  a  part  of  an 

0.     Was   the   sum    i      -       ,000   outstanding    Decem- 
,  1860,  as  a  fact? 
A.  That  was  not  a   State  obligation. 

Q.   1  understand,  but  I  am  asking  was  that  sum,  $104,1 was  out- 
stand 

A.  Conceding  those  conditions,   there   was   nol    $104,000   outstand- 
ssue  of  boi  :'  certificates  of  indebtedm  ss 

held  by   the   Literary    Fund. 

Mr.    Harrison:  What    do  you   mean    by   'those   conditions";    what 
do  you  refer  to? 

The  Witness:  The  conditions  in  th<  report. 

\W  the  Special  Master : 

Q.  What  about  the  balan  £104,000;  do  you  account   for  that 

? 

A.  The  balance  of  that  was  another  loan  altogether.     That       505 
!iinLr  Ik  '  was  nol   James   River  bonds  at 

all,  but  bon<  i  to  the  Presidents  and  Directors  of  the  Bani 

Virginia. 

Q.  Is  it  an  obligation  of  the  State  of  Virginia? 
A.  That  $39,000  issued  to  the  Bank  of  Virginia  became  an  obliga- 
tion oo  t ;      Stat       ■  '  1840. 

Q    But  the  $65,  -       never  has  become  an  obligation? 

A.  Tt  has  not,  as  shown  by  the  original  certificates  presented  here 
lay,  amounting  to  $   ! 
in  the  I  the   Literary  Fund? 

A.  They  are  not  now.     They  were  until  1871. 

-     L861? 
A.  Tiny  were  in  1861,  and  until    1871. 

\r<-  those  the  certificates  thai   were  read  here  the  other  day? 

Yes :  thi  se  are  1 1 
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By  Mr.  McClintic : 

Q.  There  were  certain  coupon  bonds,  I  believe,  without  referring 
to  the  plaintiff's  exhibit  at  the  exact  point,  representing,  in  pounds  a 
certain  amount.  Did  you  find  that  amount  as  set  out  on  plaintiff's 
exhibit  A-i   correct? 

A.  I  did  not  find  it  correct. 

The  Special  Master:  What  is  the  particular  item? 

Mr.  McClintic :  I  do  not  know  where  to  look  for  it. 

The  Special  Master:  You  ought  to  direct  your  inquiry  specifically 
to  it,  because  otherwise  I  cannot  trace  it. 

The   Witness:  On   page   6.  506 

The  Special  Master:  You  must  have  the  items  specified  and 
the  pages,  because  I  cannot  follow  this  out  without  that.     You  say 
you  think  it  is  on  page  6.     What  is  the  item? 

The  Witness:  I  think  it  is  the  third  item  from  the  bottom. 

Mr.  McClintic :  It  is  on  the  second  page  of  plaintiff's  Exhibit  A-i. 
included.  I  think,  in  some  large  items  at  the  bottom  of  the  page. 

The  Special  Master:  Well,  that  items — because  it  is  necessary  for 
me  to  trace  this  and  it  is  difficult  to  do  so  unless  you  locate  them. 

Mr.  McClintic :  They  were  issued  under  the  Act  of  the  29th  of 
March,  1851,  the  bottom  act  on  page  2  of  plaintiff's  exhibit  Xo.  1. 

The  Special  Master:  That  is  at  the  bottom  of  page  3,  the  coupon 
bond? 

Mr.  McClintic :  Page  2,  as  I  have  it. 

The  Special  Master:  Let  us  get  all  your  exhibits  harmonious  with 
mine. 

Mr.  McClintic :  I  made  a  mistake. 

The  Special  Master:  Then  it  is  page  3,  the  item  marked  No.  90. 
coupon  bonds  $14,947,500.     Is  that  the  item  you  inquire  about  ? 

Mr.  McClintic :  Yes.  I  will  ask  the  stenographer  to  strike  the 
other  question  out. 

By  Mr.  McClintic: 

Q.  Did  you  examine  the  items  composing  the  large  item  of  coupon 
bonds  ? 

A.  I  examined  them  all. 

Q.  Did  you  find  an  item  of  3T5,000  pounds  sterling?  507 

A.  Yes,  sir. 

Q.  Please  state  to  the  court  what  you  make  that  on  your  exhibit 
in  American  dollars. 

A.  It  is  shown  on  page  6  of  defendant's  Exhibit  A-l.  the  third 
item  from  the  bottom. 

Q.  You  make  it  $1,815,204? 

A.  Yes,  sir.  I  may  say  in  connection  with  that,  that  it  is  shown 
on  the  Auditor's  books  that  $5  is  the  par  exchange,  and  I  make  it 
that  it  should  be  $4.8665. 
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Q.  On  that  date? 

A.   On  that  tlatc 

Q.  And  at  what  value  m  the  plaintiffs  exhibit? 
A.  $5  in  the  plaintiff's  exhibit. 
Q.  Do  yon  know  what  difference  that  would  be? 
A.  $49,000  and  odd  dollars.     1  have  not  the  amount  immediately 
before  me.     It  is  a  little  short  of  $50,001). 

By  the  Special  Master: 

Q.  Have  you  got  your  notes  so  you  can  refer  to  them? 

A.    Yes,  sir. 

Q.  Then  put  that  into  your  testimony.  Yen  must  give  me  the 
specific  amounts  on  all  items  like  that. 

A.  The  exact  amount  of  the  difference? 
A.  Yes. 

A.  Between  the  $1,865,000,  which  would  be  the  total  at  $5,  ami  at 
the  proper  par  of  exchange,  or  $4,8665,  is  $49,759.50? 

.Mr.    Harrison:  Does    the    difference    between    yours    and    Mr.    Pot- 
ter's statement  arise  out  of  the  difference  you  took  in  the  mat- 
ter of  exchange  ?  508 

The  Witness:  It   is  entirely  a  matter  of  exchange.     That  is 
to  say,  it  was  figured  out  $5  in  the  Auditor's  books  and  on  your  state- 
ment. 

By  the  Special  Master: 

Q.  Is  your  only  criticism  of  the  item  mentioned  as  $14,947. 500. 
at  the  bottom  of  page  3,  this  one  relating  to  the  question  of  exchange  ? 

A.  I  have  not  the  plaintiff's  exhibit  before  me  and  I  cannot  testify 
td  thai  item  from  memory.     Can  I  have  that  copy? 

(After  examination   of   paper)    Will   you  state   the   question. 

The  last  question  was  repeated  by  the  stenographer  as  above  re- 
corded. 

Q.  (Continuing)  Thai  is.  is  there  any  other  discrepancy  between 
your  computation  and  the  computation  of  Mr.  rotter,  as  appearing 
in  that  item? 

A.    No,  sir  :  there  is  none. 

Q.  So  there  is  thai  difference  between  tic  two  only? 

A.   Yes.  sir-. 

By   Mr.   McClintic: 
Q.  On   what   date  was  that   power  of  exchange  made? 
\.  January    l>t.    ls<;i  ? 

<).  The  date  on  which  this  outstanding  accounl   is  lived? 
A.   Yes.  sir;  the  date  of  the  account. 
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By  Mr.  Harrison: 

Q.  Did  you  see  one  of  the  bonds? 

A.  No,  sir. 

Q.  You  do  not  know  what  the  bond  said  on  its  face  as  to  the 
rate  of  exchange?  509 

A.  No;  but  it  was  entered  in  the  Auditor's  books  at  $5,  and 
on  your  statement  at  $5.     The  obligation  was  not  $5  at  that  date. 

The   Special  Master:  At  what  date  was  the   entry  made   on  the 
books,  if  you  remember ;  that  is,  bearing  on  the  question  of  exchange  ? 
The  Witness:  I  will  have  to  go  to  the  original  books  for  that. 

By  Mr.  McClintic: 

Q.  Tell  the  court,  if  you  knowr,  about  an  annuity  of  the  James 
Eiver  Company  on  which  the  interest  had  been  guaranteed  by  the 
State  and  which  was  funded  before  January  1st,  1861. 

A.  That  is  shown  on  this  exhibit,  on  page  3. 

Mr.  Harrison :  On  your  exhibit  ? 

The  Witness:  On  this  exhibit,  yes;  on  page  3.  It  is  the  last  item 
under  the  head  of  the  James  Eiver  Company,  shown  in  the  total 
column  as  $350,000  and  referred  to  in  note  3  at  the  end  of  the  state- 
ment.    The  note  is  as  follows: 

"The  amount  of  $350,000  here  shown  was  not  evidenced  by  any 
form  of  certificate  of  debt  prior  to  January  1st,  1861,  but  is  the 
principal  amount  required  to  produce  annually  at  6  per  cent  inter- 
est the  sum  of  $21,000,  guaranteed  forever  to  the  stockholders  of  this 
Company  (The  James  Eiver  Company)  by  the  act  of  March  23rd. 
1860.  It  was  later  actually  funded  on  this  basis  under  the  acts  of 
1871  and  1872,  known  as  the  Consol  and  Peeler  acts.*' 

510 

The  Special  Master:  When  you  say  no  certificate  of  debt, 
you  mean  no  certificate  of  debt  for  the  State  of  Virginia? 

The  Witness:  Yes.  These  certificates  were  drawing  15  per  cent 
and  the  State  at  this  time  assumed  this  obligation  and  converted 
them,  under  this  act  of  March  23rd,  1860,  and  issued  bonds  for 
$350,000,  which  funded  them. 

Mr.  McClintic:  Please  take  the  defendant's  Exhibit  B-l. 

Mr.  Harrison :  Are  you  passing  now  from  your  Exhibit  A-l .? 

Mr.  McClintic :  Yes,  sir. 

Mr.  Harrison :  That  schedule  has  been  admitted  in  evidence  ? 

The  Special  Master:  Yes;  A-l  has  been  introduced  and  admitted 
in  evidence. 
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[Yul.  6,  May  7,  1909.     Cross-examination  of  T.  B.  Dizcy.~] 

By  Mr.   Harrison  : 

Q.   1   understood  you  to  say,  Mr.  Dixcy,  thai  the  origin  of 
ilif  debl  which  you  have  been  engaged  in  investigating  com-       589 
tneneed  with 

A.  March  in.  1823. 

Q.  Yes;  and  on  your  statement  you  take  as  the  first  debt  created 
by  the  State  of  Virginia  an  issue  of  bonds  which  you  deseribe  as 
the  dames  River  Company  No.  2. 

The  Special  Master:     On  what  page  is  that? 

Mr.  Harrison:  I  am  on  page  3,  about  the  middle  of  the  page  of 
defendant's  schedule. 

By  Mr.  Harrison: 

<v>.  Thai  is  correct,  is  it  : 

A.  Will  you  repeat  that. 

<L>.  I  say  you  begin  with  a  debt  which  you  describe  on  your 
schedule  as  James  River  Company  No.  2.  do  you  not  .' 

A.  Loan   Xo.  2  of  the  dames   River  Company;   that    is  the  first 

debt. 

Q.  Mr.  Potter,  in  his  schedule  of  tlie  debt,  begins  with  a  debt 
described  ;is  James  River  Company  No.  1.  does  lie  not? 

A.    Yes. 

Q.  rFhe  .lames  Kiver  debt  No.  1,  with  which  Mr.  Potter's  schedule 
begins,  was  created  February  17,  1820? 

A.  Yes.  sir. 

<v>.  And  the  James  River  debt  No.  2.  with  which  you  begin, 
was  created  under  the  Act  of  March  19,  1823?  590 

A.  February  24th 

Q.  February  *_' 4,  I  mean.  1823:  that  being  ;i  difference  in  time  of 
some  three  years  or  more? 

The  Special   Master:     Three  years  and  four  months. 
Mr.  McClintic:    Mr.  Potter  took  in  arrearages  back  to  October  19. 
The  Special    Master:     Yes:   from   that   up   to    March   19.  would   be 
about  three  years  and  four  months. 

By    Mr.    I  larrison  : 

Q.  Why  did  yon  not  begin  with  the  debt  described  as  James 
River  '  lompany  Xo.  1  ' 

A.   Because  no  pari  of  thai  debt  was  a  debt  of  the  Commonwealth. 

<i    What   is  your  authority  for  thai  statement? 

A.  The  ae1  of  February  17.  is-_>i> 
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Q.  You  then  base  your  statement  on  your  construction  of  the 
Act  of  February  17,  1820  ? 

A.  My  construction,  which  was  submitted  to  counsel. 

Q.  It  was  your  own  construction  confirmed  by  counsel,  or  was  it 
counsel's  construction  to  you? 

A.  They  instructed  me  to  exclude  any  bonds  issued  under  that 
act. 

Q.  Now,  was  there  any  difference  in  the  way  the  James  River 
Company's  debt  No.  1  was  treated  on  the  books  of  the  Common- 
wealth of  Virginia  as  compared  with  the  way  the  James  River 
Company's  debt  No.  2  was  treated  upon  her  books? 

The  Special  Master:  What  was  the  difference  in  the  orig-  591 
inal  entries,  if  any? 

The  Witness :  There  was  not  any  difference.  There  were  no 
entries  on  the  books  of  the  Commonwealth  until  long  after  the 
actual  creation  of  this  debt,  and  then  they  were  lumped  together  in 
one  entry. 

By  Mr.  Harrison : 

Q.  My  question  was — 

A.  No  sir;  there  was  not  any  difference. 

Q.  Then,  so  far  as  the  books  of  the  Commonwealth  of  Virginia 
show,  the  James  River  debt  No.  1  was  as  much  a  debt  of  the  Com- 
monwealth as  James  River  debt  No.  2? 

A.  You  are  confining  that  question  to  the  books?  So  far  as 
the  books  show,  that  was  the  case,  yes,  sir. 

By  The  Special  Master  : 

Q.  What  was  the  date  of  the  first  entry  you  found  on  the  books 
referring  to  these  two  items? 

A.  I  would  like  to  refer  to  my  notes. 

Q.  You  had  better  have  your  notes  handy. 

A.  I  can  get  that  first  entry  or  submit  the  original  record. 

Q.  The  question  is  what  is  the  date  of  the  first  entry  on  the 
books  that  relates  to  either  one  or  both  of  these  items.  I  understood 
they  were  both  included  in  one  entry. 

A.  They  were. 

By  Mr.  Harrison  : 

Q.  Were  not  the  entries  on  the  books  of  Virginia  in  regard  to 
James  River  Company  debt  No.  2  on  the  same  book  with  the 
entries  in  regard  to  James  River  Company  debt  No.  1?  592 

A.  The  original  entry  included  both. 
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Q  Was  nut  that  book  a  reeord  of  the  obligations  of  the  Com- 
monwealth .' 

A.  I  would  like  to  qualify  that.  1  do  not  know  that  that  is  a 
book  of  the  Commonwealth  of  Virginia  at  all.  It  is  marked  on  the 
back  "James  River  Company." 

Q.  Is  this  the  book?  I  hand  you  now  the  book  of  original  entry 
that  we  are  talking  about  and  I  will  ask  yon  to  identify  it. 

A.  ('After  an  examination  of  book).  We  were  talking  about 
different  books.     This  is  the  register. 

Q.  That  is  a  register  of  the  bonds  of  the  Commonwealth,  is  it  not  .' 

A.  h  is  a  register  of  sundry  acts  from  the  24th  of  February. 
1823,  to  the  11th  of  March,  1844.  according  to  the  back  of  the  book. 

The  Special  .Master:     Save  you  the  book  of  original  entry.' 

.Mr.  Harrison  :     What  we  are  concerned  with  is  what  it  contains. 

The   Witness:     That   is  the  endorsement  on  the  back  of  the  book. 

Mr.  Harrison  :    Now.  tell  us  what  it  contains. 

The  Witness:  This  hook  contains  here  a  record,  not  necessarily 
on  tlie  original  entry,  of  certificate  No.  1.  Tt  may  be  simply  a 
register  of  that  certificate. 

The  Special  Master:  Well,  read  the  entry  and  pul  it  in  the 
record,  so  it  will  show  for  itself. 

The  Witness:  It  says  No.  I.  593 

The  Special  Master:    In  the  first  place,  give  the  heading. 

The  Witness:     There  is  no  heading. 

The  Spi  eial  Master:  Oh,  yes;    There  is  "No.,"  "Date,"  "Amount." 

By  Mr.  Harrison  : 

Q.  Le1  me  ask-  yon  this  question.  Did  you  ever  see  that  hook  be- 
fore? 

A.   (Hi.  yes;  we  have  gone  over  it  carefully. 

Q     Did  yon  use  it  in  your  compilation.' 
A.    Yes.  sir. 

The  Special  Master:     Do  you  wish  this  entry  in  the  record: 
Mr.   Harrison  :  Yes.  sir. 

The  Special  Master:    Then  let  us  have  it.    Pirsl  <_dve  the  headings, 
and  then  say  X".      No.  1  ;  and  then  date. 
The  Witness:  "Date  1820;  15th  July. 
"Amounl  :  50,000. 

"To  whom   issued:   Presidenl    and    Directors  of  the   Literary   Fund. 

•  ■  Place  of  residence,  Richmond. 

When  transferred.  

"To  whom  transferred.  " 

Do  you  wish  me  1<>  pjo  further  .' 
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The  Special  Master :  No,  I  think  not.  Whenever  we  put  any  of 
these  entries  in  we  will  have  as  near  as  we  can  exact  fac  similes 
of  the  entries. 

By  Mr.  Harrison : 

Q.  I  will  ask  you  to  look  at  page  1  there  and  read  a  memorandum 
note  entered  there  opposite  the  bonds  No.  21  to  30  inclusive  of  the 
issue  of  February  17.  1820.  Please  read  that  note.  I  want  to  get 
it  in  the  record. 

A.  The  issue  of  February  17,  1820.  594 

Mr.  McClintic  :    What  was  that  question  ? 

(The  question  as  above  recorded  was  repeated  by.  the  stenogra- 
pher). 

By  Mr.  Harrison: 

Q.  Do  you  say  that  note  does  not  relate  to  bonds  issued  under 
the  act  of  February  17,  1820? 

A.  Just  a  second — 

The  Special  Master :  Do  you  want  what  the  books  show  or  the 
knowledge  of  the  witness  independent  of  the  book? 

Mr.  Harrison  :     I  want  what  the  books  show  first. 

The  Witness :  I  may  say  that  the  only  certificate  issued  under  the 
Act  of  February  17,  1820,  was  certificate  No.  I,  for  $50,000.  These 
bonds  which  you  are  alluding  to  come  under  the  following  act. 

By  Mr.  Harrison : 

Q.  Please  read  that  memorandum  for  me. 

A.    C Beading)  : 

"1st  May.  1840,  certificates  21  to  30,  both  inclusive,  cancelled 
under  the  Act  providing  for  a  reissue  of  certificates  of  State  stock  due 
the  bank  of  A^irginia,  passed  18th  March,  1840,  and  new  stock  is- 
sued therefor.    See  folio  22.  (Part  of  $40,000.)  " 

Q.  Am  I  to  understand  you  to  say  that  that  was  not  a  re- 
issue under  the  Act  of  February  17,  1820?  595 

A.  It  was  not  a  reissue. 

Q.  On  what  authority  do  you  make  that  statement? 

A.  As  a  matter  of  fact  it  was  not  a  reissue.  It  was  an  issue  by 
the  State,  a  funding  in  1840  of  certain  certificates  of  indebtedness 
which  had  been  issued  by  the  James  River  Company  in  1822. 

Q.  Part  of  the  note  that  I  asked  you  to  read  refers  you  to  folio 
22.  does  it  not? 

A.  Yes.  sir. 
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<t>.  When  you  turn  to  folio  22  you  find  the  explanation  of  that 
do  you  not  .' 

A.  There  is  a  note  on  folio  22. 

Q.  Suppose  you  read  that  note  and  let  us  get  it  into  the  record. 

A.  The  note  on  folio  22  that  is  referred  to  on  folio  1  is  as  follows: 

"Note.  The  certificates  registered  on  the  opposite  page  and 
numbered  1.  2.  3  and  4.  amounting  to  #40,000,  are  issued  in  lieu  of 
the  following  certificates  issued  by  the  old  James  River  Company 
under  acts  passed  17th  February,  1820.  and  28th  February,  1831, 
viz.:  No.  21  to  55  both  inclusive.  $1,000  each  (see  folios  1  and  2): 
and  No.  7:<  for  $5,000  (see  folio  3)." 

Q.  You  filed  on  yesterday  a  copy  of  a  certificate  of  stock,  of 
indebtedness  of  the  -lames  River  Company,  marked  certificate  No. 
86,  in  lieu  of  original  certificate  No.  (57.  which  appears  to  be  an 
obligation  for  #61.000,  bearing  interest  al  1he  rate  of  six  per  centum 
per  annum  from  the  1st  of  July  1827.  Did  you  treat  that  in  your 
statement  as  part  of  the  debl  .' 

A.   \o  sir;  it  is  an  obligation  of  the  James  River  Company       596 
to  the  State  of  Virginia:  it  is  not  an  obligation  of  the  State 
of  Virginia. 

Q.   Why  do  you  say  that? 

A.    It  says  it  on  its  face. 

Q.   Is  that  your  only  reason  for  saying  so? 

A.  That  and  the  acts  thai  hack  it  up,  and  the  opinion  of  counsel 
in  the  matter. 

Q.  Yes.  The  books,  however,  showing  the  way  in  which  the  Com- 
monwealth  of   Virginia   treats   it.  do  not  hack  you   up? 

A.  No,  sir:  it  says  in  the  books  that  it  was  a  certificate  of  the 
old  James  River  Company. 

Q.  I  know  it  does:  but  it  is  also  treated  as  an  obligation  of  the 
State  of  Virginia,  is  it  not? 

A.  After  1840  these  particular  certificates  referred  to  here  be- 
came an  obligation  of  the  State  of  Virginia.  In  1840  the  state 
bonds  that  were  issued  in  place  of,  in  lieu  of  the  old  certificates  of 
indebtedness  of  the  James  River  Company — 

Q.  Why  should  they  become  an  obligation  of  the  State  of  Vir- 
ginia  in  1840  if  they  were  not  an  obligation  of  the  State  when  they 
v  ere  issued  ? 

A.  1  have  no  idea. 

Mr.  McClintic:  They  were  reissued  under  an  ad  of  the  597 
legislature,  were  they  nol  ' 

The  Witness:  Yes.  sir:  they  were  reissued  under  an  act  of  the 
Legislature.  1  «h>  no1  know  why  the  legislature  assumed  them  a1 
thai  t i 1 1 1 •  -     Thai  is  whal   I  mean  to  say. 


PAEAGEAPH  I  OF  DECEEE.  3 IT 

By  Mr.  Harrison: 

Q.  Was  not  the  reissue  under  the  Act  of  1840  a  reissue  of  the 
loan  created  under  the  Act  of  February,  1820  ? 

A.  I  do  not  understand  it  as  a  reissue  at  all.  I  understand  it  as 
an  original  assumption  by  the  State  of  part  of  the  debt  which  up 
to  that  time  had  been  the  debt  of  the  James  Eiver  Company. 

Q.  Is  the  word  reissue  used? 

A.  It  is ;  it  is  used  in  the  title  of  the  Act. 

Q.  And  is  it  not  used  on  that  book  of  original  entry  there? 

A.  It  is;  yes  sir. 

Q.  Notwithstanding  that,  however,  you  do  not  so  understand  it? 

A.  Notwithstanding  that,  I  do  not  so  understand  it. 

Q.  Does  any  part  of  the  debt  described  on  Mr.  Potter's  schedule 
as  James  River  Company  No.  1,  which  is  $104,000,  appear  in  your 
statement  of  the  debt  ? 

A.  Yes  sir;  I  think  Mr.  Potter  includes  in  that  statement  two 
issues  of  bonds,  one  by  the  State  and  one  by  the  James  River  Com- 
pany. There  were  included  in  that  issue  65,000  of  the  bonds  of 
the  James  River  Company  and  39,000  of  the  bonds  of  the  State  is- 
sued by  the  president  and  Directors  of  the  Bank  of  Virginia. 

By  the  Special  Master: 

Q.  Is  this  book  here  the  book  of  the  James  River  Company?       598 

A.  It  is  the  register  of  the  second  auditor's  office. 

Q.  It  is  a  Commonwe'alth  book,  rather  than  the  James  River  Com- 
pany book. 

A.  The  record  was  kept,  this  record  was  kept,  in  the  Second 
Auditor's  office.  We  have  not  the  original  book  of  the  James  River 
Company. 

Q.  This  is  the  record  of  the  State  and  not  the  record  of  the 
James  River  Company? 

A.  This  is  the  record  of  the  State,  yes,  sir. 

By  Mr.  Harrison :  . 

Q.  And  it  covers  the  register  of  all  the  bonds  of  the  State  em- 
braced in  the  period  covered  by  the  book? 

The  Special  Master :  And  is  not  confined  to  the  James  River 
Company  ? 

Mr.  Harrison  :    No,  not  at  all. 

The  Special  Master:  But  other  internal  improvements? 
The  Witness :  Yes. 

Mr.  Harrison  :  When  this  book  was  made  it  was  made  to  include 
bonds  issued  under  sundry  acts  from  the  24th  of  February,  1823,  to 
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til.    11th   of  March,    1 -;44.   inclusive,   ami   Later  these  James  River 
bouds  were  inserted. 

By  the  Special  Master  : 

Q.  Before  you  leave  this  subject,  get  out  the  other  books,  if  there 
arc  any  that  show  the  expenses  and  disbursements  and  receipts 
in  connection  with  this  enterprise,  so  we  will  have  the  contemporan- 
eous original  history.  That  is.  I  suppose  there  are  other  hooks  that 
show  disbursements. 

A.  This  is  the  bond  register  pure  and  simple.  It  is  apart  from 
the  journals. 

Q.  But  there  are  books  showing  disbursement  599 

A.  Yes.  sir:  receipts  and  disbursements. 

By  Mr.  Harrison: 

Q.  I  understand  you  to  say  that  of  the  $104,000  shown  by  Mr.  Pot- 
ter's schedule  of  the  -lame-  River  debl  No.  1  to  be  outstanding 
December  31,  1860,  you  do  take  account  of  $39,000  of  it  in  your 
statement  of  the  debt.     Is  that  rig 

A.  Yes;  we  take  account  of  $39,000  of  that  $104,000. 

Q.    Whe]-,.  does  that   appeal-  in  your  statement  : 

A.   [1  appears  on  defendant's  Exhibit  A.  sheet  2,  third  item  from 
the  top.  headed  Bank  of  Virginia  March  18,  1840;  total  issue  $100- 
000.     That  $40,000  or  $39,000  was  included  in  that  amount,  an 
other  bond  which  was  cancelled  later. 

The  Special  Master:    Do  you  also  include  th     $<       005 

The  "Witness:     No  sir. 

Mr.  Harrison:    Why  do  you  no1  include  the  $65,000? 

The  Witness:  Because  the  $65,000  was  not  a  debt  of  the  Com- 
monwealth of  Virginia  represented  by  these  James  River  certi- 
ficates that  we  presented  the  other  day. 

By  the  Special  .Master  : 

Q.  Did  it  at  any  time  go  into  the  indebtedness  of  the  State  of 
Virginia  .' 

A.  -      000  never  became  a   pari   of  the  debt  of  the  State 

of  Vii  ginia  until  is71 

Q.  And  Avh.it  happened  then  \ 

taken  up  under  this  general  Consul   &       600 
v  ,.  the  funding  act. 

Q.  By  virtue  of  the  Ad  of  the  legislatui 

A.    V<  g,  sir:  tin-  act  of  1S71. 

Q  ther  evidences  of  ind  I   for  the  purpose 

of  t;ii:i:<-_r  them  ■ 
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A.  At  that  time,  yes,  sir. 

Q.  In  1871? 

A.  The  certificates  bore  on  their  face  the  statement  that  the  fund- 
ing was  done  in  1873,  but  it  was  under  the  Act  of  1871. 

Q.  And  that,  having  taken  place  after  1861,  is  not  included  in 
this  statement? 

A.  No,  sir. 

Q.  Is  that  the  reason? 

A.  Yes,  sir. 

By  Mr.  Harrison. 

Q.  Then  your  explanation  is  that  according  to  your  facts,  that 
$65,000  that  you  exclude  as  a  part  of  the  debt  of  the  State  of  Vir- 
ginia prior  to  1861,  did  become  a  part  of  the  debt  of  the  State  of 
Virginia  in  1871? 

A.  It  was  assumed  by  the  Commonwealth  in  1871. 

By  the  Special  Master  : 

Q.  And  your  theory  is  that  up  to  that  time  it  was  not  a  part 
of  the  indebtedness? 

A.  Yes,  sir. 

Q.  And  for  that  reason  you  did  not  include  it? 

A.  Yes,  sir. 

Q.  Do  I  slate  it  correctly?  601 

A.  Yes,  sir. 

By  Mr.  Harrison. 

Q.  The  fact  is,  then,  according  to  your  testimony,  that  the  State 
of  Virginia  assumed  a  debt  of  1871  for  which  she  had  been  under 
no  previous  liability  of  obligation? 

A.  Quite  true,  sir. 

Q.  You  have  treated  $39,000  of  that  indebtedness,  called  the 
James  River  Company  No.  1.  as  part  of  the  debt  of  Virginia,  have 
you  not? 

A.  More  than  that :  $40,000. 

Q.  $40,000? 

A.  Yes,  sir. 

Q.  Well,  say  $40,000,  then— 

A.  There  is  a  difference  of  $1,000  there  because  Mr.  Potter  takes 
up  one  bond  of  the  bank  of  Virginia  and  includes  that  in  that  issue. 

Q.  You  have  treated  $40,000  of  the  $161,000  that  constitutes  the 
first  debt,  known  as  the  James  River  Company  No.  1  as  part  of  the 
debt   of   Virginia? 

A.  Under  the  act  of  March  18,  1840.     I  think  it  is  March  18. 
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Q.  And  you  treated  it  as  a  debt  created  for  the  first  time  on 
that  date? 

A.   I  would  like  to  modify  thai  answer  a  bit. 

Mr.  (  onrad  :    Oli,  yes ;  you  may  modify  it  as  much  as  you  plea 

A.    (Continuing)     The  State  issued  obligations  then — and  I 
have  said  this  before,  and  so  I  am  just  repeating — under  the       602 
Acl  of  .Man-h  18,  1840.    There  were  certain  obligations  of  the 
Stair    issued    which    replaced    the   obligations   of  the  James   River 
Company  to  the  extent  specified  in  the  Act.    It  was  not  a  reissue. 

By  .Mr.  Harrison. 

Q.  That  statement  of  yours  that  it  was  not  a  reissue  you  have 
already  explained? 

A.   Yes,  sir. 

0-  You  say  that  notwithstanding  the  Ael  of  the  General  Assembly 
and  tlic  Books  of  Virginia,  you  treat  it  as  not  a  reissue. 

A.  That  is  true. 

Q.   And  you  were  acting  under  tin1  instruction  of  counsel? 

A.  Under  the  opinion  of  counsel;  not  under  instructions.  It  was 
my  own  opinion  as  well. 

Q.  Air.  Dixcy,  in  your  investigation  of  the  records  in  relation  to 
the  debt  and  in  the  statement  you  have  compiled  with  respect  to  it. 
<iid  you  take  any  account  of  a  hundred  shares  of  the  stock  of  the 
old  James  River  Company  which  were  donated  by  Virginia  to 
General  AVashington  under  an  Act  enacted  long  prior  thereto? 

A.  Of  100  shares  of  what? 

Q.  Of  the  James  River  Company,  that  the  State  of  Virginia  do- 
nated to  him? 

A.   No,  sir. 

Mr.  Anderson:  Upon  which  the  state  assumed  an  obligation  to 
pay  $3,000  a  year  forever. 

The  Witness:  Well,  the  State  afterwards  assumed  an  603 
obligation  on  the  dividends  of  the  old  James  River  Stock;  but 

il  was  not  at  this  period,  it  was  not  prior  to  March  18.  1823. 

h;     Mr.  Harrison. 

Q.    Not    prior  to   it.   you   mean  .' 

A.   Yes.  sir. 

<L>.  You  mean  her  assumption  of  that  liability  was  not  prior  to 
1  82 

A.   No  sir.  Ii  was  March  23,  1860,  thai  she  assumed  thai  guarantee 
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By  the  Special  Master : 

Q.  $3,000  per  annum? 

A.  No ;  I  am  speaking  of  the  annuity,  the  assumption  of  the 
annuity. 

Q.  Well,  the  annuity  relating  to'  this  stock  given  to  George 
Washington? 

A.  I  do  not  recall  particularly  as  to  that. 

i 

Mr.  Anderson :  And  he  gave  it  to  Washington  &  Lee  College, 
which  holds  it  now? 

The  Special  Master :    That  was  by  virtue  of  an  act  of  1860  ? 

The  Witness :    I  do  not  recall  as  to  that  individual  stock. 

The  Special  Master :    Well  that  is  ascertainable. 

Mr.  Harrison :  I  want  to  know  whether  he  had  taken  any  ac- 
count of  that  at  all. 

Mr.  McClintic:    May  I  ask  if  you  took  any  account  of  it? 

Mr.  Anderson :     Yes  sir,  we  took  account  of  it ;  and  he 
has  got  it  in  there  too,  but  he  does  not  know  it.  604 

The  Witness :     It  may  be  in  the  $350,000  annuity. 

Mr.  Anderson:  Yes,  that  is  where  it  comes.  It  is  capitalized 
by  the  Act  of  March  23,  1860. 

The  Special  Master:  It  is  in  there,  but  he  had  not  discovered , 
George  Washington  in  connection  with? 

By  Mr.  Harrison. 

Q.  You  give  us  first  the  aggregate  public  debt  of  Virginia,  Jan- 
uary 1st,  1861,  $32,919,863.93.  You  do  not  include  in  that  aggregate 
the  debt  held  by  the  Literary  Fund  or  the  debt  held  by  the  Sinking 
Fund,  do  you? 

A.  No,  sir. 

Q.  Mr.  Potter's  statement  of  the  total  amount  of  the  debt  does 
include  those  two  items? 

A.  Yes,  sir. 

Q.  And  it  appears  to  be,  with  those  items  included,  $34,707,  908.  96. 

The  Special  Master:  Is  not  the  six  months  interest  included 
in  that? 

Mr.  Harrison  :    No ;  he  does  not  include  any. 

The  Special  Master:  I  find  I  have  a  pencil  note,  thirty  million 
dollars  and  something. 

Mr.  Harrison :  No — 

The  Special  Master:  Then  the  item  of  $34,707,908.96  is  simply 
the  principal  sum  exclusive  of  interest? 

Mr.  Harrison :  Exclusive  of  interest,  but  including  the  two  debts 
of  the  Literary  Fund  and  the  Sinking  Fund. 
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The  Special  Master:  And  also  including  the  -f6-±,000  in  the 
James  River  fund  .' 

By  Mr.   Harrison  : 

(L».   If  you  deduct  the  two  items  of  the  indebtedness  held  by  th»- 
Sinking  fund  and  the  Literary   Fund  from  the  total  shown 
by   Mr.    Potter,  the  aggregate  amount  of  the  debt  then,  ac-       605 
cording  to  this  statement,  would  be  $32,340,784.43,  or  $579,- 
079,50  less  than  your  statement  appears  to  be. 

A.  That  may  be  true,  and  probably  il  is  true. 

Q.   I  state  that  so  as  to  save  time. 

A.   Yes:   I  accepl  that. 

<v>.  [n  other  words,  if  you  eliminate  from  Mr.  Potter's  statemenl 
of  the  debt  the  two  sums  held  by  the  Literary  fund  and  the  sinking 
fund  your  statement  of  the  debt  exceeds  by  more  than  half  a  million 
Mr.  Potter's  statement  of  the  debt  .' 

A.    Thai    is    I  rue. 

<^.  Now.  can  you  give  me,  if  yon  please,  the  items  that  enter  into 
and   constitute  that    excess   in   your  statement   of  the  debt  over  Mr. 

Toiler's  . 

A.  I  think  I  --an  very  closely  from  memory.  The  certificates  of 
indebtedness  of  the  dames  River  and  Kanawha  Company  which  were 
assume, l  by  the  Stale,  which  are  shown  in  Mr.  Potter's  statement  of 
guaranteed  debt,  although  they  had  not  been  converted  into  State 
certificates,  were  outstanding  in  their  old  form  but  has  been  as- 
sumed by  the  State. 

By  the  Special  Master : 

Q.  Y"ou  treated  them  as  a  direct  liability,  and  he  treats  them 
as  a  guaranteed  liability.' 

A.      Ves. 

Q.    Whal    .Iocs  thai    amount    to.'  606 

A.  $375,000  -Mid  as  r  recollect  it. 

Mr.  Bogg:     That  was  by  the  Act  of  1860? 

Tin-  Witness:  Ves.  (Referring  to  memorandum)  $533*375.  that  we 
add. 

By  the  special  Master : 

i  I    Thai  leaves  in  the  neighborhood  of  $400,000? 

A.    Y.  s 

<L>.    What   does  that   consist   of1 

A.  Well.  I  would  reconcile  il  if  your  Honor  wishes  me  1o  do  so. 
We  add  $95,500  to  the  amounl  shown  by  the  accountants  for  Vir- 
ginia   in  addition   tn  the  I    have  already  stated,  being  the 
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principal  of  the  amount  required  to  produce  annually  at  6  per  cent, 
interest  the  sum  of  $21,000  guaranteed  forever  to  the  stockholders 
of  the  James  River  Company  by  the  Act  of  March  23,  1860,  and 
later — in  1871 — funded  at  $350,000.  That  -was  the  amount  neces- 
sary to  produce  $21,000  which  had  been  guaranteed  forever  on  the 
old  Stock,  the  actual  stock  of  the  James  Kiver  Company.  The  net 
amount  of  that  outstanding  that  had  not  been  acquired  by  the  State 
was  $95,500,  which  we  add  to  the  statement  of  Virginia,  the  public 
debt.  "We  deduct  the  $65,000  which  was  under  discussion.  We  de- 
duct the  difference  between  the  par  of  exchange  on  January  1st, 
1861,  and  4.8665. 

Q.  About  $49,000  ? 

A.  Yes,  sir;  $49,795.50;  the  difference  between  the  par  of  exchange 
and  $5.  on  373,000  pounds  sterling,  coupon  bonds  issued  in  that 
form  by  the  Commonwealth  of  Virginia  for  sale  abroad. 

We  also  deduct  the  amounts  that  Mr.  Harrison  has  already 
spoken  of,  held  by  the  sinking  fund,  the  amounts  shown  by 
Virginia  as  held  by  the  sinking  fund,  $1,329,557.20.  And  607 
we  deduct  the  amounts  shown  by  the  accountants  for  Virginia 
as  held  by  the  literary  fund.  That  is.  $1,037,567.33.  That  is  the 
amount  that  they  show.  Less  the  $65,000  which  we  have  already  de- 
ducted and  which  is  included  in  their  amount,  making  a  net  of 
$972,567.33.  Our  total  additions  to  the  figures  ($34,703,908.96)  are 
$628,875.  Our  total  deductions  are  $2,416,920.03;  which  reconcile 
the  two  accounts. 

Q.  What  page  of  what  exhibit  do  you  find  that  ? 

A.  We  have  not  presented  that  as  an  exhibit  yet. 

Mr.  Harrison :  I  will  ask  you  to  furnish  on  that  point — 

By  the  Special  Master : 

Q.  Eight  on  this  point,  the  only  discrepancy  between  the  ac- 
counts presented  by  them  and  the  accounts  presented  by  you  that 
can  be  related  to  the  beginning  of  the  account  is  the  $65,000  item? 

A.  That  is  all. 

Q.  Is  that  right,  Mr.  Dixcy? 

A.  As  I  understand  your  question,  yes. 

Q.  That  is  the  only  item  referrable  to  the  beginning  of  the  ac- 
count ? 

A.  Yes.  sir. 

Q.  In  order  to  harmonize  this  particular  exhibit  in  which  you 
state  the  amount  of  the  debt  with  the  account  made  by  Virginia 
what  else  would  you  have  to  do  except  to  add  the  $65,000? 

A.  I  do  not  quite  get  that. 

Q.  In  order  to  harmonize  your  statement  of  the  debt  pre-       608 
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dicated   on    beginning    March    29,    L823,    and   their   statement 

of  the  debt  beginning  with  the  liseal  year  1820,  what  have  you  to 

do  to  your  account  except  to  add  to  it  $65,000? 

A.  We  have  to  also  add  the  holdings  of  the  sinking  fund  and 
the  Literary  fund — well,  practically  all  these  items  that  1  have  read. 

Q.  Xo;  but  in  order  to  harmonize  so  far  as  the  beginning  of  the 
a<  counts  is  concerned,  all  that  you  have  to  do  would  be  to  add  $65,- 
000? 

A.  That  is  all,  1  think,  sir. 

Q.  And  as  to  this  exhibit,  then,  that  would  be  completely  har- 
monized? 

A.   I  think  so.     That  is  rather  offhand,  but  thai  is  my  impression. 

By   .Mr.  Harrison: 

Q.  Now,  as  to  the  difference  in  the  two  statements.  I  will  ask 
you  to  furnish  us,  if  you  please,  with  the  items  that  enter  into  and 
constitute  the  difference  between  your  statement  of  the  debt  and  Mr. 
Potter's.  I  mean  the  excess,  if  you  eliminate  the  two  indebted- 
nesses held  by  the  Literary  fund  and  the  Sinking  Fund  with  the 
cial  schedule  supporting  those  differences.  Can  you  give  us  that 
detail? 

In  oilier  words,  the  items  thai   1   have  just  read  into  the  record? 

Q.    Yes. 

The   Special   Master:     That   would    simply    require   a    state- 
ment of  the  items  that  you  have  already  given.  600 

By   Mr.    Harrison: 

Q.  We  want  not  only  the  statements,  but  the  details  of  the  state- 
ments, now  you  arrived  at  them,  and  how  you  finally  reached  your 
summary  in  respect  to  them? 

A.   I   will  furnish  you  that   immediately. 

(The  witness  produced  some  papers.) 

Q.  Can  you  give  me  a  copy  of  that? 

A.  Yes  sir.  Here  is  one.  We  have  not  introduced  this  yet  and 
they  are  not  marked. 

Mr.  McClintic:  Does  thai  answer  your  question?  Does  that  give 
you  whal  you  want,  or  do  you  wanl  to  go  into  a  lot  of  sub-schedules, 
do  you  waul  to  go  all  through  it  ? 

The  Witness:  We  have  used  their  figures. 

Mr.  Harrison:  (After  examination  of  the  paper  given  him  b\  the 
witness.)  This  does  not  seem  to  be  whal  I  asked  for.  We  want 
sub-schedules,  precisely  such  as  we  submitted  to  you  six  months  ago. 

The   Witness:    Of   what  f 

Mr.  Harrison:  Of  the  bonds,  of  all  the  debts  in  which  this  dif- 
ference occurs,  this  difference  of  $5  19,000. 
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The  Witness:  I  haven't  got  them.  You  have  about  all  we  have. 
You  have  all  we  have,  practically.  We  did  not  prepare  such  sche- 
dules as  those.  I  do  not  think  they  were  referred  to  except  in  one 
or  two  instances.  .  . 

By  Mr.  Harrison: 

Q.  Did  you  not  say  just  now,  that  you  used  ours  in  making  up 
yours  ? 

A.  We  have  taken  your  statement  of  bonds  as  held  by  the       610 
sinking  fund  and  the  literary  fund  and  used  that  in  reconcil- 
ing the  difference  between  the  debt  as  you  show  it  and  as  we  show  it. 
That  is  what  I  intended  to  say. 

Q.  You  say  you  have  not  got — 

A.  We  have  no  such  schedules  as  you  made. 

Q.  Have  you  got  such  as  you  made? 

A.  We  have  working  papers,  yes. 

Q.  I  want  to  see  your  working  papers;  I  want  to  know  how  you 
worked  up  to  that  difference,  I  want  a  detailed  statement.  We 
want  it  for  the  purpose  of  testing,  of  comparing  it  with  our  work, 
the  work  with  which  we  reached  our  result. 

i 

Mr.  Conrad:  The  Master  said  the  other  day  that  all  those  work- 
ing papers  should  be  brought  here  for  the  purpose  of  examination. 

The  Special  Master:  As  I  understand  it,  there  are  only  three  or 
four  items,  as  the  case  may  be,  where  the  accountants  differ  on  this 
question  of  reaching  the  amount  of  the  indebtedness. 

Mr.  Harrison :     There  seem  to  be  about  six,  I  believe. 

The  Special  Master :  Well,  whatever  the  number  may  be ;  five  or 
six;  they  are  the  only  items  which  I  apprehend  you  are  interested 
to  inquire  about. 

Mr.  Harrison:     That  is  all. 

The  Special  Master:     Now  the  witness  submits  here  what  he  calls 
a  reconcilement  between  the  two  statements  of  indebtedness. 
.  Mr.  Harrison :     That  is  in  total  only.  611 

The  Special  Master:  I  would  suggest  this,  if  it  is  agreeable. 
We  have  this  statement  of  reconcilement  and  I  suggest  that  it  b^ 
marked  Defendant's  General  Exhibit  1.  Then  you  look  at  the  items 
and  if  you  are  not  satisfied  with  the  items  he  presents,  confine  your 
examination  to  those  particular  items  so  as  to  see  whether  or  not  there 
are  any  items  as  to  which  you  will  require  more  details.  Mr.  Dixey 
will  be  able  to  give,  or  ought  to  be  able  to  give,  just  exactly  what  he 
bases  his  reconcilement  figures  on.     Is  that  clear? 

(The  paper  referred  to  was  filed  and  marked  Defendant's  Gen- 
eral Exhibit  No.  1.) 
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The  Witness:     I  do  not  understand  what  is  not  on  the  statement. 

The  Special  Master:  You  are  not  required  to  understand  it  at 
i his  stage. 

The  Witness:  But  I  do  not  know  what  to  admit.  We  would  have 
to  submit  all  of  our  papers,  and  it  would  be  unintelligible  to  an\  body 
except  ourselves. 

The  Special  Master:  1  do  not  think  you  will  have  a  particle  of 
trouble  when  you  get  down  to  the  details. 

Mr.    Harrison:     11'  he  satisfies   Mr.   Totter   1   will   be  satisfied. 

The  Special  Master:  We  will  have  Defendant's  (leneral  Exhibit 
No.  1.  which  is  the  statement  of  reconcilement  as  to  the  debt.  Now. 
Brother  Harrison,  you  will  take  that  up  and  see  what  you  want  to 
know  about   that.      Take  the  items  you   want  to  inquire  about. 

By  Mr.   Harrison  :  612 

Q.    1   suggested  to  the   witness  that    1    would   defer  tempora- 
rily examining  him  about  those  items  until  1   can  be  informed  by 
Mr.  Totter  just  what  specific  data  he  wants. 

The  Special  Master:  That  is  right.  For  the  time  being,  then, 
the  cross  examination  as  to  that  point  is  suspended. 

These  are  not  paged,  Mr.  Dixcy,  so  1  will  have  them  all  paged. 

|  Vol.  <>.  May  7,  inn',).  Cross  Examination  of  T.  /!.  Dixcy.'] 

By    Mr.   Anderson:  681 

Q.  1  just  wish  to  ask  you.  Mi'.   Dixcy,  whether  you  included 
in  your  statement  of  the  outstanding  debt  of   Virginia  on  the  31st 
oi    December,   I860,  bonds  issued  to  George  Mcintosh  or  any  of  them. 
I    ih ink  it  is  $22,000 — the  Mcintosh  bonds? 

A.   Bonds  issued  by  the  State  of  Virginia  to  George  Mcintosh? 

Q.  They  were  issued  to  somebody. 

A.  They  have  been  retired,  Major.  My  recollection  is  they  have 
been  retired. 

<L>.  They  have  all  been   retired  .' 

A.  That  is  my  recollect  inn  of  it,  but  i1  is  right  here  in  the  exhibit. 
There  were  $25,300  issued,  and  they  were  all  retired — -purchased  and 
cancelled  by  Hie  Sinking  Fund  established  under  the  Act  of  March 
26th,  is:..'!. 

By  the  Special   Master:  682 

Q.   Do  they  enter  into  your  statemenl  ultimately? 

A.    Not   on  January    1st.     They   had  been   retired   previous  to  that. 
Their  issue   is  shown   here,  and  their  retirement    is  shown   here. 
<,).    Shown   on   your  schedule  ' 
\.    Yes.   sir. 
Q.    It   does  not    make  up  a  part   of  the  debt!' 

\.   It  it  noi  ;i  pari  of  the  total. 
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LI.  Because  up  to  that  time  they  had  been  paid? 
A.  They  had  been  paid  and  cancelled. 

By  Mr.  Conrad: 

Q.  They  were  not  paid,  in  your  judgment,  by  the  substitution  of 
other  evidences  of  debts  issued  by  the  States? 

A.  Xot  those  bonds  of  the   State  issued  to   George  Mcintosh. 

Q.  They  were  satisfied,  extinguished,  wiped  out,  you  think,  by  pay- 
ment made? 

A.  Yes,  sir;  the  books  so  show. 

Mr.  Anderson:     That  is  all.     I  have  not  traced  them  down. 

By  the  Special  Master: 

Q.  "What  is  the  first  entry  you  find  in  these  books  relatiug  10  this 
item  of  $104,000  of  bonds  of  the  Loan  Xo.  1  to  the  James  Eiver, 
independent  of  this  bond  account  or  bond  register? 

A.     $161,600  ? 

Q.  Yes;  where  do  you  find  the  first  entry  in  the  books  of  Vir- 
ginia that  relate  to  that  item? 

A.  Outside  of  this  bond  register  ?  683 

Q.  Yes. 

A.  Outside  of  the  register? 

Q.  Yes;  in  the  accounts? 

A.  "Well,  there  are  books  kept  by  the  second  auditor  that  were 
opened  on  May  2nd,  1823.  All  these  entries  that  had  up  to  that 
time  taken  place  and  were  recorded  in  the  original  books  of  the 
James  Eiver  Company  were  transferred  in  one  journal  entry  on 
May  2,  1823,  to  these  books  that  were  opened  under  the  act  of  1823 
by  the  second  auditor,  whose  office  was  established  by  the  act  oc  1820. 

Q.  "Was  that  simply  a  duplicate  of  the  preceding  entries? 

A.  Yes;  it  is  not  an  original  entry,  in  the  sense  that  it  is  the  first 
relating  to  this. 

Q.  Are  there  any  original  entries  relating  to  that  item  showing 
the  disbursement  of  money  by  the  State  of  Yirginia  on  account  of 
that  $161,000  item? 

A.  That  is  the  first  entry. 

Q.  Are  there  any  entries  on  any  books  showing  any  disbursement 
of  money,  either  for  interest  or  principal,  on  account  of  that  $161,000 
item? 

A.  At  any  time? 

Q.  Yes,  at  any  time?     If  so.  what  is  the  first  one? 

A.  I  have  just  got  to  get  the  scope  of  that  clearly  in  my  mind  be- 
fore I  answer.     Will  you  read  that  question. 

The  question  was  read  as  follows : 

"Q.  Are  there   any   entries   on   any  books   showing   any   disburse- 
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ment  of  money,  either  for  interest  or  principal,  on  account  of  that 
$161,000  item?" 

A.  "■■■  -.in  part.  684 

Q.  What  is  the  first  entry  in  relation  to  it? 

A.  I  will  have  to  look  it  up.  I  cannot  say.  from  memory,  but  I 
can  look  it  up  and  show  it  to  you. 

Q.  What  you  have  just  given  me  is  simply  a  duplication  of  the 
original  bond  entries,  practically.     Thi  .     al  book  you  have  pro- 

duced here  is  a  register  of  the  bonds  issued.     Then  when  the  pub- 
lic works  came  in.  in  1823,  th  otry  they  made  on  their  books 
was  simply  to  duplicate  I      •         tries,   so  .-  -  to  have  a    3onti 
>rd  of  the  b.mds  that  may  have  been  issued? 

A.  That  is  apparently  true:  yes,  sir. 

Q.  This  Xo.  1  loan,  although  named  in  the  bond  record — was  it 
or  was  it  not  a  bond,  or  was  it  a  certificate  of  stock  issued  by  the 
-Tames  River  Company  : 

A.  It  was  not  a  stock  certificate  as  stork  is  generally  understood 
today.     It  was  a  certificate  of  indebtedness. 

Q.  Of  whom? 

A.  Why.  of  the  James  River  <  'ompany  to  the  Stat.'. 

Q.  Then  the  loan  indieal  '••'".   1.  $161,000.  was    ?vidoiice< 

r-ertificates   issued  by  the  James  "River   Company  ? 

A.  The  President  and  Direr-tors  of  the  Literary  Fund. 

Q.  And  that  is  all  the  b  Aster  shows? 

A.  Yes.  sir:  and  the  the  certificate  itself  shows  that  it  was 

jrial   red   u     1823,  although  ii   had  been  issued  some  years  previous. 

Q.  Do  any  of  thos  sates  conn     ted  with  the  $161,000, 

import  any  obligation  either  on  the  part  of  the  principal  or  the       68o 
interest  on  the  part  of  tl       5  of  Virginia,  so  far  as  you 

been  able  to  ascertain? 

A.  Not  on  the  original  certificates  amounting  to  $161,000.  due. 

The   first   time    any   of  that  s   i  turned   by    the    State   was 

under  the   Act   of  March,    18th,    1840.   when   the   State   assumed   an 

obligation   of  $40,000  of  those  bonds.   bu1    thai    is   aside  from  the 

$65,000   had   n<  •     assumed    by   the    State.     It 

-  still  an  obligation  of  the  James  Uiver  Company  to  the  Sta1 
iry    1.    1v<'>'.   and    it  held    in  rarj    Fuud   until 

Q.   Do  you  find  any  I      ks  of  Virginia  showing  any 

nts  O]  -out    of  that    $161,000.    either  th  r  the 

r.f  princip  '    at  any  time,  and  if 

I    ■  ml  whal   does  it  show? 

A.  They   were   funded   from   time   to  time.     T   will   have   to   look 
up.  your  Honor.     T  cannot  Bay  indirectly  from  memory. 
Waa  there  ai  enl  of  inter) 

Tn  Uk-  Act  of  1820,  if  T  remember  it  rijrht  then 
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that  the  State  of  Virginia  shall  guarantee  the  interest,  not  exceed- 
ing $12,000  a  year,  that  is,  any  deficit  of  interest.  That  is  it  in 
substance,  if  I  understand  it. 

A.  In  the  Act,  it  makes  the  amount  $12,000. 

Q.  That  is  a  maximum? 

A.  Yes;   but   for   that   $12,000   the    State   was   to   receive 
from  the  James  Eiver  Company  more  of  these  certificates  of       686 
indebtedness,  so  that  it  was  a  loan.     It  was  a  loan  to  the  com- 
pany, for  which  the  State  received  a  certificate. 

Q.  Did  the  State  actually  loan  anything  under  those  circum- 
stances ? 

A.  Yes;  it  did,  certainly. 

Q.  When  did  it  make  the  first  loan? 

A.  That  is  the  point  I  shall  have  to  look  up. 

Q.  That  is  what  I  want  to  find  out?     I  want  the  entry. 

Mr.  Conrad:  We  can  give  it  to  you,  sir,  as  Mr.  Lightfoot  is  fami- 
liar with  a  series  of  acts  beginning  with  the  Act  of  February,  1817. 

The  Special  Master:  But  I  would  like,  when  Mr.  Dixcy  is  a  bio 
to  get  it,  to  have  the  information,  either  now  or  later.  Then  I 
want  to  see  the  original  book  myself  and  see  just  exactly  what  it 
shows.  I  want  to  see  when  that  loan  first  became  connected  with 
the  accounts  of  the  State  of  Virginia  with  reference  to  disburse- 
ment, either  for  interest  or  principal. 

Mr.  Conrad:  The  Act  of  February,  1820,  made  the  State  liable 
for  those  certificates. 

The  Special  Master:  Of  course  we  have  the  acts,  but  in  addition 
to  the  acts  I  want  the  accounts  of  the  State  with  that  particular 
loan,  so  that  I  can  see  just  exactly  what  the  entries  are. 

Mr.  Anderson :  There  is  other  evidence  in  that  connection  thai 
we  wish  to  offer. 

The  Special  Master :   Yes ;  this  does  not  preclude  you  from 
anything.     I    simply    want    to    get    this    information    myself.       68 T 
Have  you  anything  by  way  of  re-direct  examination.  Mr.  Mc- 
Clintic  ? 

Mr.  McClintic:     Yes,  sir;  I  want  to  ask  a  question  or  two. 

Mr.  Anderson:  By  the  Act  of  1820  the  James  Eiver  Company 
was  made  the  agent  of  the  State. 

The  Special  Master:  Of  course  the  acts  of  the  legislature  are 
open  to  us  all,  but  I  want  to  get,  so  far  as  I  can,  contemporaneous 
acts  of  the  State  in  relation  to  the  loan.  I  want  to  see  just  exactly 
what  was  done.     Are  you  waiting  for  Mr.   Dixcy.   Mr.   McClintic? 

Mr.  McClintic  :    Yes.  sir. 

The  Special  Master:    Is  he  looking  up  something  for  you? 

Mr.  McClintic :   He  is  looking  up  that  item  for  your  Honor. 

The  Special  Master:     You  need  not  bother  with  that  now. 

The  Witness:     I  can  show  it  to  vou  in  a  minute  or  two. 


330  PARAGRAPH  I  OF  DECREE. 

The  Special  Master:  Let  your  assistant  be  looking  for  it.  You 
may  re-examine  Mr.  Dixey,  Mr.  McClintic. 

Redirect  Examination. 

By  Mr  McClintic:  688 

(}.   Have  you  seen  a  letter  dated  December  19,  1821,  written 
by  John   Coalter  of  the   Board  of  Public  Works  of  Virginia,   pub- 
lished in  the  Journal  of  the  House  of  Delegates.  1821-1822? 

A.  I  have  seen  that  published  copy. 

i 

Mr.  McClintic:  We  desire  to  offer  in  evidence  a  letter  of  John 
Coalter,  then  President  of  the  James  River  Company,  dated  Decem- 
ber L9,  1821,  and  published  in  the  journal  of  the  House  of  Dele- 
gates fur  the  Session  of  1821-22,  at  page  31.  I  have  not  the 
letter  here  in  full,  but  1  have  an  extrad  from  it.  The  journal,  how- 
ever, can  be  reached. 

The  Special  Master:     It  will  be  admitted. 

By   Mr.   McClintic: 

Q.  In  that  letter  it  is  said: 

"11  is  understood  to  be  admitted  by  money  holders  in  other  states 
that  tlie  funds  pledged  for  the  payment  of  the  interest  on  this  loan 
may  be  very  ample,  and  their  continuance,  as  well  guaranteed  by 
the  faith  of  the  State,  as  though  the  loan  was  on  behalf  of  the 
Si  ale.  and  that  the  final  redemption  of  the  debt  may  be  safely  cal- 
culated upon;  but  while  these  things  are  not  expressly  guaranteed 
by  the  State,  but  merely  susceptible  of  demonstration  from  the 
Aets  of  Assembly  and  other  public  documents,  the  loan,  though  a 
valuable  one  to  those  wishing  to  make  permanent  investments,  is 
not  so  readily  convertible  in  market.  ;is  to  answer  their  view.  It 
has.  however,  been  pretty  satisfactorily  ascertained  that  a 
State  stork-,  even  at  live  per  cent,  would  sell  for  more  than  689 
par  which  merely  shows  to  those  wishing  to  make  permanent 
investments,  that  the  stock  now  offered  to  the  public  at  five  and  a 
half  per  cent.  must,  be  a  most  valuable  stock.'' 

Had  you  read  that  letter  when  you  gave  the  opinion  to  Mr.   Har- 
rison a  while  ago  that  yon  regarded  this — - 
\.  T  had  read  a  copy. 

Tin-  Special  Master:   Do  you  put  in  the  full  letter? 
Mr.   McClintic:     Yes,  sir.     1   have  no1   the   full   letter  here,  how- 
ever. 

Mr     Vnderson  :     What   date  is  that  ? 

Mr.   McClintic:     11   is  dated   December   in.   1821. 

The  Special  Master:     Here  is  the  entry  found  on  page  29  of  the 
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book,  to  be  put  in  as  a  part  of  the  answer  of  Mr.  Dixcy.  This  ap- 
plies in  realtion  to  the  first  entry  of  the  books  of  Virginia,  No.  1 
loan,  $161,000. 

The  Witness:  I  produce  a  book,  a  book  of  original  entry  as  I 
understand  it,  so  far  as  these  entries,  are  concerned,  at  page  29. 
September  30,  1823,  are  found  the  following  entries. 

The  following  is  a  correct  transcript  from  the  page  referred  to: 

"30th  September,  1823. 
30     Interest  on  Loans  to  James  Eiver  Co.  for  interest  paid  to       690 

1  July,  1823.  viz.: 

July  15  on  certife  No. 

67    from    1    Nov.    for     6.000  239.1S 

to    Farmers    Bank    of 

Va. 
July   15  on  certife.  No.  1,  6 

Mar.    to    P.    and    Di- 
rectors 'L.    fund   for..      5.000       1.500.00 
"    16    on    certife    No.    70 

(from  1  Dec.  1822)  to 

Catherine  Hayes  for..     4,000  122.63 

"    on     certifie     No.     71 

from   1   Dec.   1822   to 

Llowey  Hays   for....     1.000  122.63 

■"    17  on  cert.  No.   21   to 

55    incluse    $100    each 

and    on    No.     73    for 

$5,000  to  Bank  of  Ya.  35,000       1,067.53 
<l    on  cert.  No.  11  to  20 

incluse.       for       $1,000 

each  on  No.  72  $5,000 

No.   73   $2,200   and   75 

$3,300  to  Bd.  P.  Works  40.300       1.145.75 
<l    23  on  cert.  No.   61  to 

66    inclus.    for    $1,000 

each  &  No.  76  $3,000  to 

Catherine  Gamble 9.000  451.97 

'"    25    on    certf.    No.    69  Previous     entries     in 

(from  27  Dec.)  to  Mu- 
tual assce  society  &c .  . 

Total  on  loans  prior  to 

4.902.98  691 


Previous     entries 

this  column 

5.000 

1 53  29 

634 

25   Feb.. 

1823 . . 

7.800 
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July) 

30  do.  15  Ou  certf.  No. 
11  to  60  incluse.  to 
Farmers   Bk.    Virginia  50,000  821.90 

17  On  certf.  No.  1  to 
10  &  61  to  110  for 
$1,000  each  to  Bank  of 

Va 60,000  919.52 

15  On  No.  Ill  to  170 
inclusive     to     Literary 

Fund    60.000  720.84 

Total  on   Loans  No.   2 

after  24  Feb.   L823....  2.471.26 

Whole  amount  of  dividends  &  Interest  15,798.24 


Whole   amount    of   disbursements  88,293.38 

By  the  Special  Master : 

Q.  This  is  the  first  entry  you  find  of  any  kind  of  the  books  of  the 
Commonwealth  in  relation  to  the  disbursement  of  the  $161,000? 

A.  Yes,  sir:  the  first  original  entry. 

<t>.  Will,  is  there  any  other  duplicate  entry  indicating  an  original 
entry  in  any  other  place  of  any  disbursemenl  of  funds  on  account 
of  the  $161,000  item? 

A.  The  transcripts  in  the  front  of  the  book  seem  to  be  copies 
of  the  original  books  of  entry  of  the  James  River  Company. 

Q.  Do  the  original  books  of  entry  of  the  James  River  Com-       692 
pany  prior  to  September  30,  1823,  contain  any  record  of  any 
disbursements  on  the  part  of  the  State  on  account  of  this  $161,000 
it 'in,  so  far  as  you  know? 

A.  I  may  answer  in  this  way.  The  Ad  of  1823  provided  for  the 
transcripl   of  all  these  entries  by  the  Second   Auditor's  office.     It 

provides  that  all  the  r dpts  and  all  the  disbursements  of  the  James 

River  Company  shall  be  taken  up  on  the  books  in  the  Second  Audit- 
or's office;  they  are  matters  of  record  merely,  copies  of  transactions 
thai  have  gone  before,  and  I  think  the  caption  refers  to  the  pro- 
visions of  the  Act. 

Q.  The  caption  reads  as  follows: 

"Richmond,  May  2nd,  1823 

••'in  this  day  the  books  and  papers  of  the  James  River  Company 

.vci-c  deposited  with  me  by  Robert  Pollard,  Esq.,  late  clerk  and  trea- 

to  the  said  company,  in  conformity  with  the  directions  of  an 

Acl  of  the  Genera]  Assembly  passed  the  24th  day  of  February,  1823, 

entitled   'An   ad    making   more   effectual    provisions   to   carry    info 
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effect  the  Act  entitled  '"an  act  to  amend  an  act  entitled  an  act  for 
clearing  and  improving  the  navigation  of  the  James  River,  and  for 
uniting  the  eastern  and  western  waters  and  for  other  purposes.'  " 

" JAMES  BROWK,  Jr.,  Second  Auditor." 

My  question  is  whether  you  find  any  entry  on  the  books  of  the 
James  River  Company  or  the  books  of  the  Commonwealth  of  Virginia 
earlier  than  this  one  found  on  page  29,  showing  any  disbursements 
either    for    principal    or    interest    on    account    of    this    item. 
$161,000?  693 

A.  We  have  never  found  the  books  of  the  James  River  Com- 
pany, and  this  is  the  first  entry  on  the  books  of  the  Commonwealth. 

By  Mr.  Harrison  : 

Q.  Did  you  look  in  the  Treasurer's  office  to  see  if  you  could  find 
payments  on  account  of  the  indebtedness  prior  to  December  30.  1823  ? 

A.  I  do  not  understand  you? 

Q.  I  ask  you  if  you  examined  the  records  of  the  Treasurer  to  as- 
certain if  you  could  whether  payments  had  been  made  through  that 
office  on  account  of  the  James  River  Company  Debt  Xo.  1.  prior  to 
September  30.  1823? 

A.  Yes :  we  found  no  such  payments. 

Q.  You  did  examine  and  you  found  no  such  payment*  - 

A.  We  found  no  such  payments. 

Q.  Does  not  the  Act  of  1823  expressly  provide  that  pa;\Tnents  of 
interest  on  that  original  loan  should  be  made? 

A.  Oh.  that  is  a  different  matter,  payments  of  interest.  I  did  not 
so  understand  you.  Yes :  the  State  had  said  that  they  would  pay 
$12,000.  and  later  $18,000.  I  think  the  $18,000  was  in  the  Act  of 
1823.  There  have  been  payments  by  the  Treasurer  on  account  of 
that  interest. 

The  Special  Master :  Do  the  books  of  the  Commonwealth  show 
payments  of  interest  prior  to  September  30,  1823  ? 

A.  On  account  of  that  $12,000  pledged,  yes. 

The  Special  Master :     Then  you  can  produce  those  entries. 

By  Mr.  McClintic  :  694 

Q.  When  did  the  books  of  the  James  River  Company  start. 

what  was  the  beginning  of  them,  kept  for  the  Commonwealth? 
A.  May  2nd.  1823. 

[Vol.  7,  July  1,  1909.]  819 

The  Special  Master :  What  will  be  the  first  thing  we  will  take  up 
this  morning;  shall  it  be  the  question  as  to  the  results  reached  by 
the  accountants? 
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Mr.  Anderson:  We  had  besl  take  up  these  schedules  seriatim  and 
submit  them. 

The  Special  .Master:  Very  well.     What  have  you  to  submit  with 
reference  to  Plaintiff's  Exhibit  A-l.  which  relates  to  the  first 
paragraph  in  the  decree,  in  the  line  of  a  revised  schedule,  as       820 
the  result  of  the  work  of  both  accountants,  if  anything? 

.Mr.  Anderson:  Suppose  Mr.  Potter  lakes  the  stand. 

The  Special  Master:  Have  yon  any  schedule  that  has  been  agreed 
upon  by  the  accountants  on  both  sides.'  In  the  first  place,  has  there 
been  any  change  in  attitude  in  reference  to  the  date.' 

Mi-.  Harrison:  Virginia  starts  from  the  same  date  that  West  Vir- 
gina  starts  from. 

The  Special  Master:  Mnter  upon  the  record  that  Virginia  agrees 
with  West  Virginia  upon  the  date  when  the  accountants  should 
begin,  which  date  is — 

Mr.  Anderson:     Match  17.  1823. 

The  Special  Master:    March  17.  1823.    Is  that  agreed  to? 

Mr.  Dixcy:  March  19th.  it  should  he. 

The  Special  Master:  1  want  to  get  into  the  record  what  we  agree 
upon. 

Mr.  Carlisle:  I  still  understand  that  the  accountant  on  the  other 
side  includes  in  his  statement  that  item  of  $65,000  winch  we  sax- 
is  shown  t.>  have  been  a  debt  before  that  date. 

The  Special  Master:  Lit  me  make  this  statement.  If  these  ac- 
counts begin  on  March  1!>.  1823,  and  that  date  is  agreed  upon  by 
counsel  on  each  side,  the  Master  will  not  consider  any  item  prior 
to  that  date.  Now.  then,  with  that  statement  from  the  Master, 
am  I  to  understand  that  the  counsel  for  Virginia  and  West  821 
Virginia  agree  that  that  is  the  date  when  the  accounts  begin? 

Mr.  Carlisle:  That   is  correct. 

Mr.  Harrison  :  Yes.  sir. 

The  Special  Master:  That  settles  that.  Now,  let  us  have  the  next 
point.  You  are  submitting,  Brother  Harrison,  a  schedule  in  lieu 
of  Plaintiff's  Exhibit  A-l.  which  is  under  the  first  paragraph  of  the 
decree .' 

Mr.  Harrison  :   Yes.  sir. 

The  Special  Master:  Am  1  to  understand  that  this  schedule, 
marked  Plaintiff's  Substitute  Exhibit  A-l.  is  to  take  the  place  of 
Plaintiff's  Original  Exhibit  A-l  ? 

Mr.  Harrison:  Plaintiff's  Revised   Exhibit,  T  would  say. 

Tin  Master:   1  w;itd  to  gel  this  on  the  record.     I  have  now 

before  me  Plaintiff's  Substitute  Exhibit  A-l. 

Mr.  Anderson:  It  i<  a  supplemental  statement  to  the  other,  really, 
|.e  noi  go  into  the  details.    Thei-efoi-e.it  is  supplemental. 

M p.  I rarrison  :  It  is  s  r  vased  statemenl . 
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The  Special  Master :  Let  us  see  about  that  for  a  moment ;  I  want 
to  get  this  record  as  short  as  we  can  get  it.  After  we  get  through 
with  what  we  agree  to,  I  am  going  to  ask  what  I  asked  before,  but 
which  I  suppose  they  could  not  do.  What  I  want  to  get  on  the 
record  is  exactly  what  we  agree  to  now.  Excuse  me,  but  these  sug- 
gestions go  for  nothing  if  they  interfere  with  the  views  of  counsel 
on  either  side.  There  is  no  occasion  for  lumbering  up  this  record 
with  any  details  that  are  not  necessarily  involved  in  an  intelligent 
conclusion  on  the  part  of  the  Master  or  on  the  part  of  the 
Court.  It  is  conceivable  that  a  large  number  of  details  must  822 
have  been  prepared  and  have  been  prepared  for  counsel  on 
both  sides,  but  if  you  have  a  lot  of  records  about  which  there  is  no 
controversy,  my  own  view  is  that  there  can  be  an  agreement  upon 
figures  and  we  can  shorten  the  record  very  much.  We  can  get  our 
schedules  down  to  something  as  concise  as  possible,  and  it  will  be 
the  better  for  all  concerned.  So  that  if  you  now  have  a  schedule 
that  presents,  so  far  as  either  of  you  is  concerned,  under  Paragraph 
1  all  of  the  figures  you  desire  to  have  presented,  eliminating  details 
and  containing  summaries  which  adequately  present  the  rights  of 
either  party,  it  seems  to  me  the  concise  schedule  you  both  agree 
upon  is  the  thing  that  we  ought  to  have. 

Mr.  Harrison :  Let  me  state  this,  subject  to  correction  by  Mr.  Dix- 
cy  or  Mr.  Potter.  The  supplemental  schedule  referred  to  shows  that 
the  total  amount  of  the  debt  outstanding  in  the  hands  of  individuals, 
or.  in  other  words,  in  the  hands  of  the  public,  on  1st  of  January. 
1861,  was  $32,919,863.93;  and  as  to  that  figure  I  understand  the 
two  accountants  are  in  accord. 

The  Special  Master:    You  are  in  accord  on  that,  Mr.  Dixcy? 

Mr.  Dixcy :  Yes,  sir. 

Mr.  Carlisle :  Of  course  we  do  not  agree,  as  I  understand  it,  that 
there  are  not  items  in  there  which  do  not  belong  to  the  public  debt. 
For  instance,  the  bonds  held  in  the  Literary  Fund.  The  figures, 
however,  are  correct. 

Mr.  Harrison :  They  are  not  in  there. 

The  Special  Master :  You  will  have  to  be  governed  very  823 
largely  by  the  suggestion  of  Mr.  Dixcy.  who  is  unquestionably 
familiar  with  the  details.  Of  course  I  will  not  hold  you  to  anything 
that  may  be  agreed  to  if  you  inadvertently  make  a  concession  which 
would  turn  out  to  be  adverse  to  your  interests.  In  such  a  case,  I 
would  expect  to  relieve  you  from  an  admission  so  made ;  but  what 
we  want  now  is  to  get  down  on  the  record  the  items  upon  which  we 
agree,  so  as  to  eliminate  all  possible  controversy. 

Mr.  Harrison  :  In  this  Exhibit,  Plaintiff's  Substitute  Exhibit  A-l,  I 
think  the  figures  given  for  the  total  public  debt  of  the  Common- 
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wraith  of  Virginia,  December  31.  iStjd.  are  agreed  upon,  as  follows: 
f   2,919,863.93. 

The  Special  .Master:  The  item  thus  stated  by  Mr.  Harrison  on 
the  part  of  Virginia  we  understand  to  be  agreed  to  by  counsel  for 
Wes1   Virginia  and  by  the  expert  on  the  part  of  West  Virginia.' 

Mr.  Dixcy :    That  is  correct. 

The  Special  Master:  That  item,  then,  will  be  reported  by  the 
Master  as  agreed  to  by  the  parties. 

Mr.  Harrison  :  Now,  the  point  of  this  agreement  relates  to  three 
subjects.  Virginia  shows  in  her  schedule,  in  addition  to  the  figures 
agreed  1".  $1,150,067.33,  as  held  by  the  Literary  Fund;  also  $1,329,- 
557.20  held  by  the  Sinking  Fund:  and  $146,500.00  held  by  Board  of 
Public  Works:  which  three  items  added  to  the  agreed  amount  of 
the  debt  outstanding  in  the  hands  of  the  public,  make  a  total  of 
$35,545,988.46,  which  Virginia  rests  upon  as  constituting  the  entire 
public  debt  on  tlie  (bite  mentioned,  December  31.  1860. 

The  Special  Master:   1  want  to  make  this  inquiry.     Refer-       824 
in ^r  to  these  figures,  held  by  the  Literary  Fund.  $1,150,067.33; 
held  by  the  Sinking  Fund.  $1,329,557.20,  and  held  by  Board  of  Pub- 
li<-  Works,  $146,500.00;  do  Mi-.  Dixcy  ami  counsel  for  West  Virginia 
concede  the  figures  are  coifed  . 

Mi-.  McClintic:  The  first  item  in  the  Literary  Fund,  as  1  under- 
stand it,  contains  the  $65,000  which  has  been  referred  to. 

Mr.   Harrison  :   Yes. 

Mr.  McClintic:  We  d<>  not  concede  that. 

The  Special  Master:  Then  I  will  put  it  this  way:  Virginia  claim- 
that  in  addition  to  the  $32,919,863.93  there  should  be  added  to  the 
public  debt  the  following  items:  Held  by  the  Literary  Fund,  $1,150.- 
067.33.  As  to  this  item.  Wes1  Virginia  disagrees,  first  upon  the 
ground  that  it  is  not  a  proper  part  of  the  public  debt;  and,  second, 
upon  the  ground  that  the  aggregate  is  to,,  large  in  any  event.  So 
that  as  to  that  item  there  is  no  agreement,  the  only  disagreement 
being  an  item  of  $65,000  involved  in  the  Literary  Fund  and 
claimed  by  Wesl  Virginia  to  have  been  contracted  prior  to  the  date 
of  tin-  beginning  of  the  debt,  and  that  it  ha-  never  been  a  part  of 
State  debt  at  any  time.  As  to  the  item  of  "Held  by  the  Sink- 
ing Fund,  $1,329,557.20,"  Wes1  Virginia  agrees  to  the  accuracy  of 
the  amount  stated  and  dis;i<_rrees  upon  the  question  as  to  whether 
it  is  properly  included  in  the  public  debt.     Am  I  correct  in  that? 

Mr.  ( larlisle  :  Yes,  sir. 

The  Special  Master:  So  thai  ;is  to  the  amount  both  parties  agree; 
as  to  classification,  they  disagree.     The  next  item.  "Held  by 
Board  of  Public  Works.  $146,500.00." 

Mr.  McClintic:  Thai  is  all  right. 

The  Special  Master:    ^s  to  the  amounl  of  $146,500,  Virginia  and 
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West  Virginia  both  agree ;  West  Virginia  contends  that  it  ought 
not  to  be  included  in  the  public  debt.  Now,  I  would  like  to  inquire 
whether  there  are  any  of  the  computations  submitted  in  the  sched- 
ules on  the  part  of  Virginia  and  West  Virginia  under  paragraph 
1  of  the  decree  that  are  essential  or  illuminating  upon  the  question 
of  settling  the  first  controversy  as  to  the  $65,000  in  the  Literary 
Fund. 

Mr.  Carlisle :  Yes ;  we  have  the  history  of  that  $65,000  which  was 
offered  here  before,  certificates — 

The  Special  Master:  Those  figures  can  be  very  easily  segregated 
from  both  of  the  schedules,  I  suppose.  So  we  can  eliminate  them 
from  the  other  figures.    Is  there  any  difficulty  about  that,  Mr.  Dixcy? 

Mr.  Dixcy :  No,  sir. 

The  Special  Master:  Is  there  any  difficulty  about  that,  Mr.  Potter? 

Mr.  Potter:  No,  sir. 

The  Special  Master:  Are  there  any  items  in  Paragraph  1  that 
are  essential  and  material  in  determining  the  question  as  to  whether 
the  amount  claimed  by  Virginia,  $1,329,557.20,  should  or  should 
not  be  included  in  the  public  debt?  That  is,  are  there  any  items  or 
details  in  that  account,  or  is  that  simply  a  question  of  the  construc- 
tion of  some  legal  provision? 

Mr.  Anderson :  That  is  on  the  construction  of  a  statute. 

The  Special  Master :     It  does  not  involve  any  details,  so       826 
long  as  you  agree  on  the  amount.    Are  there  any  details  con- 
tained in  the  figures  given  in  either  schedule  that  tend  to  establish 
or  controvert  that  proposition? 

Mr.  Harrison :  Not  at  all. 

The  Special  Master :  If  so,  we  do  not  need  the  schedules  for  that 
purpose. 

Mr.  Anderson :  The  only  question  is  upon  that  $65,000,  and  that 
is  a  question  of  the  construction  of  the  statute. 

The  Special  Master :  Are  there  any  details  in  any  of  the  sched- 
ules submitted  by  either  party  which  are  material  as  bearing  upon 
the  question  as  to  whether  or  not  the  $145,500.00  held  by  the  Board 
of  Public  Works  is  or  is  not  a  part  of  the  public  debt,  so  long  as  you 
agree  upon  the  amount — 

Mr.  Anderson :  That  turns  entirely  upon  the  statute,  I  think. 

Mr.  Harrison :    A  question  of  construction. 

Mr.  Carlisle :  As  to  all  the  bonds  in  the  Sinking  Fund — 

Mr.  Anderson :  As  to  all  the  bonds  in  the  Sinking  Fund  except 
$65,000. 

The  Special  Master :     That  is  a  question  of  law. 

Mr.  Carlisle:  It  is  a  question  of  law  as  to  whether  Virginia  can 
owe  herself  this  money. 

The  Special  Master:  I  do  not  want  anything  superfluous  in  this 
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record.     I  want  you  to  have  everything  in  that  either  of  you  think 
lias  any  tendency  to  establish  the  contention  of  either,  but,  outside 
of  that,  it  seems  to  me  we  have  oo  occasion  to  lumber  the 
record  with  anything  that  is  unnecessary.  ^l'7 

Mr.  Carlisle:  There  is  nothing.  1  think — 

Tin*  Special  Master:  Why,  then,  are  tin-re  any  items  in  the  ac- 
counts of  either  of  the  schedules  presented  on  the  part  of  Virginia 
ami  West  Virginia  that  ueed  to  be  considered  in  connection  with 
tin'  public  debt  except  the  subject  which  I  am  going  to  call  atten- 
tion to  in  a  moment — the  manner  in  which  it  was  constructed? 
There  are  none,  are  there  .' 

Mr.  Harrison:  I  do  not  think  so. 

Mr.  Anderson:  There  is  one  matter  there,  contingent  liability, 
we  thought  should  be  mentioned. 

The  Special  Master:  I  do  not  see  it. 

Mr.  Anderson:     Tt  is  a  supplemental  exhibit  to  Exhibit  A-l. 

The  Special  Master:  Is  that  an  additional  item  that  you  claim 
is  a  part  of  the  public  debt ! 

Mr.  Anderson:     Yes,  sir:  an  additional  item. 

The  Special  Master:   I  am  discussing  this  particular  schedule. 

Mr.  Anderson  :     I  understand. 

The  special  Master:  As  to  this  schedule  1   now  have  before  me 
Plaintiff's  Substitute  Exhibit  A-l),  as  to  this  exhibit,  there  is  noth- 
ing in  the  accounts  that  needs  to  be  considered. 

Mr.  Anderson  :  No. 

The  Special  Master:  Now,  the  m-xt  question  I  want  to  inquire  about 
is  whether  you  agree  in  the  statement  of  how  and  in  what  form 
the  debt  was  evidenced  and  by  what  authority  of  law.  and  for 
what  purposes  the  same  was  created,  and  the  dates  and  nature       828 
of  the  bonds  or  other  evidence  of  said  indebtedness.    Now.  do 
the  accountants  agree,  having  agreed  upon  the  amount? 

Mr.  Dixcy:    1  know  of  no  differences  between  us  there. 

Mr.  Carlisle:  So  far  as  this  is  an  indebtedness.  That  question 
is  behind  it  all. 

The  Special  Master:  1  understand  that.  There  is  aothing  con- 
ceded as  to  clasification.     It  is  simply  getting  results. 

Mr.  Carlisle  :  That  is  all.  , 

Mr.  Dixcy:  We  quote  the  names  of  the  acts,  the  companies  for 
which  the  bonds  were  issued,  and  Mr.  Potter  has  done  the  sane 
thing. 

The   Special    Master- :    I ),,  you   agree   on   that 
Mr  Potter:   Y(  - 

Special    Master:  Then    I   will  ask  you   to  have  "ne  schedule  on 
that  matter.     Give  as  a  joint  schedule.     K  thai  agi ablet 
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Mr.   Carlisle :  We   do  not  want  these   stricken  from  the   record, 
but  they  will  not  have  to  be  printed. 

The  Special  Master:  When  we  get  the  case  all  in,  I  want  to  have 
printed  for  the  convenience  of  counsel  and  myself  in  the  argument 
just  exactly  what  we  all  think  ought  to  be  submitted  finally  to  the 
Supreme  Court  of  the  United  States.  I  want  to  make  that  record 
just  as  short  and  just  as  concise  as  I  can.  The  shorter  we  get  it, 
and  the  more  concise  it  is,  the  more  it  will  relieve  counsel  of  argu- 
ment, the  more  it  will  relieve  me  in  coming  to  my  conclusions,  and 
the  more  it  will  relieve  the  Supreme  Court  of  the  United 
States.  Such  a  record  will  be  infinitely  more  satisfactory  to  829 
the  Supreme  Court.  I  am  going  to  make  the  record,  if  I  can, 
upon  which  you  argue  before  the  same  record  that  I  submit  to  the 
Supreme  Court.  For  that  reason,  where  you  both  agree  on  a  state- 
ment of  facts,  it  seems  to  me  it  is  best  to  have  one  schedule  rather 
than  two  schedules.  Still,  you  need  not  withdraw  anything  already 
submitted.  But  when  we  come  to  print,  it  seems  to  me  there  is  no 
necessity  for  submitting  two  schedules  which  involve  the  same 
figures  and  details.  As  I  said  before,  when  we  get  around  to  fixing 
this  record  up  for  printing.  I  shall  request  Virginia  and  West  Vir- 
ginia to  select  some  gentlemen,  in  whom  each  have  confidence,  to 
take  this  record  and  go  over  it  and  ml  out  everything  that  has  not 
any  bearing  nor  any  material  weight  in  connection  with  the  issues. 
Then  the  transcript  record  we  have  here  will  be  as  shon;  as  possible. 
After  you  have  agreed  on  a  great  many  of  these  items,  there  is  a 
great  deal  of  discussion  it  seems  to  me  that  can  go  out.  Of  course 
anything  that  yon  want  in  will  go  in.  Do  you  get  my  point.  Brother 
Carlisle  ? 

Mr.  Carlisle  :  Yes,  sir. 

The  Special  Master :  For  that  reason,  I  see  no  reason  why  there 
should  not  be  one  joint  schedule  covering  the  question  as  to  how 
and  in  what  form  the  debt  was  evidenced,  by  what  authority  of  law 
and  for  what  purposes  the  same  was  created,  and  the  dates  and 
nature  of  the  bonds  or  other  evidence  of  said  indebtedness;  and  if 
the  accountants  are  not  able  to  submit  to  me  now.  so  I  can  have  the 
record  show  that  both  parties  agree  upon  the  schedules  selected.  I 
will  leave  that.    Are  you  ready  now  with  that.  Mr.  Dixcy  ? 

Mr.  Dixcy :  We  have  not  got  a  schedule  that  we  can  both  830 
sign  now. 

The  Special  Master:  You  know  what  I  want? 

MX  Dixcy :  We  have  not  got  it  in  full.  We  have  all  the  facts 
here. 

The  Special  Master:  That  is  only  a  question  of  type-writing,  then, 
practically? 
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Mr.  Harrison  :  It  will  be  necessary  to  do  more  than  agree  on  the 
fact  that  they  arc  in  accord — 

The  Special  Master:  Of  course  it  is  a  matter  of  quite  a  good  ueal 
of  importance  to  both  parties,  and  as  far  as  I  am  concerned  I  do  not 
want  anything  here  that  may  turn  out  to  be  an  inadvertence  or  a 
misunderstanding;  but  what  I  want  to  do  is  that  when  I  report  an 
agreement  by  the  parties  here,  of  course  I  shall  report  it  as  a  fact; 
but  I  do  not  want  to  report  any  agreement  between  you  people,  on 
important  questions,  unless  I  have  upon  my  record  the  facts 
showing  just  what  the  agreement  was.  For  that  reason,  it  would 
be  much  more  satisfactory  to  me  to  have  one  schedule.  I  do  not 
want  to  print  both  these  schedules;  there  is  no  occasion  for  that. 
I  do  not  want  to  print  Virginia's  schedule  and  leave  out  West  Vir- 
ginia's schedule,  and  J  do  nol  want  to  print  West  Virginia's  sched- 
ule and  Leave  out  Virginia's  schedule.  Now,  if  you  both  agree  on 
a  schedule  like  that,  I  want  to  put  that  in  the  record  to  show  that 
you  both  agree  on  it.    Do  you  follow  me,  Brother  Conrad  .' 

Mr.  Conrad:  If  your  Honor  please.  I  do  not  see  how  it  is  prac- 
ticable to  produce  a  composite  schedule  from  these  two  discor- 
dant ones  that  are  before  you  now.  If  they  differed  only  in  831 
items,  it  possibly  might  be  practicable;  but  they  do  not  differ 
in  items.  They  differ  not  so  much  in  items  as  in  the  plan  of  classi- 
fication. The  plan  of  classification  adopted  by  Mr.  Potter,  for  illus- 
tration, is  that  that  has  been  pursued  by  the  State  government  of 
Virginia  from  the  beginning.  The  plan  adopted  by  Mr.  Dixcy  dis- 
approves of  the  methods  adopted  by  the  State  government,  is  a  de- 
parture from  it. 

The  Special  .Master:  May  I  inquire  this.  Brother  Conrad:  Do 
these  suggestions  that  you  are  qow  making  relate  to  the  question 
of  how  and  in  what  form  the  debt  was  evidenced? 

Mr.  ( lonrad  :  No,  no — 

The  Special  Master:  I  understand  that  your  experts  both  agree 
upon  this  question   (reading  from  the  decree): 

"How  and  in  what  form  the  same  was  evidenced,  by  what  au- 
thority of  law,  and  for  what  purposes  the  same  was  created,  and 
the  (bites  and  nature  of  the  bonds  or  other  evidence  of  said  indebt- 
edness. " 

Mr.  Conrad:  I  do  uot  think  there  is  any  disagreement  about  that. 

The  Special  Master:  That  is  the  only  one  I  am  making  any  sug- 
gestion about.  We  will  make  more  progress  if  we  go  step  by  step 
My  suggestion  is  this:  We  will  not  encumber  this  record  with  Mr. 
Dixcy's  statement  and  Mr.  Potter's  statement,  both  of  winch  are 
the  sam  i  thing;  "  p  it  into  the  r<  cord  one  schedule  as  to  thai 
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part  of  the  answer  to  Paragraph  1.  and  that  schedule  will  be  signed 
by  Mr.  Dixcy  and  by  Mr.  Potter,  and  if  the  parties  agree,  we 
will  show  on  the  record  that  the  parties  do  agree  on  those  832 
facts.  That  eliminates  them  from  controversy.  Now,  then, 
Brother  Conrad,  as  to  other  features'  of  the  controversy,  I  do  not 
expect  Virginia  or  West  Virginia  to  agree  to  anything  that  in  any 
way  tends  to  embarrass  the  rights  of  either.  I  thought  I  would 
take  this  up  paragraph  by  paragraph,  and  when  you  reach  a  place 
where  there  is  any  suggestion  of  agreement  that  tends  to  embar- 
rass the  rights  of  your  client,  or  the  other  side  the  same  thing,  of 
course  as  to  that  there  is  a  disagreement,  and  as  to  that  I  will  hear 
you.     Do  I  make  myself  clear;1 

Mr.  Conrad :  Yes,  sir. 

The  Special  Master :  So  I  will  put  into  the  record  that  the  sched- 
ule submitted  with  reference  to  this  part  of  Paragraph  1  that  I  have 
been  calling  attention  to,  and  signed  by  both  accountants,  is  agreed 
to  by  Virginia  and  West  Virginia.  Now,  except  as  we  have  to  recur 
to  this  Literary  Fund,  that  disposes  of  Paragraph  1. 

Mr.  Potter:  May  I  ask  a  question? 

The  Special  Master  :  Certainly. 

Mr.  Potter:  Need  this  joint  schedule  be  in  detail  or  simply  as  to 
this  total  ? 

The  Special  Master :  Certainly  it  must  be  in  detail,  because  here 
is  what  the  paragraph  requires  (reading  from  decree)  : 

"'The  amount  of  the  public   debt  of  the  Commonwealth  of  Vir- 
ginia on  the  1st  day  of  January.  1861,  stating  specifically  how  and 
in  what  form  the  same  was  evidenced,  by  what  authority  of  law  and 
for  what  purposes  the  same  was  created,  and  the  dates  and 
nature  of  the  bonds  or  other  evidence  of  said  indebtedness.''       833 

It  is  impossible  to  answer  that  question  without  the  details.  As 
to  that,  we  want  the  details  signed  by  both  of  yon.  and  when  it 
comes  to  me  thus  signed  I  shall  report  that  the  parties  agree  upon 
that  part  of  the  Paragraph  1.    Is  there  any  objection  to  that? 

Mr.  Anderson  :  No,  sir. 

Mr.  Carlisle :  No,  sir. 

Mr.  Anderson  :  This  is  supplemental,  this  is  a  supplemental  state- 
ment of  Paragraph  1.    We  think  it  should  be  noted  in  the  record. 

The  Special  Master :  Let  me  make  this  suggestion.  Suppose  we 
do  this.  See  how  this  appeals  to  you,  Brother  Anderson.  What  I 
am  inclined  to  think  I  would  like  to  do  now  is  to  go  through  the 
accounts  where  you  all  agree  and  eliminate  those  as  subjects  of 
controversy.  Then  we  will  go  back  and  take  up  Paragraph  1,  so  far 
as  you  have  additional  matters  to  suggest,  and  so  on  all  the  way 
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through.  Of  course,  when  we  come  to  print  this  case,  we  can  take 
the  testimony  that  relates  t<>  each  paragraph  and  see  that  it  is 
gathered  together,  so  we  will  nol  have  to  be  hunting  all  over  the 
record  to  get  what  we  want.  It  will  be  some  work,  of  course,  to 
do  that,  but  when  we  get  it  done  we  will  have  a  record  that  will 
be  worth  something. 

Mr.  Anderson:   Four  Honor  proposes  to  go  over  all  the  schedules? 

The  Special  Master:  Yes.     Let  me  gel  your  suggestion. 

.Mr.  Anderson:  This  can  be  disposed  of  in  a  moment,  sir.  By  the 
Acl  of  March  s.  1847,  the  State  of  Virginia  guaranteed  the 
paymenl  of  the  interest  and  principal  upon  .$300,000  of  bonds  834 
of  the  Chesapeake  &  Ohio  Canal  Company.  The  State  guaran- 
teed the  paymenl  of  the  interest  withoul  any  qualifications.  The 
guarantee  of  the  interest  was  that  the  interest  should  be  punctually 
paid,  and  the  guarantee  as  to  the  principal  was  that  it  should  be 
ultimately  paid.  The  Chesapeake  &  Ohio  Canal  Company  is  still  an 
existing  corporation.  It  has  not  been  found  to  be  ultimately  insol- 
vent, so  far  as  we  can  ascertain.  So  it  cannot  be  determined  now 
whether  this  liability  will  ever  have  to  be  met  by  the  Commonwealth 
of  Virginia. 

The  Special  Master:   In  other  words,  this  is  a  contingent  liability? 

.M  r.   Anderson  :   Yes,  sir. 

The  Special  Master:  Your  claim  is  that  it  should  be  included  in 
the  public  debt  .' 

Mr.   Anderson:  As  an  indeterminate  and  contingent  liability V 

The  Special  Master:  Now  this  will  be  marked  Plaintiff's  Supple- 
menial  Exhibit  A-l. 

(The  paper  referred  to  was  filed  with  the  stenographer  and  marked 
"Plaintiff's  Supplemental  Exhibit  A-l.  the  previous  paper  sub- 
mitted being  marked  "Plaintiff's  Substitute  Exhibit  A-l.) 

The  Special  Master:  lias  this  been  submitted  to  the  other  side 
for  cril  icism  as  to  amounts  .' 

M  r     Anderson  :    Yes,   sir. 

The  Special    Master:  Then    I    would   like   to  inquire   whether  the 
amounts  stated  in   the  computation— and  this  without  refer- 
ence tn  the  propriety  or  impropriety  of  their  charge — are  cor-       835 
rectly  stated  as  to  amounts. 

M  r     I  >ixcy  :    I    think   so.  yes. 

The  Special  Master:  So  that,  so  far  as  the  computations  are 
concerned,  in  Plaintiff's  Supplemental  Exhibit  A-l.  both  parties 
agree  thai  they  are  eorrectly  staled1  They  disagree  as  to  whether 
or   not    they   should    be    included    in    the    public   debt,    but    they    agree 

i  hat  thev  are  eorrectlv  stated ° 
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Mr.  Anderson  :  Yes,  sir. 
Mr.  Dixcy :     I  think  so. 

[Vol  7,  July  I,  1909.] 

The  Special  Master :  To  see  whether  we  can  make  any  more       868 
progress  now,  without  wating  for  the  reports  from  the  ex- 
perts, I  will  inquire  whether  either  party  has  any  evidence  it  wants 
to  submit  on  this  item  of  $65,000? 

Mr.  Carlisle :  I  think,  so  far  as  I  know,  there  is  no  oral  evidence 
that  has  been  offered  about  it. 

Special  Master :  Is  that  your  understanding,  Brother  Anderson  ? 

Mr.  Anderson  :  No.  sir.  no  new  evidence.  We  rely  on  the  statute 
entirely. 

The  Special  Master :  As  to  the  item  at  $65,000  in  the  Lite-  869 
rary  Fund,  that  is  it,  is  it? 

Mr.  Anderson :  Yes,  sir — 

The  Special  Master  (continuing)  :  Neither  party  has  any  addi- 
tional evidence  to  submit,  both  conceding  that  the  rights  of  the 
parties  are  to  be  determined  by  the  proper  legal  construction  of 
the  statutes  involved.    Is  that  right? 

Mr.  Carlisle :  There  are  several  statutes.    Yes.  sir. 

Mr.  Harrison :  Now.  will  you  get  back  before  you  leave  the  sched- 
ules, to  Supplemental  Schedule  A-l? 
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The  Special  Master :  In  order  to  get  along  as  far  as  possible,  sup- 
pose we  take  up  the  paragraphs  in  their  order.  Now.  as  to  Para- 
graph 1.  does  either  side  desire  to  submit  anj^thing  in  addition  to 
the  evidence  already  in.  relating  to  the  three  items  mentioned  in 
the  schedule,  relating  to  "Held  by  the  Literary  Fund,  $1,150,- 
067.33:"  "held  by  the  Sinking  Fund,  $1,329,557.20;"  and  "held 
by  Board  of  Public  Works.  $146,500?"  Does  either  side  desire  to 
submit  any  evidence  bearing  upon  those  three  propositions  under 
that  paragraph,  or  have  you  everything  in  that  you  want  to  put  in 
on  that? 

Mr.  Anderson:  Virginia  does  not  desire  to  submit  anything. 

The  Special  Master :  How  about  West  Virginia  ? 

Mr.  Conley :  West  Virginia  does  not  desire  to  submit  anything. 

Mr.  Anderson :  Except,  of  course,  it  is  understood  that  counsel 
will  file  a  schedule  reciting  the  different  acts. 

Mr.  Carlisle:  The  acts  under  which  the  Literary  Fund  and  the 
other  fund  held  these  bonds? 
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Mr.  Anderson:  Yes,  sir.  ^7  4 

The  Special  Master :  Then  it  is  understood  that  so  far  as  the 
plaintiff  Substitute  Schedule   A-1   is  concerned,  the  case  is  closed. 
Is  that  agreed  to? 

Mr.  Anderson  :  Yes,  sir. 

The  Special  .Master:  Now.  we  have  here  Plaintiff's  Supplemental 
Exhibit  A-1.  headed  "Public  debt  of  Virginia;  undetermined  con- 
t  in  gent  liability."  Does  either  side  desire  to  submit  any  evidence 
in  relation  to  that  schedule? 

Mr.  Harrison:  We  do  not. 

Mr.  Anderson:  Except  Mr.  Potter  is  prepared  to  testify  as  to  the 
accuracy  of  the  figures. 

The  Special  Master:  That  is  agreed  to.  The  accuracy  of  the 
figures  is  agreed  to.  ITas  West  Virginia  anything  to  submit  as  to 
schedule? 

Mr.  Carlisle :  No,  sir. 

The  Special  Master:  Then,  as  to  Plaintiff's  Supplemental  Ex- 
hibit A-1,  the  case  is  closed. 
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B-l 
COMMONWEALTH  OF  VIRGINIA  vs.   STATE  OF  WEST  VIRGINIA. 
Plaintiff's  and  Defendant's  Joint  Exhibit  "B-l." 

The  Extent  and  Assessed  Valuation  of  the  Territory  of  Virginia  and  of  West 

Virginia  June  20th,  1863,  and  the  Population  Thereof,  with  and 

without  Slaves,  Separately. 

Paragraph  II  of  Decree. 

1.  Extent: 

Land  Area: 

Virginia    40,262  Square  Miles  =     62,6314% 

West  Virginia   24,022  do.  =     37.3686% 


64,284  do.  =  100% 

Total  Area: 

Virginia    42,627  Square  Miles  =     63.8157% 

West  Virginia   24,170  do.  =     36.1843% 


66.797  do.  =  100% 

2.  Assessed  Valuation: 
Real  Estate: 

Virginia    $296,085,460.31  =     78.2188% 

West   Virginia    82,449,252.04  =     21.7812% 


$378,534,712.35  =  100% 

3.  Population: 

Estimated — With  S laves  : 

Virginia   1,221,319  =     75.4855% 

West  Virginia   396,633  =     24.5145% 


1.617.952  =  100% 

Estimated — Without  Slaves : 

Virginia    748,171  =     66.4769% 

West  Virginia    377. 2S9  =     33.5231% 


1.125,460  =  100% 
Certified  correct: 


ARTHUR  G.  POTTER, 


PRICE,    WATERHOUSE    &    CO., 

For  the  Plaintiff. 


CLIFFORD  E.  SCOVILLE. 


THOMAS    BIRD    DIXCY, 

For  the  Defendant. 
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Other  Evidence  and  Proceedings  Relating  to 
Paragraph  II  of  the  Decree. 


[See  reference  to  Area  contained  in  testimony  of  A.  G.  Potter  under 
Paragraph  7.  page ■  of  this  volume,  indented  pages  80  and  81.] 


[Vol.  2,  February  15,  1909.  in  Relation  to  Area.] 

The  Special  Master:  Does  any  one  else  desire  to  be  heard  on  the 
part  of  Virginia? 

Mr.  Anderson :  If  your  Honor  please,  I  can  not,  perhaps,  add  any- 
thing to  the  contention  that  has  been  made  on  the  part  of  Virginia 
in  opposition  to  the  application  for  a  continuance.  That  has  already 
been  exhaustively  made  by  my  associates.  I  wish,  however,  to  refer 
to  two  matters,  which  will  only  occupy  a  few  minutes.  One  is  the 
statement  of  Senator  Spooner,  upon  which  he  based  one  of  his  argu- 
ments for  a  continuance,  as  to  any  possible  objection  in  this  case 
about  the  territorial  area  of  the  Commonwealth  of  Virginia  and  of 
the  State  of  West  Virginia.  A  report  was  filed  here  with  reference 
to  the  area,  which  I  had  not  had  an  opportunity  to  examine,  and 
which  it  was  finally  admitted  at  the  former  hearing  was  a  fictitious 
area.  I  stated  then  that  we  did  not  rely  upon  it,  and  that  there 
would  be  no  controversy  upon  that  question. 

I  wish  now,  in  furtherance  of  the  suggestion  then  made,  to  say 
to  my  friend,  that  Virginia  is  willing  to  accept  the  area  furnished 
by  the  Department  of  the  United  States  Government,  either  the  Geo- 
logical Survey  or  the  Census  Bureau. 

The  Special  Master:  The  Geological  Survey  would  be  the  170 
natural  survey. 

Mr.  Anderson:  The  Geological  Survey  gives,  as  the  area  of  Vir- 
ginia, 40,262  square  miles,  and  West  Virginia,  24,022  square  miles 
of  land,  and  it  is  the  land  only  that  is  assessed. 
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Mr.   Carlisle:  That  gives  both  the  water  and  the  land? 

Mr.  Anderson:  The  water  and  land,  both. 

Mr.  Carlisle:  We  think  the  water  and  land  surface  both  ought 
to  be  included  because  the  water  surface  is  very  valuable.  Hampton 
Roads,  tin-  big  .lames  River  and  the  other  navigable  streams  are  very 
valuable  to  the  State. 

The  Special  Master:  You  say  these  figures  do  include  both  water 
and  land? 

Mr.  Carl  isle:  Yes;  so  much  land  and  so  much  water.  We  want 
them  both. 

Mr.  Conrad:    It  says,  "the  assessed  value." 

Mr.  Anderson:  The  direction  of  the  decree  was  that  the  assessed 
value  should  be  ascertained,  and  the  area  of  the  territory.  I  take 
it  it  is  immaterial  whether  the  area  is  40.00<>  sepia  r--  miles  or  42,000 
square  miles,  because  1  take  ii  there  will  never  be  any  ascertainment 
of  this  debt  on  the  basis  of  area.     It  will  be  on  the  basis  of  values. 

The  Special  Master:  It  is  not  immaterial  to  me.  because  that  is 
one  of  the  things  I  have  got  to  find — the  extent,  bet  us  see  righl 
here  if  we  arc  ready  to  agree.  If  yon  have  the  figures  of  both  water 
and  land — 

Mr.   Anderson:   W'c  have  them  both  here.  1 '  1 

The  Special  Master:  If  you  have  them  both  here  and  you 
agree  on  this  public  document  as  being  the  accurate  result,  why  can 
we  not  put  right  int^  the  record  that  it  is  now  agreed  between  both 
parties  that  the  area  is  as  follows;  then  give  Hie  land  area  and  the 
water  area  of  Virginia  and  the  same  of  West  Virginia?  Those  facts 
then  would  be  eliminated  from  controversy.  That  is  the  extent, 
and  what  may  be  predicated  upon  land  and  water,  or  upon  land  or 
water,  is  a  matter  to  be  determined  hereafter;  but  we  can  get  that 
fact  out  of  the  way  if  you  both  agree  to  it. 

Mr.  Carlisle:  Their  accountant  has  stated  what  he  said  was  the 
area  for  a  purpose,  of  course. 

The  Special  Master:  Jf  the  extent,  which  of  course  means  area, 
ean  go  into  the  record  as  agreed  upon,  that  eliminates  thai  fact  from 
controversy. 

Mr.  Anderson:  We  arc  willing  to  agree  thai  the  area  given  at  page 
-  of  Bulletin  NTo.  302,  Scries  F  Geography,  .~>:;.  CTnited  States  Geolog- 
ical Survey  of  1906,  is  an  accural   statemenl  of  the  area  of  the  two 

Stales. 

The  Special   Master:  Will  you  pass  that  to  me? 
Mr.  Anderson:   5Tes,  sir.      Now.  we  do  qo1  concede  the  water  area 
has  anj  I hing  to  do  with  ibis  question. 
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Mr.  Carlisle:  There  is  no  concession  about  it.  You  simply  state 
the  facts.     There  is  no  concession  as  to  what  the  effect  will  be. 

The  Special  Master:  As  long  as  we  are  here  upon  this,  I  will  get 
this  out  of  the  way,  Mr.  Attorney  General.  Let  me  see  if  I  state 
this  so  that  both  parties  understand  it. 

It  is  agreed,  under  item  2  of  the  order,  that  the  extent  of  Virginia 
is,  land  surface,  40,262  square  miles;  water  surface,  2,365  square 
miles;  total  area,  42,627  square  miles. 

Of  West  Virginia,  land  surface,  24,022  square  miles;  water  surface, 
148  square  miles;  total  area  24,170  square  miles.  Those  are  the  figures 
shown  by  this  official  report.  Are  those  figures  agreed  to  as  being 
the  extent? 

Mr.  Carlisle:  Yes,  sir.  172 

Mr.  Anderson:  Yes,  sir. 

The  Special  Master:  That  eliminates  the  matter  of  extent  from 
controversy. 

Mr.  Anderson:  We  do  not  agree,  on  behalf  of  Virginia,  that  the 
water  area  should  be  taken  into  account. 

The  Special  Master:  The  facts  are  stated.  You  will  get  the  benefit 
of  your  legal  proposition,  whatever  it  may  be.  Of  course  that  enables 
me  to  state  very  concretely  what  the  facts  are.  Then  what  construc- 
tion may  be  placed  upon  those  facts  is  a  matter  for  argument  later. 
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[Cross  Examination  of  Arthur  G.  Potter  on  Plaintiff's  Exhibit  B-l.~\ 

[By  Mr.  Carlisle]  : 

.  The  next  clause  of  the  decree  is  to  ascertain  the  extent  and  assessed 
valuation  of  the  territory  of  Virginia  and  West  Virginia  June  30. 
1863,  and  the  population  thereof,  with  and  without  slaves,  separately. 

Mr.  McClintic:  In  Exhibit  B-l,  responsive  to  item  2  of  the  de- 
creee,  you  set  out  the  area  of  Virginia  as  48,951  square  miles  and 
the  area  of  West  Virginia  as  45,537  square  miles.  Do  you  wish  to 
let  that  stand  as  such  or  do  you  wish  to  correct  it? 

Mr.  Harrison:  It  has  already  been  corrected. 

The  Witness:  I  understood  that  the  matter  had  been  adjusted  at 
the  previous  hearing. 

The  Special  Master :  All  that  relating  to  that  subject  matter  would 
practically  amount  to  nothing  now  because  there  is  an  agreement ; 
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although  of  course  it  is  a  proper  subject  for  cross  examination.  There 
was  a  stipulation  at  the  last  hearing.  Of  course  it  is  still  open,  if 
you  desire  to  pursue  it  on  cross  examination. 

.Mr.  McClintic:  I  just  wanted  to  ask  one  question  to  straighten  it 
out. 

The  Special  Master:  Unless  there  is  some  real  occasion  for  276 
it,  I  would  not  spend  any  time  on  it. 

Value  and  population  are  other  elements  involved  in  paragraph  2, 
population  with  and  without  slaves. 

By    Mr.  Carlisle: 

Q.  You  have  given  the  population  of  these  two  States,  that  i>  the 
population  of  what  now  constitutes  Virginia  and  tin1  population  of 
what  now  constitutes  West  Virginia  in  1860.  Did  you  get  it  from 
the   Census. 

A.  From  the  volume  of  the  9th  Census  of  the  I'nited  States,  pages 
68  to  72. 

Q.  And  then  you  add  2.47   for  an  increase  from  1860  to  186'3? 

A.  Not  2.47  per  cent,  2.47.     Tn  other  words.  171  days. 

The  Special  Master:  Based  on  the  preceding  decade? 

The   Witness:   Yes.  sir. 

By  Mr.  Carlisle: 

Q.  The  Census  day,  under  the  law  was  June  1st  of  each  ten  years. 
Did  you  take  that  as  the  date  from  which  you  made  your  calcula- 
tion of  the  increase? 

A.  I  stated  January  1st.  1861,  to  June  20th,  18(i:;. 

Q.  You  got  the  enumeration  of  the  slaves  and  tin  enumeration  of 
free  persons  of  color  in  the  same  way.  did  you  from  the  Census? 

A.    Yes.  sir. 

Q.  Vnu  took  the  Census  of  L860  and  then  you  made  an  ad-  ^~~, 
dition  to  it  to  ascertain  the  population   in  June,    1  S(13  ? 

\.    Yes,  sir. 

Q.  What   method  did  you  adopt   to  ascertain  that    fact? 

The  Special  Master:  Thai  is.  how  did  you  get  at  your  proportion? 
\.   1  took  the  increase  between  I860  and  1870  and  applied  the  ratio 
to  the   population   of  the  two  States. 

By    Mr.   Carlisle: 

.  You  went  hack  to  the  previous  decennial  period  and  got  the  av- 
erage Increase? 

A.   I   got   the  average  yearly   increase. 
Q,  The  average  annual  increase? 
\.    Yes,  sir. 
Q.    And   lien  you   took   ihe   item   thai   you  did   take  here  and  applied 

that  to  ii  ? 
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A.  Yes. 

The  Special  Master:  What  did  you  find  the  percentage  of  increase 
to  be  for  the  preceding  decade? 

The  Witness:  I  had  not  figured  on  percentage.  I  have  20,000 
whites,  for  instance,  the  increase  in  Virginia;  and  one-tenth  of  that 
would  be  2,000.  That  is  the  way  in  which  I  arrived  at  the  annual 
increase. 

The  Special  Master:  You  did  not  take  the  percentage  of  increase 
for  the  decade,  you  took  the  concrete  figures? 

The  Witness:  I  took  the  concrete  figures. 

By  Mr.   Carlisle: 

Q.  The  decree  says  you  shall  ascertain  this  population  with 
and  without  slaves.     When  you  undertook  to   exclude  slaves       278 
have  you  not  omitted  all  free  persons  of  color  in  the  State  of 
Virginia  ? 

(.Consultation  between  Mr.  Carlisle  and  his  associates  followed) 

By.  Mr.  Carlisle: 

Q.  I  will  ask  you  this  question.  You  find  that  there  were  in  1870, 
which  was  after  this  period,  512,841  free  persons  of  color  in  Vir- 
ginia— ■ 

Mr.    Conrad:  Free   persons   of   color? 

Mr.  Carlisle:  Colored  persons.  Of  course  they  were  free  in  1870. 
They  were  put  down  separately  in  1860  as  free  persons  of  color. 

Q.  (Continuing)  Did  you  not  assume  then,  when  you  wanted  to  as- 
certain your  final  result,  that  there  would  have  been,  if  slavery  had 
not  been  abolished,  512,841  slaves  in  the  State;  is  not  that  what  you 
assumed? 

A.  I  have  not  got  your  question  straight. 

Mr.  Harrison:     That  is  on  page  11? 

Mr.  Carlisle:  It  is  marked  page  10  here. 

-Mr.   Anderson:  Page   11   of  Exhibit   B-l. 

Mr.  Robinson:  The  first  two  pages  will  explain  how  we  got  at  that. 
You  mean  at  the  bottom  of  page  one? 

Mr.  Carlisle :     I  will  ask  the  stenographer  to  read  the  question. 

The  stenographer  read  as  follows: 

"Q.  You  find  that  there  were  in  1870,  which  was  after  this  period, 
512,841  free  persons  of  color  in  Virginia.     They  were  of  course  free 
in  1870.     They  were  put  down  separately  in  1860,  as  free  per- 
sons of  color.   Did  you  not  assume  then,  when  you  wanted  to       279 
ascertain   your   final   result,    that   there   would   have   been,    if 
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slavery  had  not  been  abolished,  51^.841  slaves  in  the  State.     Is  not 
that  what  you  assumed?" 

A.    I   understand  that  they  were  put  down  as  free  persons  of  color 
in   1870. 
By.  Mr.  Carlisle: 

Q.  Did  you  find  that  in  the  Census? 

A.   Virginia's  total  negro  population  in  1870  was  512,840. 

Q.  I  did  not  ask  you  whether  they  were  put  down  as  slaves  in 
I860.  That  was  simply  my  statement.  What  I  want  to  get  at  is. 
how  did  yon  gel  at  these  figures  as  representing  the  free  colored 
people    in    Virginia    in    1870 — 512,841? 

The  Special   .Master:  That  is,  how  did  he  reach  that  result;  where 
did  he  get  that  item? 
Mr.  Carlisle:  Yes. 

A.   1  look  it  from  the  Census,  the  9th  Census  of  the  United  States. 

By   Mr.  Carlisle: 

i).   That   is.   I  he   Census   of    1870? 

A.  Yes,  sir. 

Q.  Well,  then,  did  you  not  assume  that  a  certain  number  of  them 
were  slaves  in  i860  or  1863?  You  were  to  give  that  with  slaves  and 
without  slaves.      I    want  to  know  how  you  got  it? 

The  Special  Master:     How  did  you  fix  the  number  of  slaves  in 
L863;  just  give   the   method   of   computation.  280 

Mr.  Carlisle:     That  is  what  T  want. 

The  Special  Master:  He  wants  to  know  how  you  arrive  at  youi 
result  as  to  the  slaves  in  1863,  on  June  20th.  Begin  at  the  founda- 
tion and  give  us  your  computation.     Give  us  the  figures. 

The   Witness:  The   number  of  slaves  in  1863? 

The  Special  Master:  How  did  you  ascertain  the  number  of  slaves 
June  21.  1863.  Give  us  the  method  you  employed  by  which  you 
reached  the  resull   in  your  statement? 

The  Wilms-:  I  first  established  the  percentage  of  slaves  and  free 
negroes  in  I860  in  Virginia  and  West  Virginia.  Then  T  determined 
the  five  negro  population  in   1870. 

The  Special  Master:  Wha1  figures  did  you  have  to  start  with? 
Von  liisi  ascertained  Hie  number  of  slaves  in  Virginia  and  West  Vir- 
ginia in  I sr,(i.  What  arc  those  figures?  That  is  whut  you  want. 
is  it   not,   Brother  Carlisle? 

Mr.    Carlisle:    Yes;   the  detailed   steps. 

Tic  Special  Master:  Give  us  your  figures,  the  detailed  computa- 
tion and  the  results. 

The  Witness:  Virginia,  I860  172,494  slaves:  55,269  free  negroes, 
West  Virginia,  I860:  18,371  slaves;  2,773  free  negroes.  With  thai 
;is  a  basic,  I  worked  ou1  the  percentage  shown  on  the  schedule,  which 
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was  89.53  per  cent,  of  slaves  for  Virginia  and  10.47  per  cent,  free 
negroes. 

West  Virginia,  86.89  per  cent,  slaves;  13.11  per  cent,  free  negroes. 

By  the   Special  Master:  281 

Q.  That  gave  you  the  proportion  of  free  and  slaves,  the  pre- 
portion  they  bore  to  each  other  at  that  time? 

A.  Yes,  sir. 

Q.  What  was  your  next  step? 

A.  I  took  the  free  negroe  population  of  the  two  States  in  1870, 
which  was  512,841  in  Virginia  and  17,980  in  West  Virginia. 

Q.  Please  state  that  again? 

A.  Virginia's  negro  population  in  1870  was  512,841,  of  which  10.47 
per  cent.,  or  52,694,  would  be  free  negroes  if  slavery  had  existed  at 
that  time.  On  the  same  basis  there  would  have  been  2,357  free  negroes 
in  West  Virginia  in  1870,  if  slavery  had  existed.  I  took  the  total  white 
population,  which  in  1870  was  712,322,  and  added  to  that  the  per- 
centage of  free  negroes,  determined  by  the  method  just  mentioned, 
namely,  53,694,  making  a  total  of  766,016  total  free  population  of 
Virginia.  The  total  white  population  of  West  Virginia  in  1870  was 
424,034,  to  which  I  added  the  number  of  free  negroes,  determined  by 
the  method  just  described,  2,357,  making  a  total  of  426,391,  as  the 
probable  total  population  in  1870.  Comparing  these  two  figures, 
I  get  the  ten  years  increase  at  18,880  in  Virginia;  and  the  increase 
in  West  Virginia,  68,074;  to  which  I  add  2.47. 

Q.  To  what — to  the  population  in  1860? 

A.  The  population  of  1860,  to  determine  the  population  in  1863; 
making  a  total  of  751,799  in  Virginia,  and  375,131  in  West  Virginia. 

By  Mr.   Carlisle:  282 

Q.  Is  that  all? 

A.  That  is  assuming  that  the  United  States  Census  was  made  as  of 
December  31,  1860,  at  the  end  of  the  year,  taking  in  the  year. 

Q.  If  the  United  States  Census  was  taken  on  the  1st  of  June,  as 
of  the  1st  of  June,  1860,  you  omitted,  when  you  made  the  calculation, 
seven  months  and  ten  days,  did  you  not? 

A.  If  it  was  so  taken. 

Q.  Would  not  that  make  a  very  great  difference  in  the  percentage? 

A.  It  would  make  a  very  slight  difference. 

Q.  A  very  slight  difference?  Would  not  one  per  cent,  of  400,000 
be  much  more  than  on  24,000? 

A.  Yes,  sir. 

Q.  And  when  it  came  to  make  the  percentage,  would  it  not  make 
aite  a  difference,  the  difference  in  percentage  on  a  large  amount 
and  the  percentage  on  a  small  amount? 

A.  Undoubtedly. 

Q.  Then,  if  you  had  taken  the  Census  as  of  June  1st,  1861,  the 
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population  in  the  State  of  Virginia  would  have  been  much  larger 
than  vim  have  shown  it.  would  it  not — because  you  would  have  to 
add  an  increase  for  a  longer  time? 

A.    1  don't  understand  your  question. 

Q.  In  other  words,  have  you  not  omitted  from  the  time  during 
which  you  have  calculated  the  increase,  seven  months  and  some  days? 

A.   If  the  Census  was  taken  June  1st,  I  have  omitted  seven 
months,  yes.  283 

Q.    II   yon  had  added  the  increase  of  Virginia's  slave  popu- 
lation  for  the  seven   months,  that  would  have  made  it  considerably 
Largi  r.   would  it  not? 

A.  Not  necessarily.  I  cannot  tell  without  figuring  out.  But  West 
Virginia's  proportion  might  have  increased  in  the  same  ratio  and 
would  not  have  changed  the  result. 

Mr.  Conrad:  Did  not  West  Virginia's  population  increase  in  a  far 
greater  ratio? 

Mr.  Carlisle:  I  am  examining  the  witness  about  it. 

Bj    Mr.   Carlisle: 

Q.  [f  nine  years  had  expired  after  the  Census  of  1860,  would  not 
the  result  have  been  very  different  if  only  one  year  had  expired? 

A.  It  would. 

Q.  The  same  thing  applies,  in  less  degree,  does  it  not  to  seven 
months? 

The  Special  Master:  On  how  long  a  period  of  time  is  your  percent- 
age of  2.1   predicated? 

Mr.  Carlisle:     The  first  of  January.  1861.  to  the  20th  of  June,  1863. 

The  Witness:   Yes. 

The  Special  Master:  That  is  two  years — 

The    Witness:   And    171    days. 

The  Special  Muster:  And  if  there  ought  to  have  been  seven 
months  more  added,  yon  would  have  had  that  much  longer  time, 
and  the  results  in  which  case  would  have  been  increased  by  the 
amount  of  the  increased  percentage. 

Tic  Witness:      11   would  have  been  three  years  instead  what 
of  il    was.  284 

Mr.  Carlisle:     It  would  have  been  three  years  and  twenty- 
three  days. 

Mr.  Conrad:  Bui  die  ratio  the  same. 

Mr.  Carlisle:  I'm  the  interesl  on  one  dollar  is  not  as  much  ;is  the 
interest   on  $100  for  the  same  length  of  time. 

The   Special    Master-:  Thai    is  obvious. 

Now.  it  is  understood  thai  the  Census  was  actually  taken  in  June, 
I860? 
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Mr.  Carlisle :     That  is  the  law. 

Mr.  Anderson:  That  is  the  theory. 

The  Special  Master:  Well,  as  far  as  we  know,  then,  the  United 
States  Census  is  predicated,  as  to  the  population  in  existence,  on  the 
first  of  June? 

Mr.  Anderson:  Although  as  a  matter  of  fact  the  count  is  made 
after  that. 

The  Special  Master:  But  the  work  is  supposed  to  have  been  done 
as  of  that  date.     Is  that  the  understanding? 

Mr.  Kobinson:  Of  course  our  schedule  shows,  too,  that  West  Vir- 
ginia was  increasing  very  much  more  rapidly  than  Virginia. 

The  Special  Master:  That  does  not  affect  this  proposition  at  all. 
What  we  want  to  know  now  is  whether  we  have  a  common  starting 
point.  Is  it  agreed  that  the  census  was  taken  as  of  the  first  of  June, 
1860? 

Mr.  Carlisle:     All  the  statistics  of  the  Census. 

The  Special  Master:  But  what  I  want  to  know  is  whether  both 
sides  agree  to  that. 

Mr.  Carlisle:  That  is  what  the  Act  says. 

Mr.  Conrad:  But  the  Act  says  a  great  many  things  not  in  285 
accordance  with  the  fact. 

The  Special  Master:  Then,  if  you  do  not  agree  we  understand 
where  we  are.  If  you  did  agree  all  the  accountant  would  have  to 
do  would  be  to  rearrange  his  figures;  but  in  the  absence  of  agreeing, 
the  defendants  may  proceed  upon  their  theory  and  later  I  will  hear 
the  plaintiffs  on  their  theory. 

Mr.  Carlisle :  If  you  want  a  reference  to  the  Act,  I  will  give  it 
to  you. 

Mr.  Conrad:  No.  The  reports  furnished  us  agree  substantially 
with  ours. 

The  Special  Master:  As  we  go  along,  where  the  difference  is  so 
small  that  Virginia  does  not  think  it  worth  while  to  contest,  I  will 
have  the  record  show  that,  and  we  will  thereby  make  progress.  When 
we  reach  that  stage  I  will  see  to  it  that  the  record  shows  an  agree- 
ment upon  such  items  as  may  be  involved  in  that  suggestion. 

Mr.  Anderson:  You  would  probably  not  care  to  press  this  further 
if  you  knew  the  result? 

Mr.  Carlisle:  I  do  not  know  the  exact  result,  but  it  would  make 
some   difference. 

Mr.  Anderson:  Have  you  made  an  estimate  as  to  what  the  result 
would  be,  what  difference  between  our  percentage  and  yours  if  this 
change  was  made? 

The  Witness:  Yes,  sir. 

Mr.   Carlisle :  The  only  significance  of  this  inquiry  is  that  one  of 
the  alternative  methods  of  ascertaining  West  Virginia's  just 
proportion  of  the  ordinary  expenses  of  government  is  based       286 
on  the  population,  and  the  other  is  based  on  the  assessed  val- 
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lie  of  property.  Now,  West  Virginia  is  charged  with  a  certain  per- 
centage, and  a  difference  between  the  population,  in  the  other  method. 
and  it  might  be  important — 

Mr.  Anderson:  Mr.  Potter  has  looked  into  that  and  he  has  made 
a  calculation  as  to  what  the  difference  would  be  in  the  two  methods, 
and  1  think  it  would  save  time  to  ask  him  about  it.  We  really  do  not 
care  which  you  adopt. 

The  Special  Master:  If  you  do  no1  care  which  is  adopted,  can  we 
not  have  that  stated  in  the  record,  and  that  will  eliminate  this  con- 
troversy ? 

Mr.  Carlisle:  .No:  we  could  not:  because  we  do  not  know  just  now 
the  exact  method  he  adopted. 

The  Special  .Master:  We  will  not  be  able  to  make  any  progress  in 
that  direction  just  now.  then.  II'  they  have  no  objection,  the  Attorney 
General  wants  to  ask  a  witness  what  the  result  would  be  upon  the 
theory  that  you  suggest  ? 

Mr.  Carlisle:     We  have  no  objection. 

The  Special  Master:  Otherwise  of  course  you  could  complete  your 
cross  examination  and  he  could  take  up  the  matter  upon  redirect. 
You   may   ask  that  question,   .Mr.    Attorney   General. 

Mr.  Spooner:   1   would  like  to  have  the  theory  stated  iirst. 

Mr.  Anderson:     The  theory  lias  been  stated  by  Mr.  Carlisle. 

The    Special    Master:   Assuming    that    the    computation    of       287 
population  was  to  go  back  t<>  June    1st.    I860,   instead  of   De- 
cember 1st.  I860,  it  is  upon  that  hypothesis  that  Mr.  Anderson  wants 
the  witness  to  state  how  if  would  affect  the  result. 

Mr.   Carlisle:     That    is  purely  a   method  of  calculation. 

The  Special  Master:  That  may  be  true:  but  he  desires  to  ask  him 
that  question,  and  unless  there   is  objection  he  may  ask  him. 

Mr.  Carlisle:  I  don't  care;  let  him  guess  at  it.  That  is  all  he 
can  do. 

Mr.  Anderson:  1  want  it  to  show  that  my  friend  is  wasting  some 
very   heavy  artillery   on  some  very   small   sparrows. 

The  Witness:  I  have  made  a  calculation  on  the  basis  of  West  Vir- 
ginia figures.  We  assume  she  started  that  day.  The  difference  in 
the  population,  taking  slaves,  is  .11  t5  of  one  per  cent.,  or,  practically 
17-I00ths  of  one  per  cent.     And  the  case  of  Virginia  is  the  same. 

Mr.  Carlisle:  That  could  not  be  so.  applying  the  same  method 
to  a  smaller  number,  when  you  compare  the  two  things.  When  you 
compare  the  difference  in  the  percentage,  you  have  put  down  the  per- 
centage shown  on  your  theory   now. 

The  Witness:  The  difference  between  your  per  cent,  and  OUT  pei- 
cent.  shewn  by  the  schedules  is  as  I  have  slated,  a  little  over 
17-100ths  of  one  per  cent.-,  and  figuring  it  without  slaves  there  is 
a  difference  of  a  little  over  .23  of  one  per  cent. 

Mr.  Carlisle:  We  are  not  excluding  slaves  at  all  in  the  question 
put  t<   you  :  w e  are  including  them. 
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[Direct  Examination  of  Thomas  B.  Dixcy  on  Defendant's  Exhibit  B-l.~] 

[The  Special  Master:]  510 

As  I  understand,  defendant's  exhibit  B-l  is  now  produced. 
Mr.  MeCiintic :  Please  look  at  this  and  see  if  you  identify  it. 
The  Witness:  I   do   identify  it   as   having  been  made   and   signed 
by  me. 

(The  paper  referred  to  was  marked  by  the  stenographer  Defend- 
ant's Exhibit  B-l.) 

Mr.  McClintie:  West  Virginia  offers  Defendant's  Exhibit  B-l  as 
evidence. 

By  Mr.  McClintie: 

Q.  Please  state,  Mr.  Dixcy,  if  you  made  this,  or  if  it  was  made 
under  your  direction   (referring  to  Defendant's  Exhibit  B-l.) 

A.  It  was  made  in  part  by  me,  yes,  and  under  my  direction. 
That  is  the  original  figures.     The  report  itself  was  made  by       511 
me. 

Q.  Please  state  to  the  court  what  it  contains,  in  a  general  way. 

A.  It  contains  four  schedules,  four  statements,  the  first  showing 
the  area  of  Virginia  and  West  Virginia  separately,  second,  showing 
the  assessed  valuation  of  the  real  property  in  Virginia;  third,  show- 
ing the  assessed  valuation  of  the  real  property  in  West  Virginia ; 
fourth,  the  population  of  Virginia,  and  West!  Virginia,  with  and 
without  slaves  separately,  computed  as  of  June  1st,  1863 ;  and  the 
average  of  such  population  by  decades  from  1820  to  1860,  both  dates 
inclusive. 

Q.  Are  those  amounts  stated  in  there  under  those  four  schedules 
correct  ? 

A.  They  are  correct,  sir,  from  the  sources  of  information  as  noted. 

Q.  I  find  on  page  6,  included  certain  items  as  to  the  censuses  of 
1820,  1830,  1840,  1850,  and  1860.  Are  those  correct,  from  the 
sources  from  which  you  obtained  them? 

A.  They  are. 

Q.  What   sources? 

A.  They  were  furnished  by  S.  N".  D.  North,  the  Director  of  the 
United  States  Census  Bureau,  in  a  letter  over  his  signature. 

Q.  Does  that  letter  accompany  this  exhibit? 

A.  The  letter  including  that  schedule,  no. 

Q.  Please  explain  how  you  arrived  at  the  other  census  figures  on 
that  page? 
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A.  The  table   to   the   top   of   the   page,    headed   "With   Slaves   and 
Without  Slaves''  were  furnished  by  the  United  States  Census 
Bureau,  so  far  as  relates  to  the  first  and  third  columns.     The       512 
fourth  column  and  the  percentages  were  computed  by  me  us- 
ing the   basis   of   computation  used   by   the   Census   Bureau  of  the 
Fnited  States  in  their  computation  of  June  1st,  1863. 

Q.  You  took  the  date  June  1st,  1860,  and  computed  the  addi- 
tional amount  from  that  date? 

A.  From  that  date. 

i,).  Why  did  you  take  the  date,  June  1st,   1860? 

A.  Because  it  is  the  date  given  in  the  laws  of  the  United  States 
for  the  taking  of  the  United  States  Census. 

Q.  The  valuation  of  the  real  estate  of  Virginia  was  taken  from 
what  sources? 

A.  As  to  Alexandria,  from  the  Auditor's  report  for  1860,  and 
thereafter  from  the  sources  noted  at  the  head  of  each  group  of  county 
names;  the  following  group  from  the  report  of  1861,  and  then  from 
the  land  books  of  1861,  1862,  and  1863,  the  Virginia  counties  being 
taken,   almost   altogether   or  very   largely,   from   the   land  books   of 

Q.  In  those  counties  which  were  not  taken  from  the  land  books 
of  1863,  did  you  take  them  from  the  best  and  nearest  sources  avail- 
able? 

\.  The  nearest  source  available  to  that  date. 

By  the  Special  Master: 

Q.  What  are  these  land  books? 

A.  They  are  assessment  rolls. 

Q.  Where  did  you  find  them? 

A.  Down  here  in  the  basement  of  the  State  Library  Building. 

<).  For  all  the  counties  of  Virginia? 

A.  No;  some  of  them  were  missing,  but  most  of  them  were  513 
here. 

Q.  [g  thai  the  rule,  that  all  the  assessments  made  throughout  the 
are  made  here? 

Mr.  Anderson:  Yes.  sir. 

Mr.  Conrad:  Three  copies  are  made.     One  is  sent  here. 

The  Special  Master:  And  this  was  the  duplicate  sent  here  that  you 
had  access  to? 

Tim  Witness:  Yes,  sir.  The  series  is  not  unbroken,  but  approxi- 
mately so. 

The  Special  Master:  And  when  yon  did  not  get  the  exact  date. 
\,,n  '/i.i  Hi    nearest  approximation  yon  conld? 

Tlw  Witness  :  Yes,  sir. 
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By  Mr.  MeClintic: 

Q.  Please  state  what  facts  bear  on  the  assessment  of  West  Virginia 
as  to  the  best  source  of  information? 

A.  The}7  were  the  same  as  those  in  regard  to  the  other  counties 
of  Virginia. 
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[Cross-Examination  of  Thomas  B.  Dixcy  on  Defendant's  Exhibit  B-lJ] 

612 
By  Mr.  Harrison: 

Q.  Now,  I  will  pass  to  another  subject.  In  the  second  item  of 
the  second  paragraph  of  the  decree,  the  inquiry  was  directed  to  the 
extent  and  assessed  valuation  of  the  territory  of  Virginia  and  West 
Virginia  on  June  20,  1863.  That  is  part  of  the  inquiry  embraced  in 
the  second  paragraph,  the  extent  of  assessed  valuation  of  the  terri- 
tory. Is  there  any  difference  between  your  statement  and  Mr.  Pot- 
ter's statment  as  to  the  extent  of  the  territory  of  the  two  Virginias? 

Hr.  MeClintic :     That  was  agreed  on  once. 

Mr.  Harrison :  I  understand  that,  but  I  want  to  get  it  in  the 
record. 

A.  A  very  material  difference. 

By  Mr.  Harrison: 

Q.  There  is,  you  say,  a  very  material  difference? 

A.  As  to  the*  extent  of  the  territory,  as  we  show  it  and  as  you  show 
it ;  yes,  there  is  a  very  material  difference. 

The  Special  Master:  You  mean  a  difference  in  the  area? 

The  Witness:  I  am  quite   sure.  613 

The  Special  Master:  Be  sure  that  you  understand  the  ques- 
'  ion.  * 

Mr.  Conrad:  He  testified  that  there  was  a  very  material  differ- 
ence. 

Mr.  Harrison:  Yes.  between  his  statement  and  Mr.  Potter's  state- 
ment as  to  the  area. 

Do  you  understand  the  question?  613 

The  Witness :  I  am  not  sure  that  I  do. 

By  Mr.  Harrison : 

Q.  You  understand  that  Mr.  Potters  statement,  as  originally  pre- 
sented here,  more  than  six  months  ago.  was  to  be  modified,  that  it 
was  understood  it  was  to  be  modified  and  treated  as  modified  in 
respect  to  the  extent  of  territory,  do  you  not? 

A.  I  understood  that  counsel  had  agreed  that  the  TTnited   States 
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Geological  Survey  reports  or  surveys  should  be  accepted. 

Q.  Then,  when  1  refer  to  Mr.  Potter's  statement.  1  of  course  refer 
to  it  as  modified  according  to  the  agreement. 

A.  1  had  not  understood  that  Mr.  Potter's  original  statement  was 
withdrawn. 

Mr.   McClintic:  lie  never  filed  any  subsequent  statement. 

The  Witness:  Of  course  if  his  figures  are  the  same  as  mine,  taken 
from  the  same  source,  although  1  have  never  seen  any  statement 
prepared  by  Mr.  Potter,  1  assume  the  areas  would  be  the  same. 

The  Special  Master:  Strictly  speaking,  of  course  Mr.  Potter  Gli 
has  not  changed  bis  statement,  but  as  a  matter  of  fad.  thai  61  l 
lias  been  agreed  upon,  tlie  areas  have  been  agreed  upon. 

Mr.  Harrison:  You  so  understood  it? 

Tlie  Special  Master:      Yes.      1  thought  the  correction  had  been  made. 

Mr.   McClintic:  I  never  saw  the  change,  if  it  was  made. 

Mr.  Harrison:  1  was  treating  it  as  if  it  had  been  done.  It  was 
agreed  thai  it  should  be  done. 

The  Special  Master:  That  is  evidently  the  way  the  misapprehen- 
sion arose. 

Mr.  Anderson:  There  is  no  doubt  about  it,  that  that  was  agreed 
upon,  and  there  is  no  difference  between  us  on  thai  point. 

By   Mr.  Harrison: 

().  As  to  the  assessed  valuation  of  the  territory,  is  there  any  differ- 
ence between  your  statement  and  Mr.  Potter's  statement? 

A.  As  to  the  assessed  valuation  of  the  territory? 

Q.  Yes. 

A.    Vis;  there  is  a  small  difference  in  each  State. 

The  Special  Master:  How  much? 

The  Witness:    No.  2  is  what    I    want    (referring  to  exhibit). 

The  Special  Master:  Do  yon  want  your  schedule,  your  second 
schedule? 

The  Witness:    No;   I   want  the  plaintiffs  exhibit.  615 

The  Special  Master:     Then  it  is  Plaintiff's  Exhibil   H-l  thai 
you  want? 

The  Witness:  (Referring  to  Exhibit)  There  is  a  difference  to  this 
extent.  Virginia's  Exhibil  as  to  the  assessed  valuation  of  Virginia 
is  less  than  ours  by  the  sum  of  $139,424.36. 

]',}■  the   Special    Master: 

Q.  What  is  the  cause  of  that  discrepancy? 

A.  ff  is  difficull  to  reconcile  the  sums,  because  these  were  copied 
t- i Lr  1 1 1  out  of  the  books  ill  most  e;iscs.  and  sometimes,  where  Mr.  Pot- 
ter's figures  did  nol  agree  with  ours,  we  went  back  and  reckoned. 
and  they  made  clerical  differences. 

f).   Can  you  confinp  the  difference  to  some   particular  item? 

A.   No;  il  varies  From  two  and  three  cents  to  different  amounts. 
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Q.  Which  is  the  largest? 

A.  Well,  none  of  the  differences  are  very  much. 

By  Mr.  Harrison:  .  -. 

Q.  You  have  given  the  difference  on  the  Virginia  assessment? 

A.  Yes,  sir. 

Q.  What  is  the  difference  on  the  West  Virginia  assessment? 

A.  It   is   quite   small.     The    Virginia   schedule   showed   the    West 
Virginia  assessment  to  be  $6,352.90  less  than  the  West  Vir- 
ginia schedule  showed  it  to  be.  616 

Q.  Then,    if   you    deduct    this    $6,352.90    from    $129,424.36 
you  will  get  $123,071.46  as  the  real  difference? 

A.  No,  sir;  I  should  add  the  two  items  together. 

Q.  Why  would  you  do  that? 

A.  Because  they  are  both  against  West  Virginia.  In  one  case 
Virginia  is  understated  by  Virginia's  schedule — 

Q.  By  how  much  ? 

A.  $129,000. 

Q.  In  round  numbers,  or  that  much  accurately? 

A.  The  figures  are  $129,424.30. 

Mr.  Anderson :  If  I  was  in  error  about  that  I  want  you  to  correct 
me.  • 

The  Special  Master:  Virginia  is  understated  and  West  Virginia 
is  overstated? 

The  Witness:  By  Virginia,  yes  sir. 

Mr.  Harrison :  And  it  would  be  how  much  ? 

The   Special  Master:  $6,352.      Give  me  the   exact   amount,   please. 

The  Witness:  $6,352.90. 

The  Special  Master :  What  do  you  gentlemen  want  to  do  about  that 
discrepancy?  I  cannot  take  the  time  to  examine  all  these  details 
for  you,  and  I  should  think  the  experts  ought  to  get  together  on 
that.  They  ought  to  go  over  it  and  find  that  discrepancy,  I  should 
think. 

Mr.  Harrison:  That  is  why  we  are  developing  these  discrepancies. 

The   Special   Master:  Certainly.     That   is   perfectly   proper. 
I   cannot  take   time   for   cross-examination .  on   those    details.       617 
They  must  reconcile  the  two  sides,  or  you  must  agree,  one  of 
two  things;  either  you  will  agree  among  yourselves  or  the  experts 
will  get  together  and  agree ;  then  if  they  cannot  agree  on  some  parti- 
cular instance,  if  they  will  submit  it  to  me,  I  will  have  to  determine  it. 

By  Mr.  Harrison: 

Q.  The  second  inquiry  under  the  second  paragraph  of  the  decree 
relating  to  the  population  of  the  two  Virginias,  with  and  without 
slaves,  separately.  Will  you  please  state  to  what  extent  your  state 
ment  of  that  inquiry  differs  from  Mr.  Potter's  statement  of  that? 

A.  In  amount? 
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Q.    Yes.     That  is  what  we  are  getting  at. 

A.  Do  you  want  it  with  or  without  slaves? 

(t>.  I   want  it  both  ways. 

The  Special  .Master:     What  is  this  question? 

Mr.  Harrison :  I  ask  him  to  state  to  what  extent  his  statement  of 
the  population  of  the  two  Virginias  differs  from  Mr.  1'otter's  statement, 
showing  it  respectively   with  and  without  slaves. 

The  Special  Master:  Whether  there  was  any  discrepancy  there, 
and  if  so,  how  much. 

The  Witness:  Suppose  I  prepare  that  during  the  recess.  Jt  wiil 
only  take  a  few  minutes. 

The  Special    .Master:  And  it  will  be   understood  also  in  reference 
to  that  that   if  there  is  any  discrepancy  the  accountants  can  get   to- 
gether, and  see   if  they  can  econcile  it.  and  if  they   do  not   reconcile 
it,  all   they  will   do  then    will   lie   to   report  to  me   and   I   will 
have  to  decide  upon  it.  618 


[May  7,  1909.'] 
After  Recess. 


619 
THOMAS   BIRD  DIXCY 

r  sinned  the  stand  for  further  cross  examination. 

By   Mr.  Harrison: 

Q.  Can  you  state  now  specifically  the  difference,  if  any  there  be. 
between  your  statement  and  Mr.  Potter's,  under  paragraph  2  of  the 
decree,  of  the  population  with  and  without  slaves  in  the  two  Vir- 
ginias 'J 

A.  For  Virginia,  as  computed  in  the  Virginia  exhibit,  with  slaves. 
1,220,99*:  :  in  accordance  with  West  Virginia's  Exhibit,  1.221.310.  an 
excess  on  th<   Virginia  Exhibit  of  322. 

<'.»    In  oilier  words,  Virginia  is  322  in  excess  of  the  total   popula- 
tion   over    Wes1    Virginia's   schedule 
\    Wdi,  slaves. 

O.   Now  take  it  without  slaves. 

V  Withoul    slaves,   as  computed    for   Virginia,   on    Virginia's    Es 
hibit.  751,799.     As  computed  for  Virginia  on  the  ^Yest  Virginia  Ex- 
hibit,  ";s.l"l.  an  excess  on  lie  Virginia  exhibil   of  3,628. 

Q,  So  thai  in  each  case,  with  slaves  and  wit  Ik  ml  slaves,  the  differ- 
pnee  is  very  slighl  between  your  statement  and  Mr.  Potter's? 

A.  It  would  lie  b  ycry  small  percentage  of  the  entire  amount:  yes 
sir. 


PAEAGKAPH  II  OF  DECKEE.  365 

The  Special  Master:  jSTow,  can  we  agree  on  that? 

Mr.  Harrison :     I  should  think  so. 

The  Special  Master:  It  is  a  small  matter. 

Mr.  Spooner:  I  do  not  think  the  Supreme  Court  would  hear  620 
four  or  five  days  of  argument  on  that. 

The  Special  Master:  But  I  think  it  is  going  to  be  very  gratifying 
to  the  court  if  I  can  eliminate  all  controversy  that  is  not  substantial. 

Mr.  Conrad:  We  might  add  the  difference  together,  and  divide  it 
by  two,  and  equalize  them  in  that  way.  The  difference  in  infinites- 
imal. 

The  Special  Master:  It  is  not  a  matter  we  will  spend  very  much 
time  about  here. 

Mr.    Spooner:  Or   there. 

Mr.  Harrison:  We  will  take  their  statement,  if  your  Honor  please. 

The  Special  Master:  Then  the  statement  as  to  the  population  with 
and  without  slaves — 

Mr.   Harrison:  Under  paragraph  2   of  the  decree. 

The  Special  Master:  Under  paragraph  2,  found  on  defendant's 
Exhibit  B-l,  page  6,  is  accepted  by  both  parties  as  accurate. 

The  Witness:  I  have  only  testified  in  regard  to  Virginia,  not  with 
regarc1  to  West  Virginia  yet. 

Mr.  Harrison:  I  do  not  know  how  that  would  be.  I  thought  that 
covered  both. 

The  Witness :  Xo ;  that  was  as  to  Virginia,  on  the  two  exhibits. 

The  Special  Master:  Is  the  difference  any  greater  for  West  Vir- 
ginia ? 

The   Witness :     It   would   be    a   slightly   greater   percentage,  ' 
yes.      It  is  not  large  difference. 

621 
By  the  Special  Master: 

Q.  What  is  the  difference? 

A.  On  Virginia's  Exhibit,  the  total  population  of  West  Virginia, 
with  slaves,  is  392,823. 

Q.  As  against  396,333? 

A.  Yes,  on  West  Virginia's  Exhibit;  an  excess  on  the  West  Vir- 
ginia exhibit  of  3,810. 

Q.  That  is  rather  in  your  favor  than  against  you,  is  it  not?  That 
is,  as  far  as  Virginia  is  concerned,  it  increases  their  proportion 
rather  than  decreases  it? 

A.  Without  slaves,  the  population  of  West  Virginia,  as  showrn  on 
the  Virginia  Exhibit  is  375,131,  and  as  shown  on  the  West  Virginia 
Exhibit.  377,289;  an  excess  on  the  West  Virginia  exhibit  of  2,158. 

Q.  In  each  case  it  is  an  excess  on  the  part  of  West  Virginia? 

Mr.  Anderson :     We  accept  the  West  Virginia  exhibit  on  both,  sir. 
The  Special  Master:  Then  it  is  agreed  on  the  record  that  page  6 
of  the  defendant's  Exhibit  B-l  is  accepted  as  an  accurate  statement 
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of  the  population,  both  with  and  without  slaves.     That  is  agreed  to 
on  both  sides. 

The  Witn  ss       ...       -  still  another  calculation  at  the  bottom  of 

,  an  av       g       I    the  population  by  decades  from   1820   to 

They  have  not  accepted  that. 
The  Special  Master:  What  is  the  significance  of  that?     As  long  as 
•n  the  amount  which  I  am  to  tind.  I  do  not  know  that 
we  are   concerned  about  the  method  by   which   the   result   is       622 
reached. 

Mr.   S  It  bears  on  the  expen-  s        ssibly. 

.Mr.  Harrison:     I  do  not  know  that  it  has  any  bearing  on    my  sub- 

lent  inquiry. 
Mr.  Spooner:     This  is  in  paragraph  2,  as  to  the  extent  and  value 
of  the  territory  of  Virginia  and  West  Virginia  on  June  20,  1863,  and 
the  population  thereof,  with  and  without  slaves,  separately. 
The  Special  Master:  J  shall  not  report  any  more  than  that. 
Mr.  McClintic:  We  shall  ask  to  file  a  further  statement  under  the 

emulation  of  that  period. 
The  Special  Master:  That  is  a  matter  1  shall  hear  you  about  later. 
Anything  either  side  may  desire  to  have  reported  by  me  under  my 
nonary  power,  1  will  hear  you  both  on:  but  for  the  time  being 
it  will  result  in  les<  confusion  if  I  simply  confine  the  admissions  to 
the   paragraphs   themselves.     Then    what    I    take    up    later   will   be    a 
vn  on  my  part. 
Mr.    Conrad:   A    question    will    arise    under    that    provision    of    the 
struction  of  the  order  of  tic-  court. 

ial  Master:  Yes.  Of  course  1  have  liberty  to  state  any 
special  circumstances  that  I  consider  of  importance  1  certainly  am 
nut  _-       _        state  trivial  thii 

Mr.   Harrison:  Plight   here,   for  the   purposes   of   paragraph   "2.   we 
will  .  Tier  than  any  time  in  controversy. 

The    Special   Master:  Precisely.     That    covers   the    whole   of       623 
h  -2.     If  either  party  di-ires  any  ~    ggesl  on  or  report 
<>r  alternative  in         ■      tion  with  paragraph   °..   I   will   hear  you   on 
that  at  the  ,!oSe.     Js  th  ble,  Mr.  McClinl 

Mr.  McClintic:  Yes,  sir. 

[Vol.  :.  July  !.   f  '"'■'.     /"  t  Subi  Exhibit  B-l] 

Mr.    Aj  1    now    have    in    my    hand    schedule    B-l. 

That  has  been  agreed  on.     That  was  ted  al  the  lasl  meet 

Mr.  n:     Will   you    read   that    second   paragraph   of  the   de- 

Th  i  S  Master      Th.-   b  graph    in    the   decree   calls 

-  ,]   v.. In  the   territory   of  Virginia 

and  Weal    \ "•  31    .  and  th  illation  thereof,  with 
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and  without  slaves,  separately.     The  plaintiffs  submit  plaintiff's  Sub- 
stitute Exhibit  B-l.     Has  this  been  submittd  to  the  other  side? 

Mr.  Dixcy:     Yes,  sir. 

The  Special  Master:  And  are  the  computations  found  in  Plain- 
tiff's  Substitute  Exhibit  B-l   agreed  to? 

Mr.   McClintic:     I  understand  that  they   agree   to   our  statement. 

The  Special  Master:  I  am  merely  trying  to  get  the  information. 
Is  it  a  fact  that  you  agree  with  the  accountant  on  the  other  side 
as  to  the  computations  appearing  in  Plaintiff's  Substitute  Exhibit 
B-l. 

Mr.  Dixcy:     They  agree  with  us,  yes.  sir.  836 

The    Special    Master:     It    does    not    make    any    difference 
which  way  you  put  it. 

Mr.  Carlisle :     I  would  say  that  the  agreement  is  with  our  figures. 

The  Special  Master:  Well,  have  you  made  an  agreement?  Does 
that  state  it?  It  is  absolutely  immaterial,  so  far  as  the  Master  is 
concerned,  how  these  results  are  reached.  The  question  is,  do  we 
agree  on  that? 

Mr.  Carlisle:     Yes  sir. 

The  Special  Master:  So  that  the  Master  will  report  that  Plain- 
tiff's Substitute  Exhibit  B-l  is  agreed  to  by  both  sides.  That  dis- 
poses of  that. 

[Vol.  7.     July  1,  1909.] 

[The  Special  Master]  :     We  now  take  up  revised  Exhibit  B-l.       ST1 
relating  to  matters   involved  under  the   second  paragraph   in 
the  decree. 

Mr.  Anderson:     That  is  an  agreed  statement. 

The  Special  Master:  The  case  is  closed  as  to  that  paragraph. 
Is  that  agreed  to? 

Mr.  Anderson :     Yes,  sir. 

Mr.  Conlev :     Yes  sir. 
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C-1 
Page  1 

COMMONWEALTH   OF  VIRGINIA  vs.    STATE   OF  WEST  VIRGINIA. 

Summary  of  Plaintiff's  and  Defendant's  Joint  Exhibit  C-1. 

Paragraph  hi  of  Decree. 

Details  of  which  are-  shown  on  pages  numbered  2  to  6,  inclusive,  following 

Total  Claimed  by  Plaintiff: 

{Bridges  $  3,000.00 
Railroads  1,316,992.42 
Turnpikes  1,579,3  41.81 
Miscellaneous    1,253,200.10 

$4,152,53  4.3  3 


Group  II 
Pages 

4,  5  &  6 


Bridge    Co's $  78,412.50 

Navigation    Co's...  210,500.00 

Turnpike   Co's 803,555.83 

Banks    391,800.00 

I  Town  of  Bath 2,500.00 


1,486,708.33 


$5,639,302.66 


Total  Conceded  by  Defendant : 

Bridges    $         3,000.00 

I    -J    Turnpikes    1,149,088.92 

Miscellaneous     ....  99,200.00 

1,251,288.92 

Difference $4,388,013.74 

This  Difference  is  Composed  of  the  Following: 

(     Railroads    $1,316,992.42 

Group  I     \     Turnpikes     430,252.89 

/     Miscellaneous    ....    1,154,000.10 

$2,901,245.41 

and  all  of  Group  II  1,486,768.33 

$4,3  88,013.74 

Certified  Correct  as  to  Summary  and  Details. 

ARTHUR  G.  POTTER. 

PRICE,  WATERHOUSE  &  CO., 
For  the  Plaintiff. 

CLIFFORD  E.  SCOVILLE. 

THOMAS  BIRD  DIXCY, 

For  the  Defendant. 
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C-1 
Page   2 


mures  Made  °y  the  Commonwealth  of  Virginia  Within  the  Territory  now  Constituting  West  Virginia,  other  than  Subscriptions  to  Capital  Stock   (Shown  in  Group  II),  from  March  ldfft,  1823,  to  December  Use,  1860, 
4"  Expe"  Inclusive. 

All  Figures  and  Calculations  in  this  Exhibit  Agreed  to  as  Correct  in  Amount  by  Plaintiff  and  Defendant. 

Paragraph  III  of  Decree. 

Group  I. 


Name  of  Improvement,  or  Other  Charge. 


Coal  River  Bridge 


Railroads: 


Covington  &  Ohio  Railroad 

Winchester  &  Potomac  Railroad    company. 


Total 
Turnpikes  and  Roads: 
i  i-  Abbs  Valley  and  Tug  Road. 

c  Allap-hnmr    IVfnilTltnin    Tlirnni 


Total    Expenditure 
by   Virginia 


Alleghany  Mountain  Turnpike 

^Berryville  and  Charlestown  Turnpike    Company 

do.  Purchase  of  the  Road  in  1S58. 

Franklin  and  Monterey  Turnpike  

Harrisonburg  to  Hardy  and  Pendleton  Co.  Road 

Kanawha  Turnpike   


do.  Extraordinary  Repairs  (Eastern    Section) 

do.  do.  (Western  Section) 

do..  Extension 

Kanawha  River  Improvements   

Kanawha  Board — Bonds    

*  North  Western  Turnpike  

do.  (Maryland  Section) 

Prices  Turnpike  and  Cumberland  Gap  Road 

Raleigh  and  Grayson  Turnpike •  • 

Staunton  and  Parkersburg  Turnpike 

Smith  Branch  of  Potomac  to  Brocks  Gap  Road 

-Skldmore  Fork  to  South   Fork  of  South  Branch  of  Potomac  Road. 

Beverly  and  Fairmont  Road  

Beverly  and  Clarksburg  Road 

and  Road  from  Monongalia  Co.  to  Beverly  and  Clarksburg  Road... 


Carried  forward 


$2,787,128.33 
270,000.00 
3,057,128.33^ 


4,450.00 

1,074.00 
20,455.74 

7,236.97 
13,694.09 

1,000.00 
177,054.34 

6,050.66 

7,189.65 

80,955.28 

59,572.36 

60,000.00 

620,271.38 

7,882.92 

72,780.67 

38,400.00 

388,936.97 
1,400.00 
1,000. 0» 
75,384.65 
2,724.00 
9,276.00 


Claimed  by  Plaintiff   under   Paragraph 

III   of  Decree   as   charges  against 

West   Virginia. 


Basis. 


Amount. 


3,000.00 


Direct   Construction 
Mileage  63.16% 


Mileage  90.1% 
55.55% 
58-1/3% 
58-1/3% 
55.1% 
50% 
Direct     Construction 

and  82%  Mileage 

Mileage   42.87% 

Direct   Construction 

do. 

do. 

Direct   Construction 

do. 

do. 

j  Mileage  and  Per-  | 

]         centage  f 

do. 
Mileage  29.41% 
58.33% 


1,656,789.68 


$1,146,460.42 
170,532.00 


$1,316,992.42 


(1) 


(2) 


4,009.45 

596.66 

11,932.52 

4,221.57 

7,545.44 

500.00 

152,130.54 

2,593.92 

7,189.65 

80,955.28 

59,572.36 

60,000.00 

469,148  53 

7,882.92 

9,212.20 

11,394.22 

264,043.07 

411.80 

583.33 

75,384.65 

12,000.00 


$1,241,308.11 


Note,    items  in- to  14  inclusive,  are  included  by  the  Defendant  under     Paragraph  VII  of  the  Decree. 


Admitted  by  Defendant  as 

proper  charges  under  Paragraph 

III  of  the  Decree. 


Not  admitted  by  Defendant  as 
proper  charges  under  Paragraph 
III  of  the  Decree. 
(See   Note   below.) 


Basis 


3,000.00 


Direct   Construction 
Mileage  63.16% 


Mileage  90.1% 
55.55% 


4,009.45 
596.66 


Mileage  58-1/3% 

55.1% 
50% 


4,221.57 

7,545.44 

500.00 


Mileage  58-1/3% 


Direct     Construction 
and  82%  Mileage 
MileagB  42.87% 
Direct  Construction 

do. 

do. 


Direct    Construction 


Direct  Construction 
\  Mileage  and  Per-  j 
)  centage  \ 

do. 
Mileage  29.41% 

58.33% 


469,148.53 


9,212.20 

11,394.22 

264,043.07 

411.80 

583.33 

75,384.65 

12,000.00 


$859,050.92 


Amount. 


$1,146,460.42 

170,532.00 

$1,316,992742 


Direct   Construction 


$      11,032.5? 


152,130.  ."1 

2,593.92 

7,189.65 

80.955.28 

59,57°. "6 

60,000.00 

7,882.92 


$    382  257.19 


(1)  Not   including   repairs,   etc. 

(2)  Not    including    repairs,    etc. 


.$109,587.74 
.     21,700.74 
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Name  of  Improvement  or  Other  Charge. 


,  Claimed    by    Plaintiff    under    Paragraph 
Total      Expenditure  ;  ill  of.  Decree  as  charges  against 

by   Virginia  West   Virginia. 


Brought  forward 


,,,„,,,/..,  and  Roads  (Continual): 

Dun  hmville,  Kingwood  and  Evansville  Road 

ion  and  Weston  State  Road 

•  Clarksburg  and  Point  Pleasant  State  Road 

Clarksburg  and  Buckh.annon  Turnpike  (Macadamizing) 

Cheat  .Mountain  Turnpike  _. 

,-Fairmont  and  Wheeling  Road  

.  Huntersvllle  and  Lewisburg  Turnpike  (from  Martin's  Bottom  to  Hunters- 

vi!l<- 1    

,-Huntersville  and  Parkersburg  Road 

msvllle  and  Huntersville  Turnpike  (to  Martin's  Bottom) 

ii  ry  Road    

Kingwood  and  West  Union   Turnpike 

ha  and  Logan  Roid $5,000.00 

Logan  Court  House  and  Kanawha  State  Road 2,407.50 

(Juyandotte  to  Kanawha  State  Road 601.50 


-Marlins  Bottom  and  Lewisburg  Road .. 

Fork  Road 

Mlddlebourn  to  Pennsylvania  .Road  $5,053.00 

'and  Tyler  to  Green  County  Road 1,000.00 


•  Aimi mm.  County  to  Kentucky  Line  Road 

•  Moorefield  and    Uleghany  Turnpike  Co.   (Building  stem  to  Petersburg).. 
Morgantown  and  Beverly  Road   

■Nicholas  Court  House  and  Gauley  Bridge  Turnpike 

"Tlliio  River  and  Maryland  Road 

Pork  of  South  Branch  of  Potomac  River  to  Petersburg  Road 

Princeton  and  Red  Sulphur  Springs  Turnpike 

River  (Wayne  Co.)  to  Kanawha  Turnpike  (see  Wilsons  Creek  to 

Kanawha  Turnpike)    

-  Slavln's  Cabin  anil  Summerville  Road 

si  tersville  and  Salem  Turnpike ' 

■Wilsons  Creek   to    Kanawha  Turnpike     (see   Sandy    River  to  Kanawha 

Turnpike)   ••.... 

Wyoming  Court  House  to  Bluffs  Road 


Total . 


Miscellaneous: 

Twelve  Pole  River  Improvement  

ry  Raid    $255,745.77 

Transportation  of  Troops,  and  Ordnance  and  Ord- 
nance Stores,  and  Sundry  Credits 66,027.18 


School  Commissioners 


Surve 


*  Trans-Alleghany  Lunatic  Asylum 
Total 


-  1,789.68 


10,595.73 

4,456.71 

249.00 

19,259.30 
7,697.88 

31,848.85 

19,976.47 
4,000.00 

23,168.72 
1,358.00 

18,140.61 


8,009.00 

12,615.09 
13,867.34 

6,653.00 

5,000.00 
4,500.00 
2,999.97 
1.500.00 
95,934.37 
900.00 
4.200.00 

3,500.00 
16,322.30 
11,326.64 

4.000.00 
5,954.66 


1,994,823.38 


$     1,200.00 

189,718.59 
830,865.37 

250.206.56 

125,000.00 


Basis. 


Direct   Expenditure 


1.396.990.52 


Amount. 


$1,241,308.11 


10,535.73 

4,456.71 

249.00 

19,259.36 

7,697.88 

31,848.85 

19,976.47 
4,000.00 

23,168.72 
1,358.00 

18,140.61 


8,009.00 

12,615.09 
13,867.34 

6,653.00 

5,000.00 
4,500.00 
2,999.97 
1,500.06 
95,934.37 
900.00 
4,200.00 

3,500.00 
16.322.30 
11,326.64 

4,000.00 
5,954.66 

$1,579,341.81 


Admitted  by  Defendant  as 

proper  charges  under  Paragraph 

III  of  the  Decree. 


$        1,200.00 

189,718.59 
830.865.37 

106,416.14 
125,000.00 


$1,253,200.10 


Basis. 


Amount. 


$    S59, 050.92 


4,456.71 
249.00 


7,697.  SS> 
31,848.85 

19,976.47 
4,000.00 

23,168.72 
1,358.00 


8,009.00 

12,615.09 
13,867.34 

6,653.00 

5,000.00 
4,500.00 
2,999.97 
1,500.00 
95,934.37 
900.00 
4.200.00 

3,500.00 
16.322.30 
11,3.16.64 

4.000.00 
5.954.66 

$1,149,088.92 


%         1,200  00 


C-1 
Page   3 


Not  admitted  by  Defendant  as 

proper  charges  under  Paragraph 

ill  of  i  lie  l  lecree, 


Basis. 


Direct  Expendi- 
ture, Mileage 
and    Percentage 


98.nnn.nn 


Amount. 

$    382,257.19 


10,595.73 
19,259.36 


18,140.61 


$    430,252.89 


$    189,718.59 
830,865.37 

106,416.14 

27,000.00 


$      99. 200. on 


$1,154,000.10 
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Name  of  Joint  Stock  Company. 


Brought  forward, 


Turnpike  Companies  (Continued): 

Cranberry  Summit  and  Brandonville  Turnpike  Company 

Dunkard  Creek  Turnpike  Company 

East  River  and  Princeton  Turnpike  Company 

Fish  Creek  Turnpike  Company 

Franklin  and  Circleville  Turnpike  Company 

Gilmer  and  Braxton  Turnpike  Company 

Gilmer,  Ripley  and  Ohio  Turnpike  Company 

Gnatty  Creek  and  West  Union  Turnpike  Company 

Grave  Creek  and  Pennsylvania  Line  Turnpike  Company 

Hampshire  and  Morgan  Turnpike  Company 

Hardy  and  Randolph  Turnpike  Company 

Harrisville  Turnpike   Company 

Hedgesville  and  Potomac  Turnpike  Company 

I  [olliday  Cove  Turnpike  Company 

Holliday   Cove  and    Wellsburg   Turnpike   Company 

Holliday  Cove  and  New  Cumberland  Turnpike  Company 

Kingwood  and  West  Union  Turnpike  Company 

Leading  Creek  and  Buffalo  Creek  Turnpike  Company... 
Letart  Falls  and  West  Columbia  Turnpike  Company... 
Lewisburg  and  Blue  Sulphur  Springs  Turnpike  Company 

i,  Raleigh  and  Monroe  Turnpike  Company 

Marshall  and  Ohio  Turnpike  Company 

Martinsburg  and  Potomac  Turnpike  Company 

Middleway  and  Gerardstown  Turnpike  Company 

Moorefield  and  North  Branch  Turnpike  Company 

Moorefield  and  Alleghany  Turnpike  Company 

»    antowh  and'  Bridgeport  Turnpike  Company 

New  Creek  and  Hardy  Turnpike  Company 

New  Manchester  Turnpike  Company 

Newark  Turnpike  Company ■  • 

North  River  Turnpike  Company 

Pattersons  Creek  Valley  Turnpike  Company   

Parkersrburg  and  Elizabethtown  Turnpike  Company 

Pleasant  Valley  and  Tunnelton  Turnpike  Company...... 

Potomac  Turnpike  Company 

h  and  Boone  Graded  Road  Company 

Ravenswood  and  Reedy  Creek  Turnpike  Company 

Red  and  Blue  Sulphur  Springs  Turnpike  Company 


Total  amount 
paid    on    ac- 
count   of 
State's     Sub- 
■•vription  to 
Stock. 


Carried   forward, 


Amounts    Claimed    by    Plain- 
tiff   and    Denied    by    De- 
fendant as  stated  above. 


$534,037.51 


$204,694.94 


,120.11 

,000.00 

,800.00 

,000.00 

,175.00 

,699.80 

974.80 

,700.55 

S00.00 

,510.00 

,134.78 

,000.00 

,400.00  . 

,733.33 

,916.67 

,400.00 

,769.48 

847.84 

,350.00 

,950.00 

,321.24 

,943.75 

,290.00 

943.75 

,137.75 

,779.78 

687.40 

431.24 

,000.00 

000.00 

,400.00 

900.00 

,800.00 

,078.45 

:,489.70 

,800.00 

1,999.99 

1,856.66 


$482,837.01 
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Name  of  Joint  Stock  Company. 
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Total  amount 
paid    on    ac- 
count    of 
State's    Sub- 
scription to 
Stock. 
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Amounts    Claimed    by    Plain- 
tiff   and    Denied    by    De- 
fendant as  stated  above. 


Brought  forward, 


Turnpike  Companies  (Continued) . 


Reedy  and   Harrisville   Turnpike   Company 

i     and  Gilmer  Turnpike  Company 

Bandy   River  Turnpike*  Company 

Salem  and   Harrisville  Turnpike  Company : 

Sheperdstown  and  Smithfield  Turnpike  Company 

Shinston  Turnpike   Company 

Smithfield,  Charlestown  and  Harpers  Ferry  Turnpike  Co. 

Siatersville  and  Salem  Turnpike  Company 

i  y'B  Turnpike  Company 

Sweet  and  Salt  Sulphur  Springs  Turnpike  Company.... 

Walnut   Cap    Road    Company 

Wellsburg  and  Washington  Turnpike  Company 

NVllslmrg  and  Bethany  Turnpike  Company 

Weston  and  Gauley  Bridge  Turnpike  Company 

Weston  and  Fairmont  Turnpike  Company 

\\'    inn  and  West  Union  Turnpike  Company 

West  Union  Turnpike  Company 

West  Milford  and  New  Salem  Turnpike  Company 

White  .-ind  Salt  Sulphur  Springs  Turnpike  Company.... 
\\  heeling,  West  Liberty  and  Bethany  Turnpike  Company 

"A  Uliamsport  Turnpike  Company 

Total 


Fairmont  Bank 

Northwestern  Bank  of  Virginia  at  Wheeling. 
Total 


Town  of  Bath: 


Loan  to  Town  of  Bath  for  road  to  St.  John's  River 


$534,037.51 


1,751.87 

8,891.18 

3,000.00 

3,817.92 

18,575.00 

13,302.26 

14,000.00 

9,000.00 

6,000.00 

10,104.00 

1,305.37 

7,071.01 

12,590.22 

64,098.31 

97,962.50 

5,538.21 

3,054.00 

10,526.32 

4,000.00 

21,000.00 

5,130.65 

$85V756^3 


$   50,000.00 

341,800^ 
$391^800.00 


$    2,500.00 


$482,837.01 


1,751. ST 
8,891.18 

3,000.00 
3,817.92 
18,575.00 
13,302.26 
14,000.00 

9,000.00 

6,000.00 
10,104.00 

1,305.37 

7,071.01 
12,590.22 
04,098.31 
97,962.50 

5,538.21 

3,054.00 
10,526.32 

4,000.00 
21,000.00 

5,130.65 
$803,H5lT83 


$     2.500.00 


Other  Evidence  and  Proceedings  Relating  to 
Paragraph  III  of  the  Decree. 
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TESTIMONY  ON  BEHALF  OF  COMPLAINANT.  57 

under 

Paragraph  3  of  the  Decree. 

ABTHUfi  G.  POTTER, 

testified  as  follows: 

Br  Mr.  Anderson: 

Q.  Mr.    Potter,    state   whether   this   paper,   marked,    "Expenditures 
in     West     Virginia.     Article     III.     (Part     1,     Interstate     Improve-  > 
ments),"  has  been  prepared  responsive  to  the  third  paragraph  of  the 
decree  ? 

A.  Yes,  sir. 

Q.  What  is  that  a  statement  of? 

A.  The  first  part  of  it  is  a  statement  of  expenditures  for  what 
we  call  interstate  roads,  or  interstate  internal  improvement  enter- 
prises, covering  internal  improvements  starting  in  the  present  State 
of  Virginia  and  ending  in  the  State  of  West  Virginia — the  expen- 
ditures in  West  Virginia. 

Q.  The  first  part  is  a  statement  of  expenditures  in  West  Vir- 
ginia, on  account  of  what? 

A.  Interstate  improvements. 

Q.  And  the  second  part? 

A.  Expenditures  in  the  State  of  West  Virginia  entirely  for  im- 
provements within  her  counties. 

Q.  Please  state  how  those  expenditures  were  made  up,  and  from 
what  sources? 

A.  From  the  printed  records  of  the  Board  of  Public  Works,  veri- 
fied by  the  register  kept  by  the  Second  Auditor. 

Q.  Are  you  prepared  to  state  whether  those  statements  are  cor- 
rect, so  far  as  shown  by  those  records? 

A.  To  the  best  of  my  knowledge  and  belief,  they  are  all  cor-  58 
rect. 

Q.  As  to  all  the  items  which  they  contain? 

A.  Yes,  sir. 
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Q.  Those  statements,  as  I  understand  you,  arc  made  up  from  au- 
thentic public  records  of  the  State  of  Virginia? 

A.  They  are. 

(t>.  Have  you  verified   those  statement-': 

A.  Ye*,  sir.  personally. 

Q.  Are  you   prepared   to  say  those  statements  are  correct? 

A.  They  are,  to  the  besl  of  my  knowledge  and  belief. 

"Mr.  Anderson:     1  offer  those  papers  in  evidence. 

(The    papers    referred   to,    entitled    respectively    "'Kxponditures    in 
West   Virginia,  Article  III.      (Part  1.  Interstate  Improvements)''  and 
"Expenditures    in    West    Virginia.     Article    III.     (Part    '2.    direct, 
are   filed   herewith,    marked,   respectively,   "Plaintiffs   Exhibit   C-l— 
Tart   l,"  and  "Plaintiff's  Exhibit   C-l— Part  2.") 

The  Special  Master:     Now,   what  is  your  next? 

Mr.  Anderson:  1  understood  Mr.  Spooner  desired  to  ask  a  ques- 
tion of  Mr.  Potter. 

The  Special  Master:     Very  well. 

Mr.  Spooner:  I  want  to  ask  Mr.  Potter  where  schedule  15  A. 
which  is  cited  here  as  being  attached,  is? 

The   Special   Master:     15-A    is    Plaintiff's    Exhibit   C-l,  you 
are  enquiring  about  now.  Senator.  59 

Mr.    Spooner:     Yes:    "Expenses    of    Harper's    Ferry    Paid, 
summary   of   detail    analysis."     I   would   like   to   see   that   statement. 

A.  Do  you  want  to  know  where  the  details  are  found?  What 
w;is  the   question  please? 

Mr.  Spooner:  1  want  schedule  L5-A,  which  is  said  to  be  attached, 
but  which  is  not,  so  far  as  I  can  see. 

A.   You  will  find  it  here.  Senator  (indicating). 

By  Mr.  Spooner: 

Q.  Did  you  charge  the  expenses  of  the  trial  and  the  hanging  of 
John  Brown,   in  this? 

A.  I  can't  say.     I  don't  think  so. 

Q.  Why  should  you  not?  Was  no1  that  money  expended  in  West 
Virginia  ? 

|  Vol  '/.  May  5-,  1909.     Cross  Examination  of  Arthur  G.  Potter.] 

I    will    turn   Ibis  schedule   over   to    Mr.    McClintic.    because   he        288 

is  more  familiar  with  the  facts  than   I   am. 

By  Mr.  McClintic: 

Q.  Diider  schedule  C-l,  third  section  of  the  decree,  these  per- 
centages marked   thereon  are  made  bv  whom? 
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A.  I  have  not  got  the  schedule  to  which  you  refer. 

The  (Special  Master :  The  entries  made  in  red  ink.,  plaintiffs 
exhibit  C-l.     It  relates  to  the  third  item  of  the  decree. 

A.    (Continuing)     The  percentages  in  red  were  made  by — 

Mr.  Anderson :     Wait  until  Ave  get  it. 

The  Special  Master:  The  question  is  who  made  the  computa- 
tions that  resulted  in  the  percentages.     Is  not  that  it? 

Mr.  McClintic:     Yes.  sir. 

The  Special  Master:     Did  you  make  them? 

The  Witness:  I  made  them,  and  my  assistant,  Mr.  John  B.  Light - 
foot,  Jr.,  assisted  by  the  regular  members  of  my  staff. 


Mr,  McClintic 

Mr.  Anderson 
Mr.   McClintic 


On  what  basis  did  you  make  them? 


What  page  is  this? 

The  first  page.  Take  them  in  their  order  and 
go  right  along.  I  suppose  you  made  them  on  some  basis,  the  same 
basis  or  on  a  separate  basis. 

The  Witness:     Each  one  on  a  separate  basis. 

By  Mr.  McClintic: 

Q.  Did  you  make  them  all  on  mileage  or  some  on  a  mileage  basis 
and  others  on  some  other  basis? 

A.  Some  on  mileage  and  some  on  direct  expenses  which  were 
located — - 

Q.  State  generally  how  you  made  them;  on  what  basis? 

A.  On  the  basis  of  mileage.  289 

Q.  State  the  general  principles? 

A.  On  the  basis  of  mileage  in  some  cases  where  no  other  method 
was  available :  but  on  a  basis  of  the  direct  expenditures  of  the 
counties  where  such  information  was  available. 

Q.  How  did  you  ascertain  the  mileage  when  you  did  base  it  on 
mileage  ? 

A.  From  the  board  of  public  works  report  from  maps  which  we 
scaled  and  in  some  cases  from  post  route  maps,  which  maps  we 
used  in  some  cases;  and  also  railroad  maps  and  railroad  guides. 

Q.  As  to  those  maps,  where  did  you  get  the  maps  from  which 
you  scaled  them? 

A.  From  the  office  of  the  Corporation  Commission. 

Q.  What  did  you  know  as  to  the  correctness  of  those  maps? 

A.  Xothing  except  what  the  map  bore  on  its  face,  that  it  pur- 
ported to  be  the  map  of  a  certain  road  or  railroad  or  what  not? 

Q.  When  you  use  the  word  map,  explain  the  character  of  the 
map  in  a  general  way. 

A.  "We  had  a  number  of  maps  made  by  the  engineers  of  the  State. 
showing  the  routes  of  the  different  turnpikes,  which  we  found  with 
the  Corporation  Commission,  and  they  were  hand  made  maps. 

Q.  And  that  is  the  character  of  the  maps  you  always  used? 
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A.  X « >t  always;  we  referred  to  a  United  States  post  route  290 
map   in  one  case. 

Q.  I  >nly  in  one  ease  ? 

A.  1  mean  we  had  one  map  there  which  we  referred  to  occasion- 
ally, sometimes  to  assist  in  locating  these  roads,  and  sometimes  used 
independently.  I  have  the  explanation  of  the  various  ones  that  we 
have  used  on  that  basis. 

Mr.  Conrad:  1  suppose  your  Honor  knows  what  the  witness 
means  by  the  Corporation  Commission. 

The  Special  Master:  It  is  the  Commission  that  has  control  of 
enterprises  of  that  character? 

Mr.  Conrad:     Yes,  sir. 

Mr.  ^Ioon:     It  is  the  successor  to  the  board  of  public  works? 

The  Special  -Master:  I  understand.  It  is  the  bureau  where  all 
those  records  will  be. 

Mr.  Anderson:  Yes.  All  the  records  of  the  Board  of  Public 
Works  were  turned  over  to  the   State   Corporation   Commission. 

By  Mr.  MeClintic: 

Q.  When  you  did  not  take  maps,  but  took  direct  reports,  what  re- 
ports do  you  refer  to? 

A.  Proceedings  of  the  board  of  public  works. 

Q.  What  do  you  mean  by  proceedings  of  the  board  of  public 
works,  in  that  sense? 

A.  They  are  published  volumes  of  the  proceedings. 

Q.  On  what  were  those  based? 

A.  The  reports  of  the  engineers  who  built  the  roads.  291 

Q.  The  engineer  in  charge  of  the  particular  road? 

A.  Or  the  State,  engineer  in  charge  of  all  roads  in  the  State. 

Q.  What  did  those  reports  show  as  to  the  location  of  the  roads'-' 

A.  I  cannol  say  offhand.  In  some  cases  they  gave  the  town  from 
which  they  started,  the  length  of  road  built  between  certain  points, 
and  land  marks:  for  instance,  ridges  of  mountains,  bodies  of  water, 
rivers,  creeks,  etc. 

Q.  And  gave  distances? 

A.  Gave  distances  in  some  instances,  yes. 

Q.   Mr.   Potter,  where  you  took  the  basis  of  mileage,   for  instance 
did  von  assume  thai   each  mile  of  road  then  eosl   exactly  the  saim1 
amounl ,J 

A.    No!    in   all   cases. 

',-.   When    did  you    no1    assume  it? 

A.  When  we  could  determine  that  some  par:  of  the  road  had  been 
damized,  the  cos1  of  macadamizing  was  usually  stated  separately. 
The  Special  Master:     In  the  case  of  a  turnpike? 
The    Witness:      Yes. 
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By  Mr.  McClintie: 

Q.  If  you  did  not  know  where  that  macadam  was,  would  you 
divide  that  on  a  mileage  basis,  then? 

A.  Yes,  sir.  .  . 

Q.  Did  you  make  any  difference  in  this  mileage  basis  as  to  whe- 
ther a  road  crossed  a  mountain.,  or  whether  it  required  excava- 
tion or  anything  of  that  character?  292 

A.  No,  sir. 

The  Special  Master:  That  is,  you  took  the  mileage  without  ref- 
erence to  the  character  of  the  country  through  which  it  went? 

The  Witness:     Exactly. 

By  Mr.  McClintie: 

Q.  Were  bridges  and  culverts  and  things  of  that  kind  always 
charged  extra  or  shown  where  they  existed? 

A.  If  they  were  identified  in  any  way  on  the  records  we  so  treated 
them.  I  imagine  there  were  many  small  bridges  which  did  not  show 
up  separately  as  bridge  constuct'ion  which  we  included  possibly 
upon  the  mileage  basis. 

Q.  The  fact  that  a  road  crossed  the  Allegheny  Mountains  did  not 
enter  into  the  computation  one  way  or  the  other  on  a  mileage  basis, 
did  it? 

A.  It  would  depend  on  where  the  State  line  was. 

Q.  Supposing  that  was  the  State  line — 

The  Special  Master:  The  point  is,  was  the  character  of  the  coun- 
try where  they  crossed  the  Mountains  taken  into  account? 

Mr.  Harrison:     He  said  no. 

The  Special  Master:     That  is  your  point,  is  it  not? 

Mr.   McClintie:     Yes,   sir. 

By  Mr.  McClintie : 

Q.  Y"ou  charge  this  under  what  you  might  term  two  heads,  one 
called  interstate  improvements,  and  the  other  direct. 

The  Special  Master:     Where  do  you  find  that? 

Mr.  McClintie :     On  the  first  page.     That  is  the  general  state- 
ment, in  Exhibit  C-l.  293 

The  Witness:     The   "direct"  begins  at  page  4. 

Mr.  McClintie:  I  am  at  page  1  now.  I  was  speaking  of  the 
front  page.  Under  the  first  head,  in  general  what  classes  do  you 
include  ? 

The  Witness :     Only  roads  which  were  built  partly  in  both  states 

roads  and  other  improvements. 

Mr.  Harrison:     What  do  you  mean  by  the  first  head? 

Mr.  McClintie:  I  just  named  that;  first,  interstate  improvements, 
and.  second,   "direct." 

Mr.   Harrison:     Direct  begins  on  the  fourth  page. 
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The  Special  Master:     It  is  the  title  of  the  Exhibit  that  you  : 

Mr.  McClintie:     Yes . 

The  Special  Master:     "Pan   J:  interstate  improvements.     Part   2. 
\'"W.  what  you  want  to  know  is  what   he  included  under 
interstate  improvements? 

Mr.  McClintie:     Yes.     What  did  you  include  under  the  second  one? 

Tin-    Witness:     Expenditures    in  usively    in    the    counties 

which  now  form  West  Virginia. 

The   Special   Master:     Are   they    separated   in   your   report.    I 
vements,  direct   and   interstate? 

The  Witness:     Yes,  sir;  ther      a       -     arate  total  for  the  two. 

Thi    S]  Master:     <  >h.  a  separate  total. 

By  Mr.  McClintie: 

Q.   Did   youj  make    any    distinction    betwi  ds    built    directly 

by   th     stal      (using  the   word   direct    in   tin-   sens 

hi.   and   those   in   which    they   bought   stock   in   a 
ipany  ? 

A.    I  did  not. 

Q.  So   thi-    includes    as   a    direel    charge    ail    those    in    which    the 
simply  owned   stock  in   the  company  or  built  tie- 
road,  does  it  not? 
A.   Yes,  sir. 

The  S;it>cial  Master:     You  mean  stock  in  whole  or  in  part? 
Mr.  McClintie:     In  fitly 
Th-    Special    Mast-r:     Both? 
Mr.  Mcf "Untie:     Either  owned  the  whole  or  part  of  th.'  stock.     I 

him  whether  he  included  that  as  a  direct  charg 
Mr.  Conrad:     In  some  cases  they  owned  three  fifths  of  the  stock. 
Tn  -  s    ■ :      :■     d   was  built  by   the   Commonwealth.     In   the 

:    th-   northwestern   turnpike   it   was  built   exclusively   by  the 
<  ommonwealth.     In   oth<       ases  the   Commonwealth   by  purchase   or 
;ription  b    the  stock,  owned  three  fifths. 
The  Special   Master:     Yes;  but  do  these  item-  include  just  what 
ount  of  its  three-fifths  subscription? 
Both. 
Mr.  McClinl  I  me  ask  a  question  and  we  will  find  out. 

Mr.  Conrad:     Then  \£        rehension  as  to  your   Honor's 

liry      I  understand   pour  Honor's  inquiry  to  be  addres — 1 

■  whether  this  r  !   in  two  parts  th-       295 

ted  by  tl      State,  where  rively  built  a 

Th     - 

Mr.    Conrad:     And    also    where    it    subscribed    1"    three    fift1 - 
•     k  ? 
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The  Special  Master:     Yes. 

Mr.  Conrad:  It  had  nothing  to  do  with  private  subscriptions  to 
the  other  two  fifths.     That  has  nothing  to  do  with  this  case. 

The  Special  Master:  Where  the  State  was  the  owner  of  three- 
fifths  and  private  individuals  the  owners  of  two-fifths,  this  covers, 
as  I  understand  it,  the  amount  the  State  expended  for  its  three- 
fifths. 

Mr.  McClintic :  It  did  not  necessarily  own  three  fifths.  Some- 
times it  would  be  two  fifths,  or  other  sums. 

The  Special  Master:  I  understand;  but  whatever  it  might  own. 
I  mean.  This  schedule  shows  what  the  state  did  expend  for,  what 
it  did  own? — 

Mr.  Carlisle :  And  charges  what  the  state  paid  for  its  stock  as 
a  direct  expenditure  by  the  State,  for  their  stock  in  West  Virginia. 

Mr.  Anderson :  It  includes  all  expenditures  made  by  Virginia  in 
works  of  internal  improvements  in  West  Virginia,  whether  those 
works  of  internal  improvements  were  owned  wholly  by  the  State  or 
partly  by  the  State. 

Mr.  McClintic :  That  is  a  contention  by  Mr.  Anderson  which 
we  do  not  agree  to. 

The  Special  Master:     Of  course  it  is  only  important  for  me 
now  to  get  the  position  taken  by  each  party  to  the  contro-       296 
versy.     The  total  cost  may  be  seen  here,  all  that  is  here  is 
the  cost  to  the  State  of  Virginia.     So  we  know  what  the  item  means. 

Mr.  Carlisle :     Of  the  stock  ? 

The  Special  Master:  Yes;  of  the  stock.  Whether  that  is  a  proper 
item  to  be  charged  is  another  matter. 

Mr.  McClintic:  Take  the  Berkeley  and  Hampshire  turnpike.  Is 
that  a  joint  stock  company  or  a  private  corporation? 

The  Witness:     I  don't  know. 

Mr.  Conrad:     Your  summary  statement  does  not  show  that? 

The  Witness:     No,  sir. 

By  Mr.  McClintic: 

Q.  Did  you  know  as  to  any  of  these  companies,  whether  joint 
stock  companies,  or  private  corporations? 

A.  We  made  no  inquiry  into  that,  as  to  the  form  of  the  Company 
itself. 

Q.  Were  not  the  books  so  kept  that  they  showed  an  account  v"~ 
each  company? 

A.  Yes.  sir. 

Q.  Did  you  examine  those  books? 

A.  We  did. 

Q.  Why  did  you  not  state  the  facts  on  your  exhibit,  then? 

A.  We  did. 
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Q.   i'ou  did   not   stair    whether   it    is  a   company   or  a   direct   ap- 
propriation.    Is  not   that  the  fact — that  appeared  on  the  books? 

A.   I    think    it    appeared   on    the   books   under   the   head   of 
Berkeley    &     Hampshire    Company,    and    we    have    simply    the       291 
B<  rkelej   ami   I  [ampshire  i  urnpike. 

Q.   Did    it   s;:\    whether  the   Stair  made  a  direct    appropriation   or 
took  stuck  ? 

A.   5  es,  sir. 

Q.   i'ou  do  not   show  that  on  your  schedule,  do  you? 

A.  We  simply  state  the  amount   of  money  expended  by  the  State 
in    the   interest  of  that  road,  by  stock  or  by  direct   appropriation. 

The  Special  Master:     You  did  not  differentiati    between  the  two: 

The   Witness:     Xo,  sir. 

By  Mr.  McClintic: 

Q.  You   make   qo   distinction    between    stock    and    direct    appropria- 
tion ? 

A.  No,  sir. 

Q.  Take  the  second  one  on  the  list,  the  Berryville  &  Chariest  on 
turnpike.  You  have  charged  there  the  total  cost  of  the  road.  $27, 
092.71,  and  charged  G8  per  cent  in  West  Virginia? 

A.  Yes,  sir. 

Q.  There  is  an  item  there.  $7,236.97,  Do  you  know  what  that 
was  paid  for? 

A.  I  only  know  it  appeared  on  the  Commonwealth  ledger  and  in 
the  auditor  of  public  account's  report  of   1858. 

Q.   Von  never  looked  back  to  see  what  it  was  paid  for? 

A.  T  cannot  say  that  we  did  not:  I  think  probably  we  did:  but 
I  do  not  remember  that  particular  iten  . 

Q.   Did  you   make    am    examination    of   that    particular   road        298 
as  to  whether  there  were  certain  stock  charges  and  certain  di- 
red  charges  in  relation  to  it? 

A.    Yo.    sir. 

Q.   .hisl    left    ii   as  it  was?' 

\.  -hist  as  the  previous  one. 

Q.  Th-  third  item  on  the  firsl  page  is  the  Covington  it  Ohio  TJail- 
road,  now  the  Chesapeake  &  Ohio  Railroad  line,  hi  settling  the 
amounl  for  the  Allegheny  tunnel  ($284,873.18)  please  state  tb< 
basis. 

A.  i  have  not  the  information  with  me  to  answer  that  question. 
I  can  give  il  roughly  by  saying  we  took  the  total  length  of  the 
tunnel     from    a    copy    of    the     profile    and    established    the    State    line 

and   measured  the  distance  from  the  entrance  of  the  tunnel   to  the 

state   line,   on   both   sides,   and   used   that   to  obtain    the   percentage 

which    we    used    in    dividing    the    total    cost    of    the    tunnel,    which    was 

-tated   separately    in    the  books  of   die   Covington    &    Ohio   Railroad 
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under  sections  19  and  20 — that  is,  the  total  cost,  sections  19  and  20, 
including  the  cost  of  the  tunnel,  were  under  one  account.  AVe  ap- 
plied it  to  that  amount  and  divided  it  on  that  basis. 

Q.  Sections    19    and    20    included    a.  lot    more    distance    than    the 
tunnel,  did  they  not — a  lot  more  distance? 

A.  They  did. 

Q.  Did  you  take  into  account  on  that  tunnel  only  sections  19 
and  20  as  a  whole,  and  divide  that? 

A.  Yes;  19  and  20  as  a  whole. 

Q.  How  much  of  Section  19  was  in  the  present  limits  of  Virginia; 
or  do  you  know  that? 

A.  I  cannot  say  from  the  information  before  me.  I  have  the 
information  with  my  other  papers. 

Q.  Did  you  take   into   consideration   in   any  way   the   long       299 
cut   that   was   made    on   the    Virginia   side    before   the    West 
Virginia  side  was  reached? 

A.  No,  sir. 

Q.  You  say  that  these  measurements  were  made.  Who  made  the 
measurements  ? 

A.  The}*  were  made  from  the  profiles. 

Mr.   Carlisle:     Who  made   them? 

The  Witness:     I  think  I  made  it  personally. 

By  Mr.  McClintic: 

Q.  Where  did  you  get  the  profiles? 

A.  I  think  Mr.  John  B.  Lightfoot,  Jr..  got  it  from  the  Chesapeake 
&  Ohio  Railroad,  and  had  a  copy  of  that  made.  We  got  the  copy 
from  them,  and  had  a  coj)y  made. 

Q.  Did  }^ou  take  into  consideration  in  any  way  the  approaches ; 
that  is,  the  cuts  on  the  West  Virginia  side,  in  making  any  charge? 

A.  Not  if  I  remember  correctly. 

Q.  How  long  a  space  did  Sections  19  and  20  cover  in  distance? 

A.  I  have  not  that  information  before  me. 

Q.  In  making  up  these  charges,  what  did  jou  use,  what  book,  on 
the  Covington  &  Ohio? 

A.  The  journal,  ledger  and  cash  book,  I  think. 

Q.  The  journal  and  cash  book  of  what? 

A.  Of  the  Covington  &  Ohio  Railroad;  and  also  the  board  300 
of  public  works  ledgers,  A  and  B.  with  the  journals. 

Q.  Were  separate  books  kept  of  the  Covington  and  Ohio?  I  am 
speaking  of  the  whole  railroad  ? 

A.  Yes:  I  have  not  the  reference  to  those  particular  books,  but 
I  believe  I  am  correct  in  saying  that  there  was  a  separate  set  of 
books  kept. 

Q.  Did  you  make  up  all  the  figures  that  make  that  $1,212,354.85? 
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A.  I  cannol  say  1  made  them  up  individually.  They  were  made 
up  by  my  force. 

Q.  Are  you   prepared  to  say  that  that   is  a   cornet    charge   from 

those    bOOks? 

A.   1   believe  it  is. 

Q.    Von  know  it  is? 

A.   I   believe  it   is. 

().  That  is  your  best  judgment? 

A.  Yes,  sir. 

Q.  hid  you  analyze  each  and  every  account  that  appeared  in  those 
I ks? 

A.  They  were  analyzed  by  my  force.  1  did  not  do  the  work  in- 
dividually. 

Mr.  Moon:     It  was  done  under  your  supervision? 

The  Witness:     Yes,  sir. 

By  Mr.  McClintic: 

(,).  You  say  it  was  done  under  your  supervision,  What  do  you 
mean  ? 

A.  I  mean  one  of  the   men   who  assisted   me   did   the   work.       :>(>1 
did    the   mathematical    part    of  the   work.      I    laid    ou1    the    plan 
and    he   followed   it,   and    I    looked    over   his   work    after   he    had    fin- 
ished   it.     The   mathematical    accuracy    of    it    was    tested    by    another 
man. 

Q.   At   what    point  did  you  get  into   it  ? 

A.  I  laid  out  the  plan  and  instructed  them  what  to  do.  what 
to  include  and  what  to  exclude  and  how  to  make  the  divisions,  and 
how   to   put  the   figures   together. 

Mr.  Anderson:     Yon  were  here  all  the  while? 

The  Witness:      I   was  here  all  the  while. 

By  Mr.  McClintic: 

().  How  much  of  this  $1,212,000  is  a  direct  charge  and  how  much 
did  you  estimate  or  apply  by  estimation? 

A.  All  of  sertions  'il  to  39,  eastern  division:  and  all  of  the  west- 
ern   division.   $!<0(i?817.20. 

Q.  Is  that   a  direct  charge? 

A.  That  is  a  direct  charge,  all  west  of  the  Allegheny  tunnel;  '02A 
per  cent  of  the  total  surveying  and  location  expense  on  a  mileage 
l>;isis.  making  $20,664.47,  and  l2-23rds  of  the  total  cosl  of  Sections 
19  and  20,  including  the  total. 

The  Special  Master:  The  tirst  two  items  are  the  result  of  com- 
putation and  the  others  of  direct  charge? 

The  Witness:  No;  in  the  order  in  which  I  gave  them,  the  first 
one  is  direct. 

The   Special    Master:       The   second    is   a    direct    charge? 
The  Witness  :      Yes.  sir: 
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By  Mr.  McClintic: 

Q.  In  these  roads  which  you  charge  along  there  in  red  ink       302 
a    certain   percentage,    canj   you   tell    where   you   charge   that 
percentage  by  mileage  and  which  by  other  means? 

A.  Yes,  sir.  The  Berkeley  and  Hampshire  turnpike  was  on  a 
mileage  basis;  the  Berryville  and  Charleston  was  on  a  mileage  basis; 
the  Covington  &  Ohio  I  have  just  explained;  The  Cross  Roads  and 
Summit  Point  turnpike  was  on  a  mileage  basis.  The  Franklin  and 
Monterey  was  on  a  mileage  basis.  There  is  a  charge  there  of  $861,- 
305.91— 

Q.  Referring  to  the  $861,305.91,  please  tell  the  Commissioner  when 
you  entered  these  charges,  what  was  your  stopping  point? 

A.  A  draft  in  that  particular  case  for  payment — 

Q.  That  was  not  the  question.     When  did  you  stop  making  charges  ? 

The  Special  Master :  Up  to  what  date  did  you  make  this  compu- 
tation ? 

A.  All  obligations,  payments  up  to  December  31,  1861,  and  as 
many  obligations  as  we  could  determine  had  been  entered  into  but 
not  actually  paid  for  work  actually  done  prior  to  December  31,  I860, 
which  were  paid  in  the  following  year — 1861. 

By  Mr.  McClintic: 

Q.  Are  we  to  understanud  you  to  say  that  you  stopped  all  charges 
as  of  December  31,  1860,  or  1861?     You  said  1861. 

A.  I  mean  1860,  with  the  exception  of  such  other  items  as  I  ex- 
plained. 

(Informal  discussion  followed  in  regard  to  the  taking  of  recess.) 

The  Special  Master:     You  will  remember  that  the  treasurer,  when 
he  took  the  stand  was  not  sworn.     I  suppose  there  is  no  ob- 
jection to  his  statement  being  taken  as  if  it  were  taken  under       303 
oath. 

Mr.  Conrad:     There  is  no  objection  to  that. 

Mr.  Carlisle:     That  is  the  understanding. 

By  Mr.  McClintic: 

Q.  On  page  2  there  is  a  road  called  the  Mountain  Lake  and 
Sulphur  Springs  turnpike.     On  what  basis  did  you  divide  it? 

A.  On  the  basis  of  mileage. 

Q.  How  did  you  arrive  at  the  mileage  in  that  particular  case? 

A.  The  distance  was  estimated  from  the  map  of  post  roads  in 
the  State  of  Virginia  and  in  West  Virginia,  authorized  by  the 
Postmaster  General  in  1904,  according  to  scale.  In  other  words, 
we  scaled  the  map. 

Q.  What  was  the  beginning  of  the  road? 
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A.  1  cannot  tell.  It  ran  through  Giles  and  Monroe  Counties. 
I  don"t  know  just  where  it  started  or  ended. 

Q.  Please  iind  out  for  me  the  beginning  and  end  of  that  road 
and  give  me  that  information  after  dinner  or  some  other  time? 

A.   Very  well,  sir. 

The  Special  Master:  You  had  better  be  prepared  to  produce  all 
the  original  memoranda  you  used  in  reaching  your  results. 

By  Mr.  McClintic: 
Q.  Take  the  Giles,  Fayette  and   Kanawha.     Was  thai   divided  on 

a   mileage   basis?     I    want    to    run    over    these    rapidly   to   see 
whether  we  are  on  the  same  basis  or  not.     That  is  on  page  1.       304 

A.  On  a  mileage  basis. 

Q.    How   about  the    Hardy   &    Winchester? 

A.  On  a  mileage  basis. 

Q.   How  many   miles  did  you   make  that  road?' 

A.  By  CTozet's,  70  miles. 

Q.  Did  you  make  any  further  examination  to  see  whether  that 
"was  correct  as  to  mileage  or  not? 

A.  I  have  not  that  information  before  me. 

Q.  You  don"t  know  ? 

A.  At  the  present  time  I  cannot  say. 

Q.  The   Tluiitersville   and   Warm    Springs   road? 

A.  On  a  mileag-e  basis. 

Q.  That  first  charge  of  $1,000  in  1833— was  that  spent  on  that 
i'  iad2 

A.  The  notation  on  my  Scheie,;  !  shows  it  was  money  advanced 
Peter  Scales,  an  engineer,  for  his  account  and  expenses  in  laying  out 
the  road. 

Q.  The  Martinsburg  and  Winchester.  Is  that  divided  on  a  mile- 
age basis  also? 

A.  <>n  a  mileage  basis,  yes,  si] 

Q.  The   Morgan  and  Frederick? 

A.  On  a  mileage  basis. 

Q.   The    Northwestern    turnpike:   how    is   that  divided? 

A.   On  a  mileage  basis  as  to  the  cosl  of  laving  out  the  road, 
the  cosl  of  surveys  and  locations:  hut  all  of  the  cost  of  macada-       305 
mizing  was  charged  direct   to  West    Virginia,  with   the  excep- 
tion of  five  miles,  as  shown  by  comparison. 

Q.  Yon  say  92.8  per  cent  of  total  loan.  $308,000.  What  do  you 
mean   by   that    debt  ? 

A.  The  state   raised   loans,  amounting,   if   I    remember   rightly  to 
ouii.  of  which   we  charged  92.8  per  cent,  on  a  mileage  basis  to 
West,   Virginia. 

Q.   What    books  did  you  gel   that    from? 

A.  The  amounl  of  the  loan  ? 
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Q.  No;  how  it  was  divided. 

A.  The  total  length,  see  Crozet's  report.  Other  distances,  see  pro- 
ceedings of  the  Board  of  public  works,  Volume  7,  page  77. 

Q.  Were  there  any  original  books  kept  on  that,  separate  from  the 
general  books? 

A.  Yes. 

Q.  Did  you  analyze  these  accounts  and  get  this  amount  from  those 
books  ? 

A.  We  analyzed  the  accounts  from  those  books;  but  it  was  not 
possible  to  locate  them  entirely  to  our  satisfaction.  So  I  adopted 
this  method. 

Q.  You  took  the  percentage  method  rather  than  take  the  direct 
books  in  that  case? 

A.  Yes. 

Q.  And  part  of  that  road  went  through  the  State  of  Maryland, 
did  it  not? 

A.  It  did. 

Q.  Was  any  charge  made  by  you  for  anything  on  that  ac-  306 
count  ? 

A.  "We  made  no  distinction.  YvTe  included  the  item  of  the  cost  of 
the  road  through  that  section  of  Maryland. 

The  Special  Master:     I  did  not  hear  that  answer. 

The  Witness:  We  included  the  cost  of  the  road  through  that 
small  section  of  Maryland. 

The  Special  Master:     That  made  a  part  of  your  total? 

The  Witness:     Yes,  sir. 

By  Mr.  McClintic: 

Q.  Who  built  that  part  through  Maryland? 

A.  The  Northwestern  turnpike  company,  incorporated  under  the 
laws  of  Maryland. 

Q.  Under  the  laws  of  Maryland? 

A.  I  believe  so. 

Q.  What  interest,  if  any,  did  Virginia  have  in  that  company? 

A.  I  don't  know  that,  except  if  my  memory  serves  me,  the  man- 
ager or  the  engineer  of  the  road  was  the  president  of  the  North- 
western turnpike  in  Maryland. 

Q.  Did  Virginia  own  any  stock  in  it? 

A.  I  don't  know. 

Q.  You  don't  know? 

A.  I  don't  remember. 

Mr.   Spooner:     Your  memorandum  will  show,  will  it  not? 

The  Witness:     I  think  it  will. 

The  Special  Master:     What  is  the  length  of  the  road  in  Maryland? 

The  Witness:     I  think  it  is  about  eight  miles. 

Mr.  McClintic  :     Eight  or  ten  or  twelve  miles.  307 
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Mr.    S  !•:     1    would   like    to    make    a    suggestion.     This 

witness  is  an  expert.  lie  knew  lie  was  to  be  cross  examined,  and 
"  1  think  he  has  answered  a  great  many  questions  by  saying  that 
he  has  not  the  information  before  him.  and  a  great  many  ques- 
tions by  saying  that  the  memoranda  are  not  here.  I  think  he  ought 
bring  whatever  memoranda  he  had.  from  which  he  compiled  thea 
reports,  in  order  that  he  may.  if  it  is  important  and  desirable,  make 
swift  reference  to  them  and  be  able  to  answer  the  quest: 

Tin-  Special  Master:  There  is  no  question  about  that.  I  have 
-  __  sted  to  Mr.  Potter,  and  also  I  will  suggest  to  Mr.  Dixey,  that 
they  must  both  i»-  prepared  with  all  of  tin-  original  sources  of  in- 
formation upon  which  they  have  relied  for  the  our  3  2  bting 
up  these  accounts;  because  counsel  on  either  side  are  entitled  on 
cross  examination  to  know  just  the  method  used  in  reaching  the 
result,  and  they  have  a  right  to  see  the  original  books  and  memo- 
randa. 
Mi-.    Spooner:     Mr.    Dixey   informs   us   that   that    is   the  rub-   with 

ontants  and  that  he  will  be  prepared  in  that   way. 
Mr.    Harrison:     In   justice   to    Mr    Potter    I    would    state    that    it 
has  been  six  months  since  he  finished  his  accounts. 
'Jin-  Witness:     We  cannot  possibly  being  all  the  books  from  which 

ok  this  information. 
The  Special  Master:     Of  course  my   -    __  stion   is  subject  to  that 
qualification — whatever  you  have  that   is  movable  and  you  can 
bring  hei 

Mr.  Spooner:     Your  own  notes. 

The  Special  Master:  Your  own  memoranda  and  notes,  yes.  if 
there  are  any  books  or  records  of  such  a  character  that  they  cannot 
be  brought  in  here,  if  we  need  them,  we  will  adjourn  and  go  to 
see  them;  but  in  the  meantime  you  will  pleas.'  have  your  notes  hi 
so  that  tlie  gentlemen  on  the  other  side  can  in  cross  examination  cri- 
ticize them  as  they  like.  Arid  please  bring  all  the  sources  of  original 
-rmation  that  are  available.     If  you  have  time  during  the  in* 

I  do  not  ask  you  to  do  it  now.  but  if  you  do  have  time — 
I  would  like  vnii  to  T;,ke  these  exhibits  and  page  them  so  we  will 
have  everything  harmonious,  and  so  when  we  refer  to  a  page  of  an 
exhibit  we  will  know  just   which  one  it  is. 

1  T!    r         •     at  1  o'clock  a  recess  was  taken  until  2  o'clock  P.  M.) 
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AFTER  RECESS. 
The  Special  Master  :    You  may  proceed.  309 

ARTHUR  G.  POTTER, 
resumed  the  stand  for  further  Cross  Examination. 

By  Mr.  McClintic : 

Q.  Mr.  Potter,  did  you  take  into  account  on  the  Northwestern  road 
the  tolls  paid  in  prior  to  the  War? — I  mean  prior  to  the  1st  of  Jan- 
uary, 1861? 

A.  As  credits? 

Q.  As  credits  or  otherwise. 

A.  We  did  not  take  them  into  account. 

Q.  Did  you  take  in  none  of  them,  in  any  way  or  shape? 

A.  We  took  a  note  of  them.  We  have  them  summarized  in  our 
papers,  but  we  did  not  allow  them  as  a  credit  on  this  account. 

The  Special  Master:  That  is,  you  are  inquiring  into  the  propor- 
tion of  the  tolls  paid  into  the  Treasury  of  Virginia. 

Mr.  McClintic :    Yes.  sir ;  on  a  road  wholly  owned  by  the  State. 

By  Mr.  McClintic : 

Q.  How  much  was  the  amount  you  have,  Mr.  Potter? 

A.  My  account  on  page  38  of  the  Northwestern  ledger  shows, 
for  toll  gates,  $152,679.26  received  as  tolls.  I  don't  know  that  all 
that  was  turned  over  to  the  State,  but  that  is  the  account  in  the 
ledger. 

Q.  You  neither  gave  credit  for  that  here  nor  anywhere  else? 

A.  No  sir.  310 

Q.  Or  any  proportion  thereof? 

A.  No,  sir. 

Q.  Now,  Prices  Turnpike  and  Cumberland  Gap  Road,  page  3. 
Was  that  divided  on  a  mileage  basis? 

A.  Yes,  sir. 

Q.  You  have  no  percentage  put  down  there.  Do  you  mean  that 
is  the  part  that  was  given  to  West  Virginia  on  a  mileage  basis? 

A.  Yes;  I  have  the  percentage  in  another  schedule.  I  don't  recall 
why  it  was  not  put  in  that  schedule,  but  it  was  on  a  basis  of  91.3 
per  cent.  Virginia,  and  8.7  per  cent.  West  Virginia.  t 

Mr.  Harrison  :    What  item  is  that  ? 

A.  Price's  Turnpike  and  Cumberland  Gap  Road. 

Q.  This  amount  you  have  here  is  what? 

A.  That  is  8.7  per  cent,  I  think,  of  the  total.     The  total  is  not 
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shown  there.     Jt   is  just  divided.      L"he  extrusions  are  made  to  the 
two  divisions. 

Q.  Is  the  next,  the  Raleigh  and  Grayson,  divided  by  mileage- 

A.  \'u;  from  the  reporl  of  the  president  of  the  board  of  public 
works  of  the  12th  of  October,  1852,  Document  IS,  Volume  17,  the 
date  of  the  report,  the  Section  of  the  road  in  Raleigh  county  was 
reported  a1  LO  miles  excuse  me;  1  am  mistaken  about  that.  1  would 
like  to  have  that  stricken  from  the  record.  I  read  my  note  wrong. 
Thai   is  on  a  mileage  basis. 

Q.  Did  not  those  same  reports  show  where  each  dollar  of  oil 
that  road  was,  or  practically  all  of  it  .' 

A.  I  don't  think  so.  We  have  relied  upon  the  board  of  public 
works  account,  on  page  14  of  Ledger  B,  for  the  total  expenses  of 
the  road,  and  divided  it  on  that  basis,  the  mileage  basis. 

Q.  In  the  ease  of  the  Raleigh  ami  Wythe  line,  you  haw  charged 
$400  in  1862,  $2,200  in  1861,  and  $200  in  1862.     Please  explain  those. 

A.  The  items  in  1861  and  1802  are  for  contracts  made  and  for 
work  done  prior  to  December  31.  1860. 

Q.  Who  paid   them  .' 

A.  The  board  of  public  works.  The  record  is  in  the  board  of 
public  works  Ledger  B,  page  2(i!).  from  the  board  of  public  works' 
funds,  by  the  treasurer. 

Q.  By  what  government  was  the  18li2  payment  made,  for  instance  .' 

A.  The   Virginia   government. 

Q.  What  government  in  Virginia  was  it.  the  one  that  recog- 
nized the  United  States  of  America,  or  the  one  that  did  not  recog- 
nize the  United  Stated  of  America  .' 

.Mr.  Harrison:     I  suppose  you  refer  to  the  Richmond  goverment? 

A.  Yes,  sir. 

Mr.  Conrad:  All  governments  of  Virginia  recognized  the  United 
States  of  America. 

Mr.  McClintic:  Did  it  give  allegiance  to  the  United  States  of 
America? 

The  Special  Master:  Probably  :;s  far  as  was  compatible  with  the 
circumstances  .' 

By  Mr.  McClintic: 

Q.  Now,  the  Staunton  and  Parkersburg  turnpike,  page  3.  312 
Were  there  any  lolls  on  that  road  .' 

A.   I  believe  there  were  tolls  received   from  thai   road. 

Q.   Was  any  credil   '.riven  for  those  anywhere? 

A.  No  sir;  no  credit. 

Q,  Where  did  you  gel  the  items  in  reference  to  the  Staunton  and 
Parkersburj 

A    The  Board  of  public  works  Ledgers  A.  ami  B.. 
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Q.  Did  you  divide  that  on  a  mileage  basis  also? 

A.  No ;  we  divided  the  construction  items,  macadamizing  and 
engineering  expenses,  on  the  basis  of  74.83  per  cent,  to  West  Vir- 
ginia, and  debited  West  Virginia  with  the  bridges  and  direct  con- 
struction items  in  West  Virginia. 

Q.  Did  not  those  books  show  where  most  of  this  construction 
was  ?    Most  of  the  expenditures  were  by  counties. 

A.  I  don't  remember  that  it  did;  no. 

Mr.  Spooner:  Does  not  your  memorandum  show?  Have  you  not 
a  memorandum  to  show  that  ? 

The  Special  Master :     See  what  your  notes  show  in  that  regard. 

Mr.  Spooner :  That  is  what  I  am  asking,  whether  he  has  any  notes 
that  show. 

Mr.  Harrison  :    What  was  the  question  ? 

The  Special  Master:  Whether  the  books  do  not  show  where  the 
money  was  expended,  that  is,  what  locality. 

Mr.  Harrison  :    AVhat  part  of  the  road  ? 

The  Special  Master :    Yes,  I  suppose  that  is  it. 

A.  My  notes  do  not  indicate  that  the  books  show  with  suf-  313 
ficient  accuracy  to  be  depended  upon. 

By  Mr.  McClintie  : 

Q.  They  indicate  that  it  showed  the  expenditures? 

A.  Yes,  by  sections. 

Q.  You  knew  in  which  counties  the  sections  were,  did  you  not  ? 

A.  Not  with  absolutely  certainty. 

Q.  Do  you  know  that  the  books  do  not  show  with  accuracy? 

A.  I  do  not.  I  can't  say  positively  at  this  time.  The  books  are 
on  file  in  the  second  auditor's  office. 

Q.  Did  you  examine  those  books  yourself  or  through  an  assistant  ? 

A.  I  directed  the  work  in  examining.  Some  of  the  work  I  exam- 
ined myself. 

Q.  You  simply  do  not  know,  then,  beyond  what  was  told  you  ? 

A.  Yes;  I  satisfied  myself  that  it  was  not  safe  to  take  the  di- 
visions to  be  found  in  those  books. 

Mr.  Spooner :    But  you  want  to  satisfy  us  and  the  court. 

A.  That  is  all  I  can  say. 

Mr.  Spooner :    You  cannot  do  it  ? 

A.  That  is  all  I  can  say  in  order  to  satisfy  you. 

Mr.  Conrad  :    You  are  too  hard  to  satisfy. 

Mr.  Spooner:     You  ought  to  have  the  data. 

By  Mr.  McClintie : 

Q.  If  the  books  showed  the  sections  and  the  county  why  314 
Avas  not  that  sufficient? 
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A.  1  testified  that  ^ve  could  not  locate  the  sections  with  abso- 
lute certainty  within  those  counties. 

Q.  li  was  quite  as  satisfactory  to  locate  it  in  that  way.  was  it 
not,  as  guessing  on  the  mileage  or  guessing  where  the  work  was  done 
in  that  2o4  miles  that  the  road  covered  or  thereabouts? 

A.   1  think  it  was  a  sal  sis  to  divide  the  construction  and  the 

mileage   as   we   have   done   it    no  other   roads   and   then   divide   such 
direct  ex]      ses  as  we  could  definitely  locate. 

Was  i1  not  a  much  better  method  to  take  direct  construction 
where  you  were  able 

A  1  don't  know  that  there  was  any  direct  construction  in  this 
case. 

Q.  Were  there  not  direct  books  kept  on  that  subject  matter  all 
alone  to  themseh    - 

A.    Yes,  sir 

<t>.  Did  not  those  books  show  by  reports  continuous  and  often,  tin- 
process  of  construction  and  the  amount  of  cost  .' 

A.   I  don't   recall  that  we  found  any  reports  showing  th< 
different  periods,  or  the  pf ^  of  construction  at  diff  riods. 

Q.  So  yon  did  not  make  a  sufficient  examination  of  those  books  to 
remember  these  facts,  did  you.1 

A.   I  would  not  go  so  far  as  t<>  say  that.    1  made  a  pretty  thorough 
examination,   or  had   it   made   under  my   direction,   and  as    1 
said  b(  fore  1  satisfied  myself  that  the  basis  we  used  was  the       315 
most  accurate. 

<v>.  This  was  a  mad  234  miles  long,  was  it  i 

A.  Yes.  sir. 

<vi.  From  Staunton,  Virginia,  to  Parkersburg.  West  Virginia  on 
tIi.-  Ohio  River! 

A.  Yes,  sir. 

Q.  Of  which  you  say  74.^:1  per  cent  was  in  West   Virginia. 

A.  Yes,  sir. 

Q.  Was  not  that  as  capable  "t'  being  differentiated  on  the  books 
kept  as  in  the  case  of  the  Covington  and  Ohio  Railroad? 

A    No;  it  was  not.    Tin-  Covington  and  Ohio  Railroad  Books  were 
kept   in  a  much  more  thorough  manner,  if  I  recall  them  properly. 
This  road  was  divided  into  three  divisions,  the  western  divifi 
middle  and  the  eastern. 

Q.    How   much  was  in  each  divis 

A.   We  have  fifty  eight  miles  and   72  chains  in  Virginia,  and   17 
miles  ami  8  chains  in   West   Virginia,  l>nt  1   have  not   the  fig 
right   here  as  to  the  length  in  the  different  divisions,  except  that 
of  the  eastern  division,  which   was  75  miles  Long,  58  miles  lay  in 
i  oia  and  17  miles  in  Wesl   Virginia. 
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Q.  Then  all  the  balance  except  the  eastern  division  were  wholly 
in  West  Virginia,  were  they  not? 

A.  The  western  divison  and  the  middle  division  were  both  in 
AVest  Virginia. 

Q.  The  books  were  so  kept  as  to  show  accurately  the  amounts 
that  went  to  each  of  those,  were  they  not ".' 

A.  I  don 't  recall  just — 

By  Air.   Spooner. 

Q.  Is  it  not  your  business  to  know? 

A.  It  wras  at  the  time,  but  it  has  been  some  six  or  seven  316 
months  since  I  saw  those  books. 

Q.  But  you  must  have  memoranda  from  which  you  can  testify: 

A.  We  didn't  copy  the  books. 

Q.  If  you  directed  it.  you  ought  to  know  upon  what  basis  you 
directed  it? 

A.  I  simply  had  to  rely  upon  my  judgment  at  tha.  time,  which 
was  that  this  was  the  most  equitable  division  of  the  expenses. 

Q.  That  is  for  court,  not  for  you. 

Mr.  Harrison :  You  are  asking  him  for  the  foundation  of  his 
statement. 

Air.  Spooner:     AVe  are  asking  him  for  the  facts. 

By  Air.  AlcClintic  : 

Q.  You  say  these  books  were  not  so  w^ell  kept  as  the  Covington 
&  Ohio  books.  What  was  the  difference  in  the  bookkeeping  between 
the  two? 

A.  I  mean  to  say  the  items  were  not  capable  of  the  same  analysis 
as  were  the  items  of  the  Covington  and  Ohio,  by  divisions,  because 
we  had  a  profile  of  the  Covington  and  Ohio  Boad  which  guided 
us.  We  had  no  maps  of  the  Staunton  &  Parkersburg,  if  I  remem- 
ber right. 

Q.  How  did  you  arrive  at  the  mileage,  then? 

A.  Prom  reports. 

Q.  What  reports? 

A.  The  survey  of  the  principal  engineer.  Crozet's  field  book.  317 
1838  and  1839. 

Q.  Did  that  State  the  amount  of  mileage  in  A'irginia  and  the 
amount  in  West  Virginia? 

A.  That  located  the  distance  from  Staunton  to  the  top  of  the  Al- 
leghany Alountains.  as  58  miles  and  72  chains. 

Q.  Were  there  not  maps  filed  with  those  books,  or  of  that  road, 
showing  the  whole  distance? 

A.  There  may  have  been.  I  don't  recall  that  we  found  a  com- 
plete map  or  complete  maps  showing  the  entire  route. 
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C>.  Did  vim  give  credit  for  the  tolls  on  thai  road  anywhere? 

A.  No,  sir. 

<v>.   How  much  did  they  amount  to? 

A.  I  can't  say  offhand.  I  can  look  it  up.  It  is  somewhere  in 
my  papers,  but  1  do  not  know  that  I  can  find  it.  i  may  qoI  have  it 
in  summarized  form.  Jt  may  have  been  included  in  the  receipts  from 
the  various  internal  improvement  companies,  which  we  did  not 
summarize,  hut  which  we  threw  into  a  total  with  all  other  details. 

l'-.v  Special  Master: 

Q.  You  are  not  able  to  find  that  now  . 

A.  No  sir.-  I  am  not  able  to  find  it  at  present.  L  could  find  it 
if  I   were  allowed  the  time. 

By  .Mr.  McClintic : 

Q.  The  next  road  is  the  road  from  Skedmore  Fork  to  South 
Branch  of  Potomac.     Was  that  divided  on  a  mileage  basis.' 

A.    Yes. 

Q.  The  next  road.  Strasburg  to  Capon  Turnpike.  Do  you  318 
ASserl  that  any  pari  of  that  road  is  in  Virginia? 

A.  We  figured  thai  16  per  cent  of  the  distance  lies  in  West  Vir- 
ginia. 

(v>.  Where  did  you  find  the  report  of  the  Strasburg  and  Capon 
Turnpike,  Mr.  Potter? 

A.  We  traced  the  road  through  Shenandoah,  at  Frederick  and 
Hampshire  counties,  from  the  Board  of  Public  Works  document  17. 
year  1857,  page  215,  which  shows  the  road  through  Shenandoah. 
Frederick  and  Hampshire  counties,  12%  miles.  The  distance  has 
been  scaled  from  the  Tinted  States  post  route  map  of  1904  as  2 
miles  in   Wesl   Virginia  and  10%  miles  in  Virginia. 

Q.    Did  the  report  state  that   pari  of  it   was  in  Hampshire  county? 

A.    I    don't    recall. 

The  Special  Master:  Is  there  a  map  of  the  State,  giving  these 
various  towns  and  these  public  enterprises,  thai  1  could  have  here 
to  look  at0 

Mr.  McClintic:    The  gentleman  here  can  furnish  it.  no  doubt. 

The  Special  Master:  Hampshire  county  is  Greek  to  me.  It 
mighl  just  as  well  be  located  in  Florida. 

Mr.    Anderson:     We  have  a  very  good  map,  your  Honor. 

The  Special  Master:  If  you  have;]  map  of  that  kind,  T  would  like 
to  have  it  to  follow  this  along  as  you  proceed.  The  testimony  would 
be  more  intelligible  to  me. 

By  Mr.   McClintic  : 

Q.  Did  you  find  il  actually  was  constructed  to  Capon  from  310 
anv  evidence  ih;ii   von  could  see  in  the  case  ' 
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The  Special  Master :     Constructed  to  Capon  .' 

Mr.  McCliutic:     Yes. 

A.  Well,  evidently  we  did  find  some  evidence  that  it  was  con- 
structed.   I  don't  recall  that  particular  road. 

Q.  Are  you  only  testifying  from  the  results  of  what  you  once  had 
in  your  mind"? 

A.  I  cannot  possibly  carry  all  the  details  of  this  tremendous  case 
in  my  mind,  especially  after  the  lapse  of  six  months  since  I  saw  the 
papers. 

By  the  Special  Master : 

Q.  Have  you  anything  on  your  notes  to  indicate  the  sources 
of  your  original  information  on  this  item? 

A.  I  have  just  read  the  reference  to  the  Board  of  Public  Works. 

Q.  You  have  nothing  else  that  refreshes  your  recollection  on 
that  point  in  your  notes! 

A.  No,  sir. 

By  Mr.  McClintic : 

Q.  The  next  item  is  the  Winchester  &  Potomac  Eailroad  Company, 
of  which  you  charge  West  Virginia  with  $168,750.  What  are  those 
charges  made  for,  say  the  one  in  1834,  $50,000? 

A.  I  can't  say.  All  I  know  is  that  the  amount  was  charged  to 
that  account  on  the  Board  of  Public  Works  ledger  as  a  payment 
to  the  Winchester  &  Potomac  Eailroad. 

By  the  Special  Master : 

Q.  In  a  lump  sum? 

A.  In  a  lump  sum.  I  don't  know  whether  it  was  by  sub-  320 
scription  to  stock  or  payment  for  construction. 

By  Mr.  Spooner  :  ] 

Q.  Does  not  your  memorandum  show  .' 
A.  It  does  not. 

By  Mr.  McClintic: 

Q.  Did  you  make  no  further  investigation  of  an  item  for  a  rail- 
road like  that  than  just  the  Board  of  public  Works  ledger,  that 
so  much  was  charged  to  it  ? 

A.  No ;  we  considered  that  good  evidence  that  payment  had  been 
made. 

Q.  If  the  Board  of  Public  Works  had  loaned  Governor  Johnson 
of  Clarksburg  $100,000.  and  you  found  it  on  there  charged  to  Gover- 
nor Johnson,  would  you  simply  put  it  on  this  account'  without 
looking  further? 
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A.   So;  we  would  have  looked  further  to  see  whether  there  was 
any  recovery  on  that  loan. 

<v>.   Did  you  look  in  this  ease,  to  see  what  these  charges  were  for, 
whether  they  were  gifts,  stocks,  loans  or  whal  .' 

A    We  determined  that  they  were  payments  in  .some  form,  either 
for  stock  or  for  subscription  to  the  road  for  construction  purposes. 
There   were   certain   loans  which  were   mad'-   and   later   recovered, 
which  we  have  eliminated  from  the  account. 
Q.   In  this  ease  .' 
A.    In  respect  to  this  road. 

Q.   Which  part  of  this  $270,000  is  Eor  stock  and  which  part  is  for 
Loans,  if  you  know  .' 
A.   T  don'i   know. 

Q.   I  lave   you   any   moans   of   finding  out.   from   your  notes       -"'21 
or  otherwise .' 

A.   Not  from  the  notes.     1  can  find  out  from  tin-  hooks  of  the  2ml 
Auditor's  *  >ffice. 

<L>.   What  amounts  were  loaned  and  afterwards  repaid,  which  you 
just  spoke  of ; 

A.    In  1835,  the  first  $10,1 the  loan  was  made  in  1835  and  paid 

in  1836.  The  next  loan  was  $30,000,  made  in  1835,  and  paid  hack 
the  sane-  year  to  tin-  Board  of  Public  Works  by  the  Winchester  & 
Potomac  Railroad.  The  oexl  loan  was  in  1836,  and  repaid  the  same 
year. 

<u>.  Then  you  cannol   tell  whether  any  part  of  this  $27n.'itin  w;iv 

■  an.  a   stock  subscription  or  a  direct  appropriation  f 
A.   I  ■•••in  say  definitely  that  it  was  not  a  loan. 
<v>.    No  pari   of  it  wns  a  loan  .' 
A     No.   sir. 

<t».  You  are  sure  of  thai  .' 
A.  Yes.  sir. 

Q.  Dili  you  make  an  examination  of  the  hooks  of  Virginia  in 
reference  to  income  paid  from  that  "Winchester  &  Potomac  Road  to 
the  Stale,  if  any" 

A.  T  have  it  among  my  other  papers.  We  analyzed  all  of  the 
receipts. 

1 1  Wha1  receipts  did  you  <_rei  from  the  Winchester  &  Potomac 
Road? 

A.  T  ean'1  tell  you.    They  are  nol  brought  into  these  state- 
ments.    We  have  them  in  another  form  among  our  original       322 

rs,  1  mi  not  having  taken  them  into  our  statements,  we  did 
nol    summarize    them. 

Q    When  w;is  the   Winchester  &   Potomac  Road   incorporated,  if 

you    reTllelnher  " 

A.   [  have  no  notes  on  that  point. 
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Q.  Bid  you  look  at  the  books  of  Virginia,  following  the  period 
of  1861,  as  to  what  Virginia  did  with  that  part  of  that  road? 

A.  I  did  not. 

Q.  You  have  no  knowledge  of  anything  occurring  subsequent  to 
1861,  then? 

A.  No,  sir. 

Q.  Did  you  examine  the  books  of  Virginia  as  to  an  Act  of  the 
legislature  providing  for  a  surrender  of  anything  from  this  road  by 
the  payment  of  an  annuity? 

A.  I  don't  recall  such  an  act. 

Mr.  Conrad :  You  refer  to  the  act  of  1866  or  1867  ? 

Mr.  McClintic :  I  am  not  referring  to  the  Act  of  1866  or  1867  in 
that  matter.  He  said  he  knew  nothing  about  those,  so  I  did  not  go 
into  that. 

By  Mr.  McClintic  : 

Did  you  find  any  Act  in  1846,  or  did  you  look  for  any  Act,  or  see 
any  payment  made  by  this  Road  to  the  State  of  Virginia? 

A.  The  Commonwealth  or  the  Board  of  Public  Works? 

Q.  I  cannot  tell  you  myself,  except  the  payment  of  the  money. 

Mr.  Harrison  :  Did  you  ask  whether  that  was  a  payment  under 
the  Act  of  1846? 

Mr.  McClintic  :    A  payment  of  $50,000  by  an  annuity.  323 

The  Special  Master :    Paid  by  the  Railroad  to  the  State. 

Mr.  McClintic:    Yes.  sir. 

A.  I  don 't  find  such  a  receipt  in  the  year  1846.  either  in  the 
Board  of  Public  Works  or  on  the  Commonwealth  books. 

By  Mr.  McClintic  : 

Q.  You  do  not  find  any  sum  paid  by  the  Winchester  &  Potomac 
road  to  the  State  in  those  years,  1846  to  1861.  inclusive,  or  any  one 
of  them  ? 

A.  I  have  only  examined  one  year. 

Q.  You  do  not  find  any  in  1846. 

A.  No,  sir;  not  in  1846. 

Q.  We  will  not  take  time  to  go  into  each  year  after  that  if  von 
do  not  remember  anything  about  it.  The  Hillsboro  and  Harpers  Ferry 
road,  page  4.     Was  that  divided  on  the  mileage  basis? 

A.  On  a  mileage  basis :  yes. 

Q.  And  the  same  as  to  the  Harrisonburg  and  Hardy  road? 

A.  Yes;  on  a  mileage  basis,  as  near  as  we  could  get  at  it. 

Q.  You  have  charged  the  sum  of  $42S.063.S6  on  account  of  James 
River  and  Kanawha  interest,  as  you  term  it? 

A.  Yes. 
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Q.  You  have  charged  their  bonds  to  Kanawha  Board,  in  I860. 
$100,000.  What  was  that;  I  mean  as  to  a  loan,  or  buying  stock,  or 
direct  appropriation,  or  what  .' 

A.  li  was  an  issue  of  bonds  under  the  Act  of  March  23,  1860.  I 
believe  the  Act  shows  the  manner  in  which  the  $100,000  was  to  be 
paid  to  the  Kanawha  Board. 

Q.  Do  you  call  that  a  loan  of  a  direct  appropriation  or  o'J4 
what  do  you  put  it  under.'     ruder  what  head  in  that  line? 

A.   I  don't  recall. 

Q.  What  was  the  James  River  &  Kanawha  Company  .'  1  mean, 
was  ii  a  corporation  or  what  was  it? 

A.   I  don'1  know  the  exact  status  of  it. 

Q.  Do  you  know  whether  it  was  or  was  not  a  corporation  .' 

A.   I  think  it  was  a  corporation;  yes.     It  issued  stocks. 

Q.    Then  you  know  it  was,  do  you  not? 

A.  Yes;  it  was  a  corporation  in  some  form. 

Cj.  Was  not  that  $100,000  loaned  to  the  -lames  River  and  Kanawha 
'  !ompany  .' 

A.   1  don't  remember. 

Q.  Was  it  delivered  to  the  James  River  &  Kanawha  Company.' 

A.  I  didn't  see  the  receipt,  but  I  saw  the  evidence  of  the  issue 
of  the  bonds  in  the  bond  registers  to  the  James  River  &  Kanawha 
Company.  We  did  not  go  to  the  transfer  books  to  see  if  the  bonds 
were  actually  turned  over  to  them. 

Q.  Did  you  see  any  other  evidences  than  the  bond  register? 

A.   I  don't  recall  that  we  did,  except  the  Acts. 

Q.  You  saw  the  Acts  authorizing  the  issue.' 

A.  Yes.  sir. 

<x>.  Do  you  know  the  -lames  River  &  Kanawha  Company  gol  $100.- 

000  worth  of  bonds.' 

A.  I   can't  state  positively.  325 

Q.  You  found  the  bonds  were   issued  i 

A.   Yes:  the  bonds  were  issued.     I  can't  state  positively  that  they 

got   the   bonds. 

•  J.  You  simply  charge  them  because  the  bond  register  showed 
that   they  were  issued  .' 

A.  They  were  charged  to  the  Kanawha  Hoard  of  the  -Tames  River 
&    Kanawha. 

Q.  Did  you  look  further  to  see  whether  there  were  any  evidences 
'hat  the  Kanawha  Board  go1  them?    What  was  the  Kanawha  Board? 

A.    1  can't  recall  the  history  of  that.     We  have  il  in  another  form. 

1  believe,  in  Mr.  Lightfoot's  report,  the  full  details  which  we  compiled. 
but  it  is  rather  a  complicated  organization,  this  old  -lames  River 
proposition,  and  1  would  not  undertake  to  <_ri\e  the  history  of  it  dff 
'land. 
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Mr.  Conrad :  There  were  two  or  three  distinct  companies  in  suc- 
cession.    The  James  River  Company  was  the  first  one. 

Mr.  McClintic :  The  James  River  entered  into  it  too.  It  is 
not  worth  while  to  mix  this. 

Mr.  Conrad :  It  is  not  mixing  it.  I  say  there  were  three  or  four 
companies  consecutively  growing  out  of  the  original  company. 

The  Special  Master:     Each  the  successor  of  the  other? 

Mr.  Conrad :    Yes. 

Mr.  Carlisle:    There  were  several  successors,  were  there  not? 

Mr.  Conrad :    Yes ;  three  or  four,  I  think,  one  right  after  the  other. 

By  Mr.  McClintic : 

Q.  You  know  nothing  about   this   except  that  there  were       326 
certain  bonds  shown  by  the  bond  register  issued  to  the  James 
River  &  Kanawha  Company  for  the  Kanawha  Board? 

A.  In  a  general  way  I  satisfied  myself  at  that  time  that  it  was  a 
proper  charge.     Further  than  that  I  cannot  testify  at  this  time. 

Q.  Have  you  anything  to  refresh  your  memory  so  that  you  could 
testify  on  that  $100,000  item  directly? 

A.  I  think  so. 

Q.  I  think  you  said  you  did  not  know  whether  these  bonds  were 
delivered  to  the  James  River  &  Kanawha  Company? 

A.  No;  I  don't  know. 

Q.  Or  to  the  Kanawha  Board? 

The  Special  Master:  He  said  he  did  not  find  any  receipt  from 
the  company  on  the  files. 

By  Mr.  McClintic : 

Q.  When  were  they  issued.  Mr.  Potter,  if  you  will  allow  me  to 
ask  you  a  question  while  you  are  looking? 

A.  I  don't  know  the  exact  date  of  the  bonds.  They  were  issued 
under  that  Act  of  March  23.  1860. 

Q.  Were  they  issued  before  December  31,  1860? 

A.  They  must  have  been,  I  think,  to  come  into  my  account.  I 
would  say  offhand,  yes,  they  were.  Of  course  I  have  no  proof  of 
that  just  yet. 

Q.  You  can  look  that  up  at  your  leisure,  Mr.  Potter.  We  will  not 
take  further  time  with  that.  You  have  charged  on  account  of  this 
James  River  &  Kanawha  interest,  as  you  term  it,  in  addition  to 
the  $100,000.  some  $431,000.  I  believe  it  is.  in  round  figures,  other 
charges.  What  did  Virginia  do  with  reference  to  that  money 
in  connection  with  the  James  River  &  Kanawha  Company?  327 

A.  What  did  she  do  with  it? 

O.  What  settlement  was  made  with  the  James  River  and  Kanawha 
Company  by  Virginia  with  reference  to  it. 
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Mr.  Harrison:    Are  you  referring  to  the  $428,000  of  interest  .' 

Mr.  McClintic:     About  $438,000. 

Mr.   Harrison:     Those   several    items,   yon   mean? 

Mr.  Mc(  lintic  :    Yes. 

A.  I  don't  know  any  settlement  thai  was  made  by  Virginia  with 
West  Virginia  for  that. 

<v>.  I  did  oot  say  West  Virginia.  1  said  between  the  James  River 
&  Kanawha  Company  and  Virginia. 

A.   No;  L  don't  know  any  settlement  that  was  made  between  them. 

Q.    Did  not   Virginia  take  slock   for  that   whole  sum.' 

Mr.  Harrison:     Do  you  mean  $91,666? 

Mr.  McClintic:  The  $91,000,  tin-  $107.0(10  and  the  $84,000;  all 
those   items. 

The  Special  Master:     Aggregating  $424,063? 

.Mr.  McClintic:    Well,  less  the  $100,000. 

The  Special  Master:  All  the  items  included  in  that  except  the 
$100,000? 

Mr.  McClintic:  Yes,  it  amounted  to  about  $438,000.  Somewhere 
along  there. 

A.  I  can't  say  at  this  time  whether  she  took  slock  in  payment  for 
that  or  not. 

By  Mr.  McClintic: 

Q.   Did  you  not  refer  to  the  Act  of  March  23,  1860,  awhile  ago? 

A.   1  believe  we  did  :  yes. 

<x>.  Did  not  that  Act  provide  that  she  should  take  stock  for  :52s 
all   that    indebtedness? 

A.    I   don't  recall. 

Q.  Were  separate  books  kept  by  the  .lames  River  Company? 

A.  1  believe  they  were,  up  to  about  1836.  In  1836,  I  believe,  the 
.la iiks   River  books  were  closed. 

(j.  Did  ymi  look  at  the  books  along  in  L832,  1833,  1834  and  1S35, 
to  see  whether  or  not  slock  was  taken  for  these  early  payments? 

A.  Well,  we  made  an  analysis  of  the  bonks,  both  receipts  and  dis- 
bursements. 

<t>.  What  stock  did  Virginia  have  in  the  -lames  River  &  Kanawha 
Company? 

A.   T  have  no  record. 

<L>.  You   made  no  examination  of  that? 

A.  I  have  mm  record  in  summarized  form  of  the  stock  she  held  at 
that  lime.  ;M  the  end  of  this  period,  or  at  any  time.  We  only  have 
a  record  of  the  various  amounts  paid  to  the  .lames  River  interest, 
and  the  amounl  she  received  Prom  them,  out  of  which  we  picked 
these  items  that  were  chargeable  to  West  Virginia. 
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Q.  Did  not  Virginia  have  stock  for  all  the  amounts  owed  her  by 
the  James  River  Company  by  1860? 

A.  I  think  she  did.    I  am  not  sure  of  that. 

Q.  Except  this  $100,000  to  the  Kanawha  Board.  I  do  not  think  she 
had  any  stock  for  that.  Did  not  the  James  River  &  Kanawha  Com- 
pany pay  Virginia  in  stock  for  all  the  money  loaned? 

A.  I    can't   state   positively   that   she    did,    because    I    have       329 
not  made  a  computation  to  ascertain  ^that  particular  point. 
The  object  of  our  investigation  was  to  find  out  how  much  Virginia 
paid  to  the  James  River  interest. 

Q.  If  the  money  was  paid  by  the  James  River  Company,  even  if 
it  was  paid  in  the  form  of  stock,  would  you  have  looked  to  see  any 
gross  credits  of  that  kind? 

A.  If  it  was  paid  back  in  stock,  there  would  not  necessarily  be 
any  gross  credit. 

Q.  "Would  not  the  accounts  be  closed  on  the  books  ? 

The  Special  Master:    Well,  were  they? 

A.  I  can't  say  that  they  were. 

By  Mr.  McClintie : 

Q.  Did  you  look  to  see? 

A.  Naturally  we  examined  all  of  the  entries  pertaining  to  the 
James  River  items  throughout  the  period,  and  that  would  come  un- 
der the  scope  of  that  examination. 

Q.  You  left  that  part  out  of  your  report  if  you  found  it.  then, 
did  you? 

A.  Our  accounts  here  do  not  comprehend  that  point  at  all ;  do  not 
comprehend  the  items  received  from  the  James  River. 

Q.  I  realize  that,  but  I  ask  you  if  you  found  the  other  and  left  it 
out? 

A.  Yes;  I  think  I  can  safely  say  that  we  did.  We  found  every- 
thing in  regard  to  the  James  River. 

Q.  When  the  debt  was  paid  by  the  delivery  of  the  stock  of  the 
Company  to  the  State,  why  did  you  leave  that  out? 

A.  It  is  my  impression  that  these  items  we  have  here  were  330 
not  covered  by  payments  of  stock  to  the  State. 

Q.  Do  you  know  they  were  not? 

A.  I  cannot  state  positively  that  such  was  not  the  case  at  this 
time,  but  naturally,  having  put  them  in.  I  think  I  am  safe  in  saying 
that  they  were  not.  That  was  my  opinion  of  it.  at  least,  when  I 
made  these  accounts. 

Q.  I  am  not  asking  your  opinion.     Is  that  your  knowledge? 

A.  It  is  my  best  judgment  that  it  was  the  case. 

Q.  I  differentiate  between  your  judgment  and  your  knowledge. 
Do  you  know  it  or  do  you  not  know  it? 
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A.  J  canrt  say  that  1  positively  know  it.  but  1  believe  it  is  true. 

Q.  That  these  items  were  Dot  paid  by  stock? 

A.   Were  not  covered  by  payments  of  stock. 

<c>.  None  of  these  items .' 

A.  No. 

Q  Now  lake  the  next  page,  page  .">,  i  reckon  you  call  it.  it  is 
n<>t  paged  in  this  memorandum  I  have. 

A.  It  is  page  1  of  thi-  second  division  of  this  schedule. 

The  Special  Master:  1  shad  have  these  accounts  ad  paged  in 
their  regular  consecutive  order,  fo#  reference   in  the  examination. 

By  Mr.  McClintic: 

Q.  There    is   charged    there   the    Alleghany    Mountain    turn- 
pike for  which  you  charge  $1,074.     Do  you  know  that  thai       331 
road  is  wholly  within  the  State  of  West   Virginia? 

A.  J  believe  that  it  is. 

(>n  what  do  you  base  your  belief? 

A.  Wed.  I  was  assisted  in  locating  these  roads  by  a  native  Vir- 
ginian, who  traveled  more  or  Less,  .Mr.  Lightfoot,  and"  I  relied  con- 
siderably  upon  his  advice  in  the  matter. 

Q.  Where  did  the  road  begin  and   where  did  it   end? 

A.  1  have  not  that  record  in  convenient  form. 

The  Special  Master:  Wha1  county  was  it  in? 

Mr.  McClintic:  it  was  in  Highland.  Page  and  Pocahontas  Coun- 
ties, West  Virginia,  as  a  matter  of  fact,  your  Honor. 

The  Witness:  We  also  relied  on  Crozet's  report. 

By  Mr.  McClintic: 

Q.   What  did  the  Acts  say  about  this  mad.  if  you  remember? 

A.   1   don't  remember. 

Q.  The  next  item  you  have  charged  is  the  Trans-Alleghany  Lunatic 
Asylum  at  Weston,  $125,000.     Where  did  you  get  that  sum  of  $125,- 

■  from? 

A.  From  the  reports  of  the  Auditor  of  Public  Accounts,  1858,  1859 
and    I860. 

<,».  What  do  they  show? 

A.  Those  payments  of  $125,000. 

Q.   To  whom? 

A.  To  the  Trans-Alleghany  Lunatic  Asylum. 

Q.  To  differential  u,   what  do  you   mean   by   the  Trans-Alle- 

ghany Lunatic  Asylum  in  thai  connection? 

A.  What   do   I    mean? 

Q.  Who   i"i   the   money? 

A.    I    couldn't    say. 

Q.    Y<>\\  looked  no  further  than  the  published  reports  on  that  item? 
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A.  Xo  further  than  that,  except  with  regard  to  the  last  item  of 
$50,000  we  had  to  refer  to  the  ledger. 

Q.  What  did  the  ledger  show  with  reference  to  that? 

A.  The  ledger  showed  $50,000  charged  to  the  Trans-Alleghany 
lunatic  asylum  at  Weston. 

Q.  Why  did  you  have  to  refer  to  the  ledger  for  one  item  and  not 
the  other? 

A.  Because  we  did  not  know  from  the  published  report  of  1861 
whether  it  came  in  the  period  between  October  1st  and  December  31st. 
or  after  the  1st  of  January. 

Q.  You  were  in  West  Virginia,  were  you  not? 

xi.  I  was. 

Q.  You  looked  at  certain  auditors  report's  there,  did  you  not  ? 

A.  Yes,  sir. 

Q.  Did  you  not  see  on  the  auditors  report  of  the  restored  govern- 
ment an  item  by  which  they  recovered  into  the  Treasury  $27,000 
of  that  sum? 

A.  I  don't  recall  such  an  item;  no. 

The  Special  Master:  You  mean  into  the  Treasury  of  Virginia? 

Mr.  McClintic:  Yes,  sir;  the  restored  government,  the  real  State 
of  Virginia. 

The  Special  Master:  The  Pierpont  government? 

Mr.  McClintic:  Yes. 

Mr.  Conrad:  The  Government  at  Wheeling. 

The  Special  Master:  Are  they  identical? 

Mr.  McClintic:  Yes;  when  you  speak  of  one  you  mean  the 
same  thing,  the  restored  Government  or  the  Pierpont  Govern-       333 
ment.     It  had  a  little  trouble  getting  to  Kichmond,  but  it  got 
there  sooner  or  later. 

The  Special  Master:  It  was  ambulatory. 

Mr.  Anderson:  There  was  a  race  for  that  money,  was  there  not? 

Mr.  McClintic :  jSTo  ;  Virginia  got  it. 

By  Mr.  McClintic: 

Q.  The  next  item  is  the  Abbs  Valley  &  Tug  Eoad.  Do  you  know 
that  that  road  is  wholly  in  West  Virginia? 

A.  I  have' not  the  information  regarding  these  roads  in  this  di- 
vision in  convenient  form  for  reference.  As  we  found  the  appro- 
priations, we  made  a  note  as  to  where  the  roads  ran,  and  that  was 
not  tabulated  in  such  form  as  to  make  convenient  reference  at  this 
time.     If  it  is  necessary  to  have  it,  J  can  have  it  later. 

Mr.  Spoon*  i  .  You  could  not  have  had  time  liiiouyh  to  make  an 
exhaustive  accounting  here,  could  you? 

A.  We  thought  we  had  devoted  sufficient  time.  We  did  not  an- 
ticipate these  questions. 
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By  Mr.   McClintie: 

Q.  1  find  charged  there,  below,  the  BrandonvUle,  Kingwood  and 
Evansville  state  road.  Have  you  anything  on  your  accounts  to  show 
whether  that  was  a  stork  company  or  a  direct  state  appropriation!' 

A.  -No.  sir;  I  think,  however,  it  was  a  direct  state  appropriation. 
because  the  money  was  paid  through  the  auditor  of  public  accounts. 
<>r  the  evidence  of  the  payment  is  in  his  reports. 

Q.    Do  you  know  ?  334 

A.  1  do  not,  positively. 

<L>.  Further  down  there  somewhere — I  have  a  memorandum  ou  the 
outside  that  it  is  page  3  of  the  second  section — is  the  Clarksburg 
and  Buchanan  road.  Do  you  know  whether  that  was  a  stock  com- 
pany or  a  direct  appropriation  ? 

A.  J  do  not. 

Q.  You  charge  on  the  same  page  the  Coal  River  Bridge  Company. 
Was  thai  a  company  or  a  direct  appropriation? 

A.    !   can't  say. 

(,».  't  hai  charge  is  $3,000.  You  charge  on  the  same  page  the 
Coal  River  Navigation  Company.  For  what  were  those  appropria- 
tions. $96,000  total,  made,  stock  or  direel  appropriation  or  loans  or 
gifts? 

A.   I   can't  say. 

Q.   You    made   no   differentiation? 

A.  J 1'  they  wen-  charged  to  the  account  of  the  internal  improve- 
ment on  the  Board  of  Public  AVorks,  Ave  accepted  them  as  payments. 

Q.  The  Slate  of  Virginia  lias  tiled  here  a  great  number  of  acts — 
that  is.  a  memorandum  of  acts.  That  act  says  that  was  for  stock. 
Did  you  look  at  that  compendium  of  acts,  at  all? 

A.  I  did  not  compile  that. 

Q.  You  had  nothing  to  do  with  the  tiling  of  those  acts  and  know- 
nothing  about  them  ? 

A.  Xo,  sir. 

Q.   You  do  nol  know  whether  this  is  a  company  or  a  direct  charge? 

A.    No.  sir. 

<,».  All  you  know  is  thai  some  book  showed  so  much  money  •">.">■"> 
charged  ? 

A.  So  much  money  charged. 

Q.  Was  thai  ;m  official  report  or  a  bonk? 

A.    It    is  the  ledgers  A   and  B  of  the  Board  of   Public  Works. 

The  Special    Master:  A   manuscripl   book? 

A.  Yes.    sir. 

By   Mr.   McClintic: 

Q.  There  are  ;i  number  of  these  bridge  companies,  the  Buckhannon 
Bridge  Company  and  others,  marked  on  here  as  companies.  Does 
the  sam<    information  apply  to  those? 
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A.  Yes,  sir ;  we  followed  the  names  used  in  the  books  that  we  had 
for  reference,  that  we  have  referred  to. 

Q.  You  charge  here  Gauley  bridge,  $1,419.45. 

Mr.  Anderson:  What  page  is  that  on? 

Mr.  MeClintic :  It  is  page  4  of  the  second  section. 

By  Mr.  MeClintic : 

Q.  You  also  charge  Gauley  bridge  under  the  James  Eiver  and 
Kanawha  Company.  Are  both  charges  correct,  or  why  are  the  two 
charges  made? 

A.  I  believe  the  bridge  was  destroyed  and  rebuilt,  and  they  were 
charged  in  different  places.  One  is  on  the  James  Eiver  account,  and 
later  on,  among  the  Board  of  Public  Works  accounts. 

Q.  Did  not  the  bridge  belong  to  the  James  Biver  and  Kanawha 
Company  ? 

The  Special  Master:  Which  was  that;  Gauley  bridge? 

Mr.  MeClintic:     Gauley  Bridge.  336 

A.  I  don't  know. 

Q.  When  you  charged  it  under  the  James  Biver  and  Kanawha 
Company,  did  it  not  belong  to  it? 

A.  I  think  very  probably  it  did. 

Q.  Was  not  that  the  first  charge? 

A.  I  think  it  was,  but  I  have  not  the  date  of  that  charge,  so  I 
can't  state  positively. 

Q.  You  charge  on  the  same  page,  4,  Bank  of  Fairmount,  $50,000. 
What  is  that? 

A.  I  believe  it  was  a  purchase  of  the  bank  stock  by  the  literary 
fund. 

Q.  How  did  you  happen  to  know  this  was  stock  and  the  other 
things  which  accompanied  it  were  only  direct  appropriations?  How 
did  you  happen  to  differentiate  between  the  two? 

A.  The  State  was  not  exactly  building  banks  and  it  was  building 
roads. 

Q.  Well,  were  they  building  roads  in  some  cases  where  there  were 
companies,  or  were  they  building  navigation  companies? 

A.  Making  appropriations  and  buying  stock  of  these  various  com- 
panies, the  same  as  they  bought  this  stock. 

By  Mr.  Carlisle: 

Q.  You  say  they  bought  stock  in  that  bank? 

A.  I  believe  they  did;  yes. 

Q.  And  you  have  charged  it  in  your  account  as  a  direct  expendi- 
ture of  money  in  West  Virginia? 

A.  Yes,  sir;  because  we  could  not  determine  what  became  of 
the  stock.  337 
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By  the  Special  Master: 

Q.   \\  i,  the  bank  located? 

A.  In  Fairmont,  West  Virginia. 

Q.  Yon  say  yon  could  not  determine  what  became  of  the  stock? 

A.   Yes;  the  r  cord  is  not  clear  as  to  what  became  of  the  stock. 

Q.  Is  thai   the  criterion? 

Mr.  Spooner:  Does  that  make  any  difference  in  the  nature  of  the 
■  iriginal    transaction  ? 

By   Mr.   Met  Untie: 

Q.  Ihd  the  record  .shew  what  became  of  the  stork  of  the  various 
other  eompan 

Tin-  Special  Master:  What  is  Fairmont;  a  town  in  West  Virginia? 

Mr.  McClintic:  It  is  a  town  in  Marion  County,  up  in  northwestern 
West  Virginia. 

Q.  You  charged  below  there  s  16,800  to  the  Guayandotte  Naviga- 
tion (  ompany.  What  was  that:  a  stock  transaction,  or  a  direct  ap- 
propriation or  a  loan? 

A.  I  don't  think  it  was  a  loan.  I  think  it  was  a  direct  appropria- 
tion.     Jt  may  have  been  a  purchase  of  stock. 

Q.  Did  do1  the  books  show  whether  the  appropriation  was  \\<v 
purchase  of  stock,  or  for  loans? 

A.  Yes;  but  we  did  not  make  any  distinctions  between  the  various 
classes   of   payments  to   improvement   companies,    etc. 

Tlie   Special    Master:   That    is,   you   made   no   distinction   in 
your  account  whether  tic    investmenl   was  direct  or  indirect?       338 

A.   Xo.  sir. 

Mr.  Spooner:  Whether  the  money  was  expended  in  the  construc- 
tion of  a  railroad  or  the  purchase  of  stock  in  a  corporation. 

The  Special  Master:  Yes;  that  is  what  1  mean  by  direct  and  indi- 
What  you  are  getting  a1  now  is  the  basis  on  which  this  accounl 
is  made  up? 

Mr.   Carlisle;    Yes,   sir. 

The  Specia]  Master:  Whether  ii  [s  satisfactory  or  otherwise  is  to 
be  determined  la1 

By   Mr.   McClintic: 

Q.  On  page  6  there  is  the  Kingwood  and  Wes1  Union  turnpike. 
i  know  whether  thai  was  a  corporation  or  a  direct  appropria- 
tion ? 

A.  1    do  not. 

<,».  'Mi  the  bottom  of  thai   paj  I.     isburg  Law  Library.   You 

charge  $4,150.     Why  did  you   charge  thi 

A.  I  believe  ii  was  an  appropriation  made  by  the  State  for  the 
purchase  of  books  I'm-  that  library  in  1836,  if  my  recollection  serves 
me. 
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Q.  Do  you  regard  that   as   a   direct  expenditure   in   the   State   of 
West  Virginia? 

The  Special  Master:  Where  is  that  located  in  West  Virginia? 

Mr.   MeClintic :  The  library  was  for  the   Supreme   Court   of   Vir- 
ginia.    It  was  a  Supreme  Court  on  wheels. 

Mr.  Conrad:  Oh,  no. 

The  Special  Master:  I  mean  where  is  it  located  geograph- 
ically? 339 

Mr.  Conrad:  In  Greenbrier  county,  West  Virginia.      It  was 
an  improvement  for  the  legal  mind  of  West  Virginia. 

Mr.    MeClintic:  I    suppose   you   will   charge   up    direct    to   us   the 
time  the  court  stayed  over  there  and  said  they  were  giving  us  in- 
.  struction  ? 

Mr.  Harrison :  If  that  is  of  any  account,  we  expect  to  do  it. 

By   Mr.   MeClintic: 

Q.  On  page  7  you  have  charged  $7,000,  the  Louisa  Fork  of  the 
Sandy  Eiver  road.     Please  tell  us  what  that  is? 

A.  The  road? 

The  Special  Master:  Do  you  mean  where  the  road  is  located? 

Mr.   MeClintic:  Yes. 

A.  I  would  think  from  that  description  that  it  was  on  the  Louisa 
Fork  of  the  Sandy  Eiver. 

Q.  Where  is  the  Louisa  Fork  of  the  Sandy  Eiver? 

A.  I  can't  tell  you.  . 

Q.  Is  it  not  wholly  within  the  States  of  Kentucky  and  Virginia  ■ 

A.  I  don't  know  at  this  time.     I  have  satisfied  myself  that  at  that 
time  that  it  lay  within  West  Virginia. 

Q.  Were  you  as  well  satisfied  of  all  the  other  items  as  you  were  of 
that? 

A.  I  think  I  can  say  I  was. 

Q.  Were  you  as  well  satisfied  of  that  as  you  were  of  all  the  other 
items? 

A.  I  think  so. 

Q.  You  charge  there  a  road  called  the  Morgan  County  road       310 
from  Bath  to  St.  John's  Eiver,  $2,500.     Where  did  you  get 
that  information? 

A.  I  don't  recall  at  this  time. 

Q.  Did  that  appear  in  that  form  or  shape   in   any  way  on   any 
book? 

A.  It  appeared  in  the  Board  of  Public  Works  ledgers  A  and  B. 
page  108  and  page  239. 

Q.  Does  the  record  show  that  money  went  to  that  purpose  by  that 
record  ? 

A.  The  record  shows  that :  res. 
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The  Special  Master:  Do  1  understand  there  is  an  entry  that  in- 
dicates an  expenditure  for  that  purpose? 
A.   Yes.    sir. 

By   Mr.    McClintic: 

(}.  Does  not  an  Act  of  the  legislature  show  a  loan  of  $2,500  to  the 
town  of  Bath ? 

A.  1  don't  know.  There  is  such  an  item  in  your  accounts,  and  1 
thought  thai  probably  that  offset  this,  but  1  don"t  recall  having  seen 
the  loan  to  the  town  of  Bath.     It  may  be  there. 

Q.  Does  not  the  act  of  the  legislature  authorize  the  loan  to  the 
town  of  Math:  or  did  you  ever  look  at  the  Act? 

A.    1  did  not  look  at  the  Act  with  regard  to  that. 

<t>.  Did  not  the  ledger  and  journal  of  the  Internal  Jmprovement 
Fund  show  that  the  town  of  Bath  got  the  $2,500? 

A.  I    don'i    recall. 

Q.    You    simply    don't    know  ? 

A.    1   don't  recall  at  this  time  that  it   did:  no. 

(,).  You  charge  there  oext,  .Mi'.  Potter,  the  Monongalia  Xav-  341 
igation  Company,  $8,180.     When  do  you  charge  the  first   item: 

A.  In   1822. 

Q.  How  much? 

A.  $5,520. 

i).  Is  that  an  appropriation  made  for  the  purpose  of  buying  stock 
or  a  direct  appropriation;  or  do  you  know? 

A.    I    don't  know. 

The  Special  .Master:  I  understand  that  to  be  true  of  all  the  items. 
that  he  cannot  differentiate; — that  is.  with  the  information  he  has 
before  him  now.     That  is  correct,  is  it  ? 

A.  Yes,  sir. 

By   Mr.   McClintic: 

<(>.  On  the  top  of  the  next  page  I  find  an  item  of  Moorefield  and 
Alleghany  turnpike.  $8,779.78.  1  also  find  an  act  filed  by  counsel 
for  Virginia  here,  that  that  slock  in  that  road  was  totally  given  to 
the  county  of  Hardy  in  1858.  Were  you  aware  of  that  fact  when 
you.   put   that    item    in? 

A.    1    was   not. 

The    Special    Master:   The   county    of    Hardy  ? 

Mr.   McClintic:   Yes.  sir. 

The  Special   Master:   Which  State  is  that  in? 

Mr.  McClintic:  Wesi  Virginia.  The  Act  which  they  filed  here 
shows  that    it    was  given   to   the  county. 

By    Mr.    McClintic:  342 

',>.  Ob  the  nexl   page  there  is  an   item,   Northwestern  Bank 
of  Wheeling,  $450,000.     Please  state  whal  that  is? 
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A.  I  cannot  state.  The  record  is  not  complete,  as  to  whether  it 
was  for  stock,  but  1  believe  it  was  for  stock. 

(^.  You  mean  bank  stock  bought  by  the   State  of  Virginia? 

A.  Yes,    sir. 

The  Special  Examiner:  In  what  respect  is  the  record  incomplete 
in  that  regard? 

The  Witness:  I  made  no  description  of  these  items.  I  merely 
took  them  from  the  books  under  the  drawings.  The  account  said 
Northwestern  bank.  I  entered  that  under  that  heading,  the  total 
item,  knowing  that  that  bank  was  in  West  Virginia. 

By  the  Special  Master: 

Q.  There  was  nothing  on  the  book  you  saw  that  indicated  exactly 
what  the  money  was  for? 

A.  If  we  had  checked  back  to  the  journal  we  could  have  told 
about  that. 

Q.  But  did  you  check  back  to  the  journal? 

A.  Xot  in  all  cases. 

Q.  But  I  mean  in  this  specific  instance? 

A.  I   don't  remember. 

By  Mr.  Carlisle: 

Q.  Did  you  or  not  find  upon  the  books  that  prior  to  the  1st  of 
January,  1861,  the  Commonwealth  of  Virginia  had  sold  a  large 
amount  of  that  stock  and  received  the  money  for  it  ? 

A.  I  do  not  recall  that  circumstance.  343 

Q.  You  cannot  answer  as  to  that? 

A.  No,  sir. 

By  Mr.  McClintic: 

Q.  You  have  an  item  on  there,  the  last  item,  $24,908.67  in  that 
account. 

Mr.  Spooner:  If  he  had  it.  would  it  have  made  any  difference  in 
his  account? 

The  Witness:  Probably  I  would  have  put  it  in. 

Mr.  Spooner:  Probably  is  rather  indefinite.  You  have  not  put 
in  a  great  many  similar  things.     Why  would  you  have  put  it  in? 

The  Witness :  If  the  State  had  sold  its  holdings  in  the  Xorthwest- 
ern  Bank,  I  would  have  allowed  that  credit.  That  is  the  theory  on 
which  these  accounts  are  constructed,  that  any  disposition  for  which 
money  was  received  Avoid d  work  a  reduction. 

Mr.  Spooner:  If  the  books  showed  that  they  did  sell  that  stock  for 
so  much  money,  was  it  a  proper  examination  of  the  books  that  you 
made,  if  you  say  you  do  not  know  it? 

The  Witness:  I  think  I  would  have  2fiven  it  if  it  was  there. 
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The  Special  Master:  What  you  intended  to  give  was  the  balance 
that  stood  against  the  investment  in  1861,  was  it? 

The   Witness:  January   1st,   1861;  yes,  sir. 

The  Special  Master:  That  is,  your  intention  was  to  give  the  invest- 
ment as  it  stood  at  that  time,  and  yon  so  gave  it? 

Mr.  Spooner:  That  was  not  whal  the  order  called  for;  it  was 
moneys  expended  in  West  Virginia. 

Mr.  Conrad:  Suppose  your  accounts  thai  have  been  offer-  344 
ed  in  evidence  here  show  the  fact  that  you  do  give  credit  for 
that  very  sale  of  stock,  would  that  affeel  the  final  result  you  have 
reached?  I  &ay,  if  the  accounts  you  have  rendered  here,  that  have 
been  put  in  evidence,  do  show  the  fad  of  the  sale  of  this  stock,  and 
that  you  have  given  credit   for  the  proceeds  of  that  sale? 

Mr.   Spooner:  Our  accounts? 

Mr.  Conrad:  Yes. 

Mr.  Spooner:  We  have  not  put  them  in  evidence. 

Mr.  Conrad:  You  gave  them  to  us  and  we  assume  from  that  that 
ymi  are  intending  to  put  them  in  evidence.  1  am  not  talking  about 
his  accounts,  but  your  accounts. 

The  Special  Master:  If  his  accounts  show  that  the  stock  was  sold 
and  credit  given,  the  question  is  whether  you  do  not  get  the  same 
result. 

Mr.  Conrad:     Yes.      He  has  simply    forgotten   it. 

The  Witness:   1  cannot  say  positively  about  that  item. 

By  the  Special    Master: 

Q.  If  your  accounts  show  it.  and  Virginia  is  given  credit  for  it. 
of  course  it  is  the  same  thing  as  if  it  was  in  this  item.  Of  course  ii 
is  not  very  material  whether  it  appears  right  here  or  some  other 
place. 

Mr.  McClintic:  Does  your  account  anywhere  show  any  credit  of 
that  kind? 

The  Witness:   Not  that  I  recollect. 

345 
By   Mr.   McClintic: 

Q.  You  do  not  think  that  your  account  shows  anywhere  any 
credit  of  that  kind? 

A.   I  don't  think  it  does. 

Q.  Did  you  Dot  take  the  original  investment  thai  you  found 
from  the  books  and  charge  West   Virginia  with  that  amount? 

A.  I  cannol  state  positively,  hul  thai  was  the  basis  on  which  thai 
was   entered    there. 

Q.   I  started  1<>  ask-  you  when   I   was  interrupted  whether  as  to  the 
item  of  $24,908.67,  which  yon  marked  "No1  on  annual   report    1839'*. 
nia,  paid  a  eenl  of  thai  ? 
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A.  If  you  will  allow  me  to  refer  to  the  receipts  I  think  I  can 
answer  that. 

Q.  Certainly. 

The  Special  Master:  That  is,  does  that  represent  an  actual  in- 
vestment? .  ., 

A.  (Kef erring  to  memorandum)  I  do  not  find  the  record  among 
my  papers.  I  have  it  somewhere,  but  I  cannot  answer  that  question 
now. 

Mr.  McClintic:  You  do  not  know  what  that  "Not  on  annual  re- 
port" means? 

A.  I  think  it  had  something  to  do — no,  I  do  not  know. 

By  the  Special  Master: 

Q.  Have  you  got  all  your  notes  here? 

A.  I  had  them  here. 

Q.  But  you  are  not  able  to  put  your  fingers  on  that  point? 

A.  They  are  A^ery  voluminous  and  I  cannot  turn  to  that.       346 

Mr.  McClintic:  I  wish  you  would  look  that  up  and  tell  me. 

The  Special  Master:  I  was  going  to  say,  if  there  are  any  of  these 
items  you  want  to  have  him  look  up  in  his  notes,  we  had  better  not 
take  time  to  do  it  now;  but  he  can  make  a  note  of  everything  of  that 
kind  and  look  it  up  between  now  and  tomorrow  morning.  We  will  not 
wait  for  those  things  unless  it  disturbs  the  continuity  of  the  cross 
examination  to  go  ahead  with  something  else. 

Mr.  McClintic:  No,  sir;  it  will  not  disturb  me. 

By  Mr.  McClintic: 

Q.  On  page  11  you  charge  a  road  called  the  South  Branch  and 
Kitterman's  to  Hardy  County.  Is  that  road  wholly  in  West  Vir- 
ginia ? 

A.  I  believe  it  is. 

Q.  Do  you  know  that  it  is? 

A.  I  would  not  have  put  it  in  there  if  I  had  not  been  pretty  sure 
of  it. 

Q.  Your  judgment  was  that  it  should  be  put  in  there,  was  it? 

A.  It  certainly  was. 

The  Special  Master:     What  county  do  you  contend  it  is  in? 

Mr.  McClintic:  It  is  in  Harrison  county,  Virginia. 

Mr.   Conrad:  There  is  no  such  county  in  Virginia. 

Mr.   McClintic :  I   mean   Eockingham   County ;   I   was   thinking   of 
Harrisonburg.     It  is  in  Hardy   County,  West  Virginia,   and 
Eockingham,  Virginia.     It  is  better  known   as  Brock's   Cap.  347 

Mr.  Anderson:  That  is  another  road.     That  is  not  Brock's 
Cap. 

The  Special  Master:     Do  you  remember  how  you  ascertain  that 
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fact  when  you  made  your  statement  about  that  road  and  its  location: 
thai   is.  from  whom  or  from  what  you  got  your  information? 

The  Witness:  We  had  several  maps  there,  and  one  map  that  we 
received  from  the  library  in  Washington.  We  located  these  various 
roads  and  charged  them  up  accordingly.  1  did  not  make  an  index 
showing  the  locations  of  the  direct  West  Virginia  charges,  but  made 
an  index  of  those  crossing  the  line.  But  1  do  not  think  there  would 
be  any  question  about  these  roads  located  in  W^est  Virginia,  I  did 
not   think  so.  and  so  wfe  did  not  prepare  that  index. 

Tin  Special  Master:  And  it  is  impossible  for  you  now  to  put  your 
finger  on  the  original  memorandum  from  which  you  reached  that 
result  ? 

The   Witness:  Yes. 

Mr.  MeClintic:  Dd  not  that  road  have  the  proper  title  of  the 
South  Branch  of  the  Potomac  to  Brock's  Gap  ami  Rockingham 
county  .' 

Mr.  Anderson:  There  is  such  a  road  as  that. 

The  Witness:  1  think  that  is  the  road;  but  somewhere  in  the  re- 
port we  found  a  record  of  Kitterman's  and  located  it  in  West  Vir- 
ginia. 

Mr.  MeClintic:  On  page  1'3  I  find  the  Williamsport  Turnpike, 
$5,130.65.  Are  you  aware  of  the  acts  of  Virginia  filed  here  which 
give  the  stock  in  that  road  to  Wood  County? 

The    Witness:    Xo.   sir.  348 

Mr.  Anderson:  What  is  the  date  there? 

Mi'.  MeClintic:    1858,  I  think,  but  I  would  not  be  positive. 

Mr.    Harrison:   To  whom  does  the  act  give   it? 

Mr.   MeClintic:  To  Wood  County. 

By   Mr.   MeClintic: 

Q.  To  go  back  to  one  question  on  the  first  page  of  the  whole  ac- 
count, do  you  know,  in  the  ease  of  the  Berryville  and  Charleston 
turnpike,  whether  or  not  that  road  was  sold  under  a  deed  of  trust 
given  by  the  company  ? 

A.    I    do  not. 

Mr.  Anderson  :   It   was. 

Mr.   MeClintic:   1    will  ask  ^Ir.  Potter. 

The  Witness:   I  don't  know. 

By    Mr.    MeClintic: 

Q.  You  do  do1  know  anything  about  what  the  books  showed  as 
t"  charges? 

A.    I    do    not. 

Q.    hid  Hie  hooks  make  any  difference  between  the  last  charge  of 

16.91   and  the  oilier  charges? 
A.   I  cannol  s;iv  a1  this  lime. 
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Mr.   Spooner:  A  trust  given  by  the  corporation? 
Mr.  McClintic:  Yes,  sir. 

By  Mr.  McClintic: 

Q.  Were  the  items  taken  from  the  same  book  thereunder? 

A.  Xo ;  the  item  in  1858  was  taken  from  the  Commonwealth 
ledger. 

Q.  Did  you  look  at  the  journal  of  the  Commonwealth  to  319 
.see  what  that  charge  was  for? 

A.  I  think  probably  we  did  not.     I  don't  remember. 

Q.  On  page  15  you  have  a  charge  there  called  sundry  expenses. 
$'339.91.     On  what  theory  did  you  charge  those  to  West  Virginia? 

A.  Journal  B,  page  532.  In  the  first  place,  we  find  them  entered 
in  the  annual  reports  of  the  board  of  public  works,  and  we  located 
the  expense  as  in  some  particular  county.  There  were  many  others 
which  we  located  in  Virginia  counties  which  we  left  out.  Such  as 
we  could  locate  in  West  Virginia  counties  were  charged. 

The  Special  Master:  What  was  the  nature  of  the  expenses? 

The  Witness:  In  connection  with  the  inspection  of  road  by  the 
board  and  things  of  that  kind. 

By  Mr.  McClintic: 

Q.  Did  you  not  charge  under  the  head  of  1-D  a  whole  lot  of  items 
for  inspections  as  ordinary  expenses  of  the  State  Government? 

A.  Such  inspections  as  we  could  not  locate  within  particular  coun- 
ties, we  charged  up  as  ordinary  expenses;  but  all  items  that  we 
could  locate  we  charged  direct.  These  items  may  not  have  been  or- 
dinary expenses  in  one  sense;  if  they  were  applied  to  the  inspection 
of  a  particular  road  which  we  could  locate,  I  think  it  was  quite 
reasonable  to  charge  it. 

Mr.  Spooner:  How  man}'  different  kinds  of  ordinary  expenses 
have  you  been  governed  by  in  distributing  these  items? 

The  Witness:  I  think  my  previous  answer  explains  that.  350 

Mr.  McClintic:  And  these  items  which  you  put  into  ordi- 
nary expenses  and  charged  as  such,  did  you  exclude  all  the  items  for 
Virginia   counties  ? 

The  Witness:  All  direct  charges.  Items  we  could  locate  the  same 
■as  these,  we  did  so  charge,  and  excluded  them  from  the  ordinary 
expenses  of  the  board  of  public  works. 

The  Special  Master:  That  is,  where  the  expenses  appeared  to  be 
localized  by  the  books,  you  left  them  out,  and  where  they  were  gen- 
eral in  their  character,  }rou  made  the  charge  of  ordinary  expense? 

The  Witness:  Yes,  sir. 

The  Special  Master:  The  only  distinction  between  the  two  being 
on  the  books.  You  saw  where  some  of  them  went,  but  you  could 
not  see  where  the  others  went,  and  therefore  made  a  general  charge  ? 
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The  Witness:  Yes,  sir. 

.Mr.  Conrad:  Governor  Wise's  salary  was  an  ordinary  expense- 
but  when  he  went  to  t'harlestown  to  command  the  troops  at  the  John 
Brown  raid,  that,  too.  was  just  such  an  expense. 

Mr.  McClintic:  We  thought  the  hanging  of  John  Brown  on  West 
Virginia  soil  was  a  permanent  improvement  to  West    Virginia. 

Mr.  Conrad:  It  was.  Jefferson  County  to-day  is  the  finest  351 
county  in  West  Virginia. 

The  Special  Master:  I  suppose  thai  might  raise  the  question  as  to 
whither  1  have  a  right  to  localize  it  or  spread  it  generally  over  the 
whole  country. 

By  Mr.  McClintic: 

Q.  We  find  on  the  same  page  a  charge  of  interest  on  the  bonds  of 
the  city  of  Wheeling  of  $30,621. -1~>.  and  you  give  credit  for  $15,115.64. 
On  what  theory  of  State  expenditure  did  you  charge  that  to  \\  si 
Virginia? 

A.  On  the  direct  instructions  of  that  paragraph  of  the  decree 
which  says  "All  moneys  expended  within  the  counties  of  West  Vir- 
ginia." 

Q.  Was  money  paid  on  bonds  given  by  a  municipality  of  Wesi 
Virginia,  which  the  State  had  guaranteed,  money  spent  within  West 
Virginia  ? 

A.  Jt  was  spent  for  that  purpose,  yes.  Wheeling  was  in  Wesi 
"Virginia. 

Q.  Yes:  Wheeling  is  in  West  Virginia,  and  Wheeling  i>  a  solvent 
municpality,  is  it  not,  or  was  it  not? 

A.  It  was. 

Q.  Was  and  is,  as  a  matter  of  fact  ? 

Mr.   Anderson:  1   don't  know  whether  it    was  or  not. 

Q.  (Continuing)  Yes:  it  was  and  is.  Did  you  look  to  see  whether 
that  same  money  had  ever  been  repaid  to  Virginia? 

A.  I  did  not  "look  beyond  1860. 

Q.  You  did  not  follow  the  books  to  see  whether  items  of       352 
that  kind  owned  by   an   independent  municipality   had   ever 
been  r  paid  to  the  State  or  not? 
\     Not.   after   1860. 

Q.  You  were  -atisfied  to  make  a  charge  and  then  not  look  to  see 
whether  it  was  paid  afterwards  or  not? 

A.  I  don'1  think  it  was  paid,  because  it  would  have  appeared  on 
the  auditor  of  public  accounts'  Ledger,  if  it  had  been,  and  1  did  not 

QOtice     it     there. 

Q.  It'  von  bad  looked  don't  you  think  you  would  have  found  it 
was    paid? 

A.    I    don'1    know. 

(,».   It  was  no  part  of  a  State  expenditure,  bu1  as  a  matter  of  fact, 
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the  sum  with  interest  was  paid  to  the  State  of  Virginia  in  1867,  and 
the  State  of  Virginia  took  it  and  accepted  it. 

Mr.  Conrad:  What  part  of  the  State  of  Virginia? 

The  Special  Master:  He  has  not  taken  into  account  any  of  those 
since  1860.  -  "• 

Mr.  McClintic:  We  took  the  position,  that  it  was  his  duty  to  see 
if  that  account  had  ever  been  paid. 

The  Special  Master :  That  is  open  to  you  to  show. 

Mr.  Harrison:  If  that  is  your  theory  you  can  put  it  in  your  evi- 
dence to  show  it. 

Mr.  McClintic:  The  evidence  can  be  had  from  your  own  books. 

Mr.   Harrison:  Well,   let  it  go  in. 

Mr.  McClintic :  Why  did  you  charge  to  us  the  Harpers'  Ferry 
Baid,  $1T1,684.?9  ;  upon  what  theory  did  you  charge  that? 

The   Witness:  Primarily —  353 

Mr.  Harrison:  State  what  it  is  for  first. 

The  Witness:  Claims  for  subsistence,  quartermasters  stores,  pay 
of  soldiers,  damages,  medical  department,  and  miscellaneous  items 
incident  to  the  maintenance  of  certain  troops  in  Harpers  Ferry, 
which  is  in  West  Virginia. 

By  Mr.  McClintic : 

Q.  Why  did  you  charge  it,  that  is  the  question  I  asked? 

A.  Because  it  was  an  expenditure  in  West  A^irginia  and  I  had  an 
opinion  of  the  counsel  of  Virginia. 

Q.  That  is  what  I  expected:  I  suppose  that  was  the  reason  you 
did  it. 

The  Special  Master:  That  is,  he  was  so  instructed. 

Mr.  McClintic :  Yes :  I  have  no  doubt  that  is  the  fact. 

Mr.  Conrad:  I  suppose  that  was  proper. 

The  Special  Master:  I  do  not  understand  that  they  criticised  the 
propriety  of  instructing  him,  although  it  may  be  that  they  do  contest 
the  propriety  of  the  item. 

Mr.  Spooner:  I  do  not  criticise  the  propriety  of  his  obeying  the 
instruction. 

Mr.  Carlisle :  But  we  claim  that  the  instruction  was  erroneous. 

Mr.  Spooner:  We  want  to  be  heard  briefly  on  the  propriety  of  the 
instruction. 

The  Special  Master:  That  Mill  come  up  later. 

By  Mr.  McClintic: 

Q.  There   is    another   item,    "payment    to    West    Virginia    counties 
for  school  purposes,  $863,278.26."  at  the  bottom  of  page  15. 
Why  did  you  charge  that  to  this  account  ?  354 

A.  Because  they  were  payments  to  West  Virginia  counties, 
as  shown  by  the  followine;  schedules. 
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(,».  Did  you  charge  that  of  your  own  volition,  or  was  it  by  Lnstruc- 
i  ion  ? 

A.  I  don"1  remember  of  referring  thai  matin-  to  counsel;  I  think 
ii  was  of  my  own  volition. 

Mr.  Earrison:  Say  whether  or  not  these  charges,  whether  made  by 
instruction  or  not.  me1  with  your  approval? 

The  Witness:  This  Harpers'  Ferry  raid  did  mee1  my  approval. 
This  certainly  did,  because  I  think  the  original  charge  originated 
with  me.     It   was  the  intention  to  make  the  charge. 

Mr.  McClintic:  I >o  you  think  it  makes  much  difference  whether 
h   met  with  his  approval? 

Mr.    Harrison:   It  might  :  we  will  sec  later  on. 

The  Special  Master:   Von  want  it  for  what  it  is  worth,  anyway? 

Mr.  McClintic:  Counsel  approved  these  directions. 

Tlie  Special  Master:  I  understand  that  both  counsel  and  auditor 
concurred  in  their  propriety. 

By  Mr.  McClintic: 

Q.  Mr.  Potter,  did  yon  take  any  account  in  your  statements  any- 
where of  the  dividends  paid  by  any  of  the  banks  in  West  Virginia 
io  tin'  governmenl  of  Virginia— banks  such  as  the   Northwestern ? 

A.  They  are  not  included  in  these  charges. 

(,).   Anywhere  :  in  any  account  ? 

A.    In    none   of   our   schedules   are   they   included. 

{}.  Are   what   you   might    term   the    bonus   stocks,   what    the       355 
statute   terms   bonus   stocks,   some   sort   of   a    license,    included 
in  any  of  your  accounts? 

The  Special  Master:   What  is  that?      1  don't  understand  that. 

Mr.  McClintic:  What  the  statute  of  Virginia  termed  a  bonus  stock, 
which  is  really  a  license  to  do  business,  ,-is  I  understand.  Were  they 
included  in   any  of  your  accounts? 

The  Witness:    Not   that    1   know  of. 

The  Special  Master:  Wha1  were  those  licenses  issued  by  the  State 
of   Virginia? 

Mr.  McClintic:  The  State  of  Virginia  exacted  some  sort  of  a  toll 
from  the  banks  for  doing  business  in  some  shape,  in  the  shape  of  ;i 
bonus  of  stock  or  license  in  some  form.  I  cannot  exactly  slate  what 
it,    was    now. 

The  Special  Master:  In  other  words,  they  required  some  special 
consideration    from   them    For   the   exercise  of   their   franchises? 

Mr.    McClintic:   Yes.   sir. 

The  Witness:  Do  you  want  the  information  about  the  Mountain 
bake  turnpike  that  you  asked  me  before  lunch  to  give  vnu? 

M  r.    Mc(  lint  ic  :    Yes.   sir. 

The   Witness:  The   iirsj    information   we   l:"1    aboul    thai    was   Erom 

an    ordinary    man.    which    showed    a    small    lake    near    Walker's    Moun- 
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tain,  and  we  pursued  the  research  further,  and  found  that  there  was 
a  town  called  Mountain  Lake,  or  there  is  a  town  called  Moun- 
tain Lake,  in  Giles  County,  and  going  further,  to  the  old  356 
nine  section  map.  a  copy  of  which  is  in  the  laud  office  at  Rich- 
mond, it  shows  a  turnpike  from  this  little  lake,  which  we  have  de- 
cided is  the  Mountain  Lake  referred  to.  across  the  mountain  to  Salt 
Sulphur  Springs,  in  Monroe  County. 

By  Mr.  McClintic : 

Q.  What  distances,  respectively? 

A.  The  distance  is  20  miles ;  and  the  post  route  map  was  sealed. 
and  as  near  as  we  can  get  it  on  a  map  of  that  kind  we  estimate  that 
it  is  ten  miles  in  each  State. 

Q.  Does  the  act  show  where  that  road  was  to  begin  and  end? 

A.  I  have  no  recollection  in  regard  to  the  act  authorizing  it. 

Q.  How  do  you  know  where  it  began  and  where  it  ended? 

A.  I  have  just  explained  to  you  the  theory  on  which  we  decided 
where  it  began  and  where  it  ended. 

Q.  Your  theory  was  that  you  found  tAvo  things  by  that  name  and 
jumped  to  that  conclusion? 

A.  I  don*t  think  we  jumped  to  that  conclusion.  It  was  a  place 
called  Mountain  Lake. 

Q.  A  place  called  Mountain  Lake,  in  Giles  County  ? 

A.  Yes. 

Q.  And  a  place  called  Salt  Sulphur  Springs  in  Monroe  ( 'ounty  ? 

A.  Yes  ,sir. 

Q.  And  you  decided  the  road  went  between  those  two  points? 

A.  There  is  a  road  between  those  two  points,  and  we  decid- 
ed that  was  the  road  referred  to.  357 

Q.  Do  you  know   that  that   money   was   expended   on   that 
road,  or  that  any  money  was  expended  on  that  road? 

A.  I  cannot  state  positively  it  was. 

Q.  You  found  no  report  showing  that  it  was.  did  you? 

A.  Not  that  I  recall. 

Q.  You  wished  also  to  ask  me  something  about  Covington  and 
Ohio,  sections  19  and  20? 

A.  Yes,  sir:  sections  19  and  20.  I  asked  you  the  distance.  I  be- 
lieve. 

A.  The  distance  was  3.650  feet  from  the  beginning  of  section  19 
to  the  entrance  of  the  tunnel:  and  it  was  2.234  feet  from  the  entrance 
of  the  tunnel  on  the  Virginia  side  to  the  State  line.  It  was  2.241 
feet  from  the  State  line  to  the  end  of  the  tunnel,  and  it  was  2,375 
feet  from  there  to  section  21.  section  20  lying  somewhere  between 
those  two  poles.  We  are  told  by  PL  C.  Whitcomb,  formerly  assistant 
chief   engineer — ■ 

Mr.  Anderson  :     Chief  engineer. 
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A.  (Continuing)  Chief  engineer  of  the  Chesapeake  &  Ohio  Rail- 
road, that  the  Wftst  Virginia  end  of  this  tunnel  was  bricked,  on  ac- 
t-mint of  the  character  of  the  soil  through  which  the  tunnel  was 
driven.  That  end  of  the  tunnel  is  longer,  hy  about  200  feet,  than 
the  Virginia  end  of  the  tunnel.  The  West  Virginia  approach  is 
aboul  L,300  feel  shorter  than  the  Virginia  approach;  but  the  char- 
acter of  the  land  is  more  precipitous  at  the  West  Virginia  end  than 
at  the  ATrginia  end.  and  consequently  there  are  greater  outs 
at  the  Virginia  cud.  and  we  allow  the  additional  expense  of  358 
bricking  that  Wesl  Virginia  end,  to  offset  the  greater  length 
of  the  approach  on  the  West  Virginia  side  which  is  as  near  an  es- 
timate as  we  could  make. 

By  Air.  McClintic: 

(,).  That  was  the  statement  of  Major  Whitcomb  that  yon  are  basing 
that  on? 

A.  Only  with  respect  to  the  bricking.  The  other  information  we 
obtained  from  this  profile. 

The  Special  Master:  What  is  that — the  profile    (indicating)? 

Mr.  Anderson:  Yes,  sir. 

Mr.  Harrison :  This  is  a  copy  of  the  original  profile  ? 

Mi-.  Conrad:   Show  it  to  the  judge. 

(The  profile  referred  to  is  examined  by  the  Special  Master  and 
explained  by  the  witness  to  the  Special  Master.) 

Mr.  McClintic:  1  want  to  ask  yon  one  other  question  on  that 
$86-3,000.     Where  did  that  fund  come  from? 

Mr.  Harrison:  Do  you  mean  the  school  fund? 

Mr.  McClintic:  Yes. 

The  Witness:  We  obtained  our  information  from  journals  A.  B 
and  ( '  of  the   Literary    Mind. 

By  Mr.  McClintic: 

0-   Where  did  the  money  come  from;  where  did  the  literary  fund 

•jet      ,1   ? 

A.   I  don't  know;  1  think  it   was  received  from  the  general 
funds.  359 

(,>.    From   taxation,  or  in   what    way  ? 

A.  I  believe  the  literary  fund  received  the  capitation  tax.  and 
pertain   interest   on   investments. 

Q.   Do  yon  know   bow  much  money  it   received  during  thai  period. 

in    which    thai    $863,000   was   being  charged,    from    capitations? 
A.    Nb,  sir. 

Q,   ho  you   know    how    much    it    received    from   investments? 
\.    No,  sir. 
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Q.  Did  you  make  any  effort  to  find  out  those  things? 

A.  I  did  not  consider  it  necessary  for  the  purpose  of  this  — 

Q.  Just  answer  yes  or  no. 

A.  No,  sir. 

Q.  You  do  know,  though,  that  part  of  it  came  from  capitations, 
and  part  of  it  from  investments? 

A.  That  is  my  recollection,  and  I  believe  I  am  right. 

Q.  Did  any  come  from  any  other  source? 

A.  The  State  may  have  appropriated  certain  sums  to  the  literary 
fund  during  that  period.     I  do  not  recall. 

By  Mr.  Carlisle: 

Q.  I  see  from  this  statement  that  you  charged  $863,000  and  some 
dollars  directly  to  West  Virginia  on  account  of  money  expended 
there  for  educational  purposes.     That  is  correct,  is  it? 

A.  That  is  correct. 

Q.  When  you  come  over  to  the  ordinary  expenses  of  the       360 
State  government  of  Virginia,  the  whole  State  under  another 
clause  of  that  decree,  you  charge  the  money  expended  by  the  State 
of  Virginia  for  education  purposes  within  the  limits  of  what  is  now 
the  State  as  ordinary  expenses,  do  you  not? 

A.  No;  all  the  expenses  through  the  literary  fund  were  elimi- 
nated. 

Q.  Well,  the  University  of  Virginia  and  the  Military  School  and 
some  other  things  is  all  you  have  taken  there. 

A.  Well,  general  educational  institutions,  colleges  and  things  like 
that,  yes;  but  not  for  the  education  boards,  the  boards  in  the  various 
counties. 

Q.  What  distinction  do  you  make  between  those  two? 

A.-  These  same  payments  were  made  to  the  counties  of  Virginia 
and  we  excluded  those.  Payments  similar  to  those  were  made  to 
Virginia  counties. 

Q.  What  I  am  trying  to  get  at  is  this.  The  expenditures  for  edu- 
cational purposes  in  Virginia  belonged  to  the  ordinary  expenses  of 
the  State;  why  did  not  expenditures  for  education  purposes  for  West 
Virginia  belong  to  the  ordinary  expenses  of  the  State? 

A.  We  did  not  take  all  money  for  educational  purposes  in  Vir- 
ginia into  the  ordinary  expenses  of  the  government. 

Q.  You  took  some  of  it? 

A.  But  ail  moneys  paid  direct  to  the  counties  were  excluded  from 
this  account? 

Q.  In  Virginia?  361 

A.  In  Virginia. 

Mr.   Conrad:  All  universities  you  refer  to  belonged  to  the 
State  of  Virginia. 
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Mr.  Carlisle:  1  understand  that;  but  the  point  1  wanted  informa- 
tion mi  was  this.  11'  that  money  expended  here  for  a  similar  purpose, 
that  is  for  educational  purposes,  belonged  to  the  ordinary  expenses, 
why  did  not  mone\  expended  in  West  Virginia  for  educational  pur- 
poses also  belong  to  ordinary  expenses,  so  we  would  be  charged  not 
directly  with  the  whole  amount  of  $863,000,  but  our  just  share  of 
it,  as  a  part  of  the  ordinary  expenses  of  the  stale  of  Virginia? 

The  Special  Master:  Lei  us  see  if  we  understand  wha!  the  witness 
has  tried  to  do.  I  understand  the  witness  has  stated  that  items  of 
this  character,  applicable  to  Virginia,  do  not  enter  into  the  accounts 
as  a   part   of  tlie  ordinary  expenses  that   are  charged? 

The   Witnes.-:   That   is  correct. 

The  Special  Master:  So  that  while  they  are  put  in  here  as  items 
disbursed  in  West  Virginia,  items  of  similar  character  do  not  appear 
in  the  ordinary  expenses  account,  and  none  of  these  items  occur  in 
the  charge  that  makes  up  the  ordinary  expense. 

Mr.    Harrison:  That   answers  his  question. 

Mr.  Carlisle:  In  other  words,  any  money  expended  by  the  State 
of  Virginia  for  common  schools,  we  will  say.  inside  of  the  territory 
now  constituting1  the  State  of  Virginia  was  not  charged  in  this  ac- 
count either  as  ordinary  expenses  or  otherwise.  Is  that  what  yon 
mean  to  say  ? 

The  Witness:    Yes.  sir. 

Tin'  Special   Master:      That    is  what   I    understood  him  to  say.        362 
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Mr.  McClintic:  There  are  sundry  matters  that  1  asked  you  to 
look  up  and  he  able  to  testify  about  this  morning.  Are  you  in  a 
position   now  to  answer  in   regard  to  any  op  those!' 

The  Witness:  I  am  in  a  position  to  reply  regarding  the  road  from 
South   Branch. 

The    Special    Master:    What    exhibit    does   that    relate   to? 

Mr.   McClintic:   3,   1   think. 

The   Witness:   C-l. 

The  Special   Master:   And  what   pager 

Tic  Witness:  Page  15  of  the  new  paging.  South  Branch  and 
K  itterraan's,  $1,  tOO. 

The  Special    Master:  South    Branch  and    Kitterman's ? 

The    Witness:    South    Branch    and    K  it  terman's  to    Hardy    County. 

Tin-  Special  Master:  The  question  was  whether  that  was  all  in 
\\  psI    V irg in ia  ? 

The   Wit  ness  :    Yes.  sir.  ;^n  1 

The  Special   Master:   What  have  yon  found? 
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The  Witness  (apparently  reading)  :  Journal  B,  page  753,  shows 
$1,400  to  William  Seymour  for  road  from  South  Branch  to  Brocks 
Gap,  under  the  Act  of  the  Tth  of  February,  1850,  Chapter  95,  sec- 
tion 6.  This  is  posted  to  his  account  in  Ledger  A,  page  140,  and 
transferred  to  Ledger  B.  page  205.  in-  1862.  The  $1,400  is  then 
transferred  by  Journal  1),  page  181,  1865,  to  the  account  headed 
'•Road  from  the  South  Fork  of  the  South  Branch  of  the  Potomac 
near  Breaks,  by  way  of  Kitternian's,  to  the  Moorefleld  Xorth  Branch 
Turnpike  in  Hardy  County  at  Petersburg."  Petersburg  is  in  Hardy 
County,  west  of  the  South  Branch  of  the  South  Fork  of  the  Potomac. 
I  should  say  it  is  in  Grant  County,  West  Virginia,  split  off  from. 
Hardy. 

Mr.  Anderson:  That  shows  both  termini  to  be  in  West  Virginia? 

The  Witness:  Yes,  sir. 

Mr.  McClintic:  That  is  dated  when? 

The  Witness:  The  last  entry  is  made  in  1865,  transferring  it  to 
the  account  under  this  head. 

The  Special  Master:  Have  you  any  other  items  which  you  were 
asked  to  look  up,  which  you  can  now  testify  to? 

The  Witness:  Xo,  sir. 

By  Mr.  McClintic: 

Q.  What  was  the  reason  for  transferring  those  in  1865,  so  far  as 
the  books  would  show  you  anything? 

A.  I  cannot  say  what  the  reason  was. 

Q.  As  a  matter  of  fact,  is  not  the  road  of  the  South  Fork  of  the 
South  Branch  of  the  Potomac  River  to  Petersburg  and  Hardy 
County  entitled  to  a  charge  of  $900  loan,  and  is  not  that  a       392 
wholly  different  road  from  the  one  you  are  speaking  of? 

A.  I  do  not  think  it  is,  because  the  entry  starts  with  an  act  of 
1850.  under  the  name  of  South  Branch  to  Brock's  Gap,  and  was 
later  transferred  to  this  other  name. 

Q.  When  we  know  that  Brock's  Gap  is  in  Rockingham  County  and 
the  South  Branch  is  in  Hardy  and  Pendleton  Counties,  would  you 
not  suppose  the  entry  made  when  the  road  was  built  would  be  bet- 
ter than  the  one  made  fifteen  years  afterwards? 

A.  I  don't  know;  I  am  sure  I  don't  know  whether  it  would  or 
not.  We  would  have  to  know  more  about  the  facts,  and  the  facts  be- 
yond what  I  have  stated  here  are  not  ascertainable  from  the  books. 

Q.  W7ell.  it  is  ascertainable  from  the  books  that  when  the  road 
was  started  and  when  they  knew  what  was  doing  they  had  it  in 
one  place,  and  then  fifteen  years  afterwards  it  was  changed  to 
another  place? 

The  Special  Master:    That  is,  there  is  an  inconsistency? 

The  Witness:    Yes:  the  entrv  indicates  that. 
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Mr.  Conrad:  The  road  may  have  been  built  to  extend  much 
further  than  it  actually  did  extend,  and  as  it  was  constructed,  it 
was  between  two  points,  the  eastern  point  of  which  may  have  been 
further  than  provided  for  in  the  charter. 

Mr.  McClintic:  What  evidence  have  you  of  that  :  Are  you  testi- 
fying 

Mr.  Conrad:     No;  1  am  not  testifying;  I  am  explaining  an       393 
obvious   solution   of   the   matter.     Here   is   a   record   of   West 
Virginia  which  shows  the  terminus  of  that   road  to  be  within  that 
State 

Mr.  Mc<  lintic  :  Where  is  the  record  and  when  was  it  made.  This 
road  connects  at  Brock's  Gap. 

The  Witness:  This  is  from  the  Board  of  Public  Works.  I  mere- 
ly said  that  this  information  was  taken  from  the  Board  of  Public 
Works  ledger. 

Mr.  McClintic:    Of  whal  State? 

The  Witness:     The  State  of  Virginia, 

The  Special  Master:  Have  you  any  information  except  what  you 
get  from  the  books? 

The  Witness  :    No.  sir. 

Mr.  Conrad  :     Will  you  please  give  me  the  last  date  you  read. 

The  Special  Master :  If  that  is  to  be  supplemented  by  oral  testi- 
mony that,  will  come  from  another  source,  evidently.  Is  there  any- 
thing further  on  that? 

Mr.  McClintic  :  No.  sir. 


[Vol.  5.   May  6,  1909.] 

JOHN  B.  LIGHTFOOT,  Jr. 

was  called  as  witness  for  the  plaintiff,  and  being  first  duly       408 

sworn,    testified    as   follows: 

By  Mr.  Anderson  : 

Q.  What  is  your  profession  or  occupation,  .Mr.  Lightfoot? 

A.  I  am  a  lawyer. 

<,_>.  How  long  have  yon  practiced  law.' 

A.  Nearly  five  years. 

<t>.  Please  state  to  his  Honor  your  connection,  if  any.  during  the 
hist  year  or  eighteen  months,  with  any  investigation  or  accounts 
which  have  been  had  in  connection  with  this  case? 

A.  When  the  experl  accountanl  for  the  State  of  Virginia  came 
to  Richmond  I  was  employed  through  the  Attorney  General  to 
.■:s~ist  him  by  sucli  means  and  methods  ;is  circumstances  at  various 
times  1 1 : i i_r ! > t  require,  largely  in  connection  with  collecting  and  se- 
curing \'ny  their  use  the  various  documents  of  the  State,  as  we  mighl 
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find   them   at   different   places.     When   Mr.    Potter,    the    accountant, 
came  and  brought  with  him  his  force  of  assistants,  from  the  time 
that  they  arrived  until  they  left  I  was  with  them  constantly,  con- 
nected  with   their   work   of   accounting.      I   am   not   personally   an 
accountant,   so  that  my  connection  with,  the  accounting  work  has 
been  only  that  of  an  assistant  under  the  direction  of  Mr.  Potter.    In- 
cidentally to  the  existing  work  with  him  at  the  request  of  the  At- 
torney   General.    I    made    an    independent    investigation    into    the 
expenditures   within   the   boundaries   of  West    Virginia,   under  the 
clause   of  the  decree  referring  to   that   matter.     It  was  not 
my   intention   at   the   time   to   make    anything   more   than    a       409 
memorandum  for  the. use  of  counsel  so  far  as  it  might  be  needed. 
However,  the  report  was  made  the  nature  of  an  account,   because 
that  was  the  only  way  in  which  I  could  make  it  out  so  that  it  would 
serve  its  best  purpose ;  but  the  report  does  not  purport  to  be  and 
is  not  the  report  of  an  expert  accountant,     it  is  my  observation  and 
my  conclusion  from  the  figures  which  I  found  in  the  published  re- 
ports of  the  Board  of  Public  Works,  the  published  reports  of  the 
auditor  and  second  auditor  in  the  documents  of  the  House  of  Del- 
egates and  in  such  original  books  of  entry  as  the  Board  of  Public 
Works,  of  the  Auditor's  office  and  of  the  second  Auditor's  office, 
and  of  the  various  internal  improvement  companies  as  I  found  oc- 
casion to  examine.     That  report  I  have  here. 

Q.  From  your  examination  did  you  make  up  a  statement  or 
a  report  as  to  the  expenditures  within  the  counties  now  constitu- 
ing  West  Virginia,  and  if  so,  what  period  was  covered  by  that  re- 
port ? 

A.  I  covered  the  period  between  1820  and  December  31.  1860. 

Q.  Have  you  a  copy  of  that  report? 

A.  I  have  one  before  me. 

Mr.  Anderson  :  A  copy  of  this,  if  your  Honor  please,  was  left 
by  me  at  the  office  of  the  Attorney  General  of  West  Virginia  on 
the  7th  of  October  last,  and  he  acknowledged  it  afterwards  to  me. 

Mr.  McClintic  :     Yes.  sir ;  we  have  a  copy. 

By  Mr.  Anderson : 

Q.  From  what  source  did  you  get  the  figures  or  statement  410 
of  fact  made  in  that  report.  Mr.  Lightfoot? 

A.  The  statement  of  facts  and  figures  shown  there  were  obtained 
from  the  published  reports  of  the  Board  of  Public  Works,  as  con- 
tained in  the  separate  volumes  of  the  reports  of  the  Board  of  Pub- 
lic Works,  and  also  as  contained  in  the  documents  of  the  House  of 
Delegates;  also  the  reports  of  the  Second  Auditor:  also  the  original 
manuscript  journal  of  the  Board  of  Public  Works :  also  from  orig- 
inal maps  of  internal  improvement  companies:  also  from  the  reports 
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of  C.  (  rozet,  Chief  Engineer,  under  the  Board  of  Public  Works,  and 
from  the  original  books  of  entry  in  the  Second  Auditor's  office  and  in 
charge  of  the  corporation  commission  which  deal  with  internal  im- 
provement matters. 

By  Mr.  Spooner: 
(.t>.   Does  this  differ  from  Mr.  Potter's  report? 
A.  To  a  slight  extent;  yes,  sir. 
Q.    Will    you    point    out    the   difference.' 

Mr.  Anderson:  The  differences  will  be  pointed  out  as  we  go 
along. 

Tlie  Special  .Master:  Do  you  want  to  use  the  whole  report  or 
only  such  parts  of  it  as  relate  to  discrepancies  between  it  and  the 
report  of  Mr.  Potter? 

Mr.  Anderson:     We  will  file  the  whole  report. 

Mr.  Conrad:  We  put  it  in,  in  large  part,  because  it  does  differ 
from  Mr.  Potter's  statement,  to  show  two  independent  lines  of 
inquiry. 

The  Special  Master:  Have  you  a  duplicate  of  it,  so  that  I  can  fol- 
low along  with  it .' 

Mr.  Harrison:  You  will  be  furnished  with  a  duplicate,  411 
your  Honor. 

The  Special  Master :  In  order  to  follow  il  intelligently,  I  must 
have  a  copy  as  we  go  along. 

Mr.  McClintie  :    What  page  do  you  begin  with? 

Mr.  Anderson  :    The  report  is  not  paged,  but  we  begin  on  pa^e  4. 

By   Mr.   Anderson  : 

Q.  Mr.  Lightfoot,  was  your  report  prepared  before  Mr.  Potter's 
was  completed,  or  afterwards? 

A.  My  report  was  prepared  before  Mr.  Potter's  was  completed. 
according  to  my  memory.  This  is  dated  June  4th.  I  corrected  this 
report, 

<L>.    Was  it   revised? 

A.  This  report  was  revised  subsequent  to  the  time  it  was  originally 
presented  ;  yes,  sir. 

Mr.  Spooner:  You  sny  you  corrected  that  report,  dust  finish  that 
answer. 

A.    I    don't    understand. 

Mr.  Harrison:  What  did  you  say  about  subsequently  correcting 
the  report  '.' 

A.  The  reporl  as  first  put  in  was  subsequently  revised  ;is  to  n 
number  of  points  which  developed  later,  that  needed  revising. 

Mr.  <  Jonrad  :     Revised  bv  you  ' 
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A.  By  me,  personally. 

Mr.  Harrison :    And  handed  to  me  ? 

A.  Yes,  sir. 

The  Special  Master :  What  have  we  here ;  the  complete  412 
revision?  .  .. 

A.  Yes,  sir. 

Mr.  Anderson:  Yes,  sir;  that  is  his  revised  report.  As  will  be 
seen  by  counsel  and  by  Master,  Mr.  Lightfoot  has  adopted  a  some- 
what different  arrangement  from  that  adopted  by  Mr.  Potter. 

By  Mi*.  Anderson : 

Q.  From  page  4  to  6  you  have  a  statement  of  expenditures  by 
the  Commonwealth  of  Virginia  within  the  boundaries  of  West  Vir- 
ginia for  internal  improvements,  lunatic  asylums,  banks,  law  library, 
and  miscellaneous  items,  since  any  part  of  the  debt  existing  Jan- 
uary 1st,  1861,  was  contracted,  and  the  first  statement  you  have 
here  is  a  statement  the  caption  of  which  is  ''Expended  through  the 
Board  of  Public  Works.  Joint  stock  and  State  turnpikes  lying 
wholly  within  West  Virginia."  The  first  item  is  the  Abbs  Valley 
and  Tug  Road.  Do  you  remember  whether  that  was  a  joint  stock 
company? 

A.  I  do  not.  I  took  no  note  of  the  different  internal  improvement 
companies  to  which  subscriptions  were  made  for  the  joint  stock  or 
to  which  payments  were  direct  by  resolution  or  authority  of  the 
special  act.    I  only  took  note  of  the  fact  that  the  money  was  spent. 

Q.  Is  that  road  wholly  within  West  Virginia? 

A.  This  road  is  wholly  within  West  Virginia,  according  to  my 
report. 

Q.  You  have  the  item  $4,450,  as  expended  by  the  Commonwealth 
on  that  road? 

A.  Yes,  sir. 

Q.  Is  that  a  correct   interest?  413 

A.  It  is. 

Q.  Then  the  Beverly  and  Fairmount  road,  $75,384.65.  Does  that 
road  lie  Avholly  in  West  Virginia? 

A.  It  does. 

Mr.  McClintic :    That  is  admitted. 

By  Mr.  Anderson: 

Q.  And  the  original  records  show  that  the  State  expended  that 
amount  ? 

A.  Yes.  sir. 

Q.  Is  that  true  as  to  all  the  items  in  this  account  on  pages  four 
and  five  of  your  report?    I  ask  this  in  order  to  save  time. 

A.  It  is.  to  the  best  of  mv  knowledge. 
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By  the  Special  Master: 

Q.  In  what  respect  do  those  items  differ  from  the  report  mad* 
by  Mr.  Potter? 

A.  1  have  not  made  a  minute  examination,  Mr.  Littlefield. 

M  i'.  Anderson  :    He  has  not  classified  them  in  exactly  the  same  way. 

The  Witness:    To  get  the  exact  difference  in  each  item. 

The  Special  Master:  Then  you  would  have  to  make  a  very  care- 
ful analysis  to  get  at  the  differences  in  details? 

A.   Yes.  sir. 

The  Special  Master:  You  need  not  bother  to  do  it  now,  that  is,  as 
Ear  as  I  am  concerned.    I  did  not  know  but  you  had  it  right  at  hand. 

A.  1  think  the  items  on  pages  four  and  five  are  the  same  in  this 
and  in  his. 

.Mr.    Carlisle:     As  to   amounts?  414 

A.    As  to  amounts. 

The  Special  Master:  You  mean  the  subject  matter  and  the 
amounts  expended  .' 

A.  Yes,  sir. 

Mr.  Anderson:  5Tes,  sir;  we  have  Mr.  Potter's  statement  here, 
and  they  agree  as  to  that. 

By  Mr.  Anderson  : 

Q.  On  page  6  you  have  a  statement  of  the  expenditures  upon 
turnpikes  and  State  roads  lying  partly  in  Virginia  and  partly  in 
Wes1  Virginia.  The  first  is  the  Berkeley  and  Hampshire  Road,  upon 
which,  according  to  your  statement,  the  total  expenditure  by  the 
( lommonwealth  was  $}6,572,  of  which  you  ascertained  that  $13,655.33 
was  expended  in  Wes1  Virginia,  or  82.4  per  cent  of  the  total  ex- 
penditure. How  did  you  ascertain  those  figures?  These  are  what 
we  may  call  now  interstate  roads. 

The  Special  .Master:  That  is  identical  with  the  item  in  Mr.  Pol- 
ler's report. 

Mr.  Harrison:    That  is  right,  sir.     There  is  no  difference  there. 

A.   With  respect  to  the  road  to  which  ymi  refer,  the  Berkeley  and 
Hampshire,  1  secured  the  82.4  per  cent  chargeable  to  West  Virginia, 
as  follows.    By  the  Act  of  March  1,  1851»  page  1":>.  the  road  is  shown 
to  run  from  Martinsburg  in  Berkeley  County,  by  way  of  Boyd's  Gap 
and  Bloomery  Gap  in  Hampshire  County  to  some  point  on  the  North- 
western Turnipke  a1  or  near  French's  Tavern.    The  Hoard  of 
Public  Works  printed   report,   Volume  17,  pari   2,  page  289,      415 
stated  the  length  of  that  road  to  be   h'd.j  miles.    The  Board 
of    Public    Works    printed    report    for    1858,    at    page    23,    states 
that  all  of  it  has  been  finished.     By  scaling  the  maps,  the  length  of 
this  road  in  Virginia  is  found  to  be  eighl   miles,  and  the  length  in 
Weal   Virginia  35  and  one. half  miles.     In  Crozet's  report  of  1 S48 — 
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Mr.  Anderson :     Crozet  was  the  State  Engineer. 

A.  The  distance  from  Martinsburg  to  Bloomery  Gap  is  stated  to 
be  29  and  one  quarter  miles.  Bloomery  Gap  is  taken  to  be  one  and 
a  quarter  miles  west  of  Frederick  and  Hampshire  line.  By  figuring 
the  percentages  from  those  calculations,  I  arrived  at  82.4  per  cent 
total  distance  in  West  Virginia.  Therefore,  82.4  per  cent  of  the  total 
expenditures  was  charged  to  West  Virginia. 

Q.  Does  your  report  contain  memoranda  showing  how  you  ar- 
rived at  that  result? 

A.  The  report  does. 

Q.  The  report  itself? 

A.  Yes,  in  this  instance.    In  some  instances,  of  course,  it  does  not. 

Mr.  Spooner:    Does  that  differ  from  Mr.  Potter's  statement? 

Mr.  Anderson  :    No,  sir. 

The  Special  Master :  Do  you  care,  gentlemen,  to  go  over  these 
items  where  there  is  no  discrepancy? 

Mr.  Anderson:    No.  sir. 

The  Special  Master :  Unless  some  question  is  raised  about  416 
them  on  the  other  side  ? 

Mr.  Anderson :  No,  sir ;  I  do  not. 

The  Special  Master :  Unless  there  is  some  question  made  about 
these  items,  where  he  agrees  with  Mr.  Potter,  there  is  no  occasion 
to  spend  time  on  them. 

By  Mr.  Anderson  : 

Q.  Did  you  ascertain  the  facts  as  stated  on  this  page  6  as  to  these 
expenditures,  aggregating  $829,072.09,  upon  turnpikes  and  state 
roads  lying  partly  in  Virginia  and  partly  in  West  Virginia,  from 
the  original  records  and  reports  of  the  Commonwealth  to  which 
you  have  referred? 

A.  Yes.  sir. 

Q.  And  maps? 

A.  Yes,  sir. 

Q.  Now  as  to  bridge  companies — bridge  companies  solely  in  West 
Virginia.  You  find  the  total  expense  bill  was  $81,412.50  upon  those 
bridges,  and  they  are  enumerated  and  described  on  page  7  of  your 
report  ? 

A.  Yes.  sir. 

Q.  Are  the  facts  and  figures  stated  in  that  account  ascertained  by 
you  in  the  same  way  as  you  mentioned  with  respect  to  turnpikes, 
and  roads? 

A.  Yes,  sir. 

Q.  Nowt,  expenditures  upon  navigation  companies — Coal  River 
Navigation  Company.  Guyandotte  Navigation  Company.  Monongalia 
Navigation  Company  and  Tug  Fork  Navigation  Company  are  found 
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<>M   the  same   page,  page  7,  and  the  aggregate,  according  to  that 
account,  is  $216,020.     Were  those  expenditures  traced  and  as- 
certained   by   you   ;md  determined   in   tin-  same  way  as  the       417 
others  .' 

A.   5  es,  sir. 

Mr.  Spooner:     General,  do  they  differ  from  Mr.  Potter's! 

Mr.  Anderson:  No,  sir;  they  agree  exactly. 

By  Mr.  Anderson  : 

Q.  Then  yon  have  a  statement  of  money  expended  directly  from 
the  State  Treasury  on  turnpikes  and  State  roads  lying  wholly  in 
Wes1   Virginia  between  those  periods,  amounting  to  $77,586.1:}. 

The  Special  Master:  The  copy  I  have  here  shows  $77,886.13. 

The  Witness:  I  think.  Genera]  Anderson,  the  copy  yon  have  is 
not  one  of  the   revised   copies. 

Mr.  Anderson:   It  is  not.     This  is  one  of  the  first  copies  furnished. 

The  Witness:  I  think  thai  was  ;i  copy  which  was  made  from  one 
of  the  originals  and  not  corrected.  I  have  the  corrected  sheets  here. 
however.     You  can  follow  them. 

Mr.  Anderson:  .My  copy,  which  was  a  revised  copy,  I  gave  to  his 
Honor. 

.Mr.  Spooner:  Have  yon  another  copy  which  yon  can  spare? 

The  Witness:  1  have  not,  Mr.  Spooner.  I  only  had  three  revised 
copies. 

Tin-  Special  Master:  Is  there  any  discrepancy  between  that  list 
and  Mr.   Potter's  figures,   Mr.  Anderson.1 

Mr.  Anderson  :  No,  sir. 

By  Mr.   Anderson  ; 

<L».  Then  the  next  account,  on  page  !'.  is  with  reference  to 
turnpikes  and  State  roads  lying  partly  in  Virginia  and  partly       418 
in  West  Virginia.     What  h'?_rnres  have  you  for  that.  Mr.  Lightfool  ' 

A.  Exclusive  of  the  Kanawha  Turnpike  road  and  extension  of 
same,  and  the  Kanawha  "River  atid  Board,  the  total   is  $6,080.50. 

Q    Lying  partly  in   Virginia  and  partly  in  West  Virginia  ' 

A.   Expended  directly  from  the  State  treasury. 

<L»    Including  that,  how  much  is  it? 

A.  rncluding  the  Kanawha  Turnpike  road  and  extension  of  same, 
and  the  Kanawha  River  and  Board  they  arc  not  shown  as  added 
there. 

The  Special  Master:  The  addition  would  he  $424,61 2.00,  as  I  have 
it  here.     Is  thai  righl  ? 

A.   Thai    is  right. 

The  Special  MaRter:  Is  there  any  discrepancy  in  those  items,  Mr. 
1  la  rrisnn  "' 
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Mr.  Harrison  :  There  is  a  slight  discrepancy. 
The  Special  Master:  In  what  item? 
Mr.  Harrison :  In  the  Skidmore  Fork  item. 
The  Special  Master  :  How  much  ? 

Mr.  Harrison  :  Mr.  Potter  gives  his  opinion  there  as  50  per  cent., 
and  Mr.  Lightfoot  at  58  per  cent.    There  is  a  difference  of  $80. 
The  Special  Master:  Upon  which  do  you  rely? 

By  Mr.  Anderson : 

Q.  How  did  you  get  yours,  Mr.  Lightfoot  ?  You  find  oS  per  cent, 
and  Mr.  Potter  50  per  cent,  of  the  road  is  in  "West  Virginia. 

The  Special  Master :  Which  computation  do  you  rest  upon  ?       419 

Mr.  Harrison  :  We  rest  upon  Mr.  Potter 's. 

The  Special  Master:  Then  you  do  not  need  to  spend  any  time  in 
going  into  this  detail. 

P>y  Mr.  Anderson : 

Q.  On  page  10  you  have  a  statement  of  the  expenditures  by  the 
Commonwealth  of  Virginia  in  West  Virginia  on  railroads,  and  the 
first  item  embraces  the  Winchester  &  Potomac,  62.5  per  cent,  in  West 
Virginia.  $168,750.     How  did  you  get  at  that.  Mr.  Lightfoot? 

A.  Let  me  find  the  reference  to  that,  Major. 

The  Special  Master:     Is  there  any  discrepancy  in  that  item? 

Mr.  Harrison :  No,  sir. 

Mr.  McClintic  :  It  is  a  wonderful  coincidence,  your  Honor,  that 
both  of  them  get  at  the  same  percentage  on  both  of  those  things. 

The  Special  Master :  I  suppose  it  is  assumed  they  have  proceeded 
upon  an  accurate  hypothesis,  and  therefore  they  must  come  out  to- 
gether. Is  there  any  discrepancy  in  any  of  the  items  on  page  10. 
Mr.  Anderson? 

Mr.  Anderson  :  There  is,  in  the  Covington  &  Ohio. 

The  Special  Master. :  There  is  no  discrepancy  between  the  items 
with  relation  to  the  two  railroads? 

Mr.  Anderson  :  There  is  not  as  to  the  Winchester  and  Potomac. 
The  measurement  is  just  the  same. 

By  Mr.  Anderson  :  420 

0.  Now.  you  find  there  were  $1,158,214.49  expended  by  Vir- 
ginia in  the  Covington  &  Ohio  Railroad. 

The  Special  Master:  That  is  not  the  way  I  have  it  here.  I  have 
it  $1,187,149.09. 

A.  The  correction  in  that  sheet  would  show  what  Mr.  Littlefield 
has. 

Mr.  Anderson  :  What  is  the  amount? 
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A.  $1,187,149.09  to  be  accurate. 

The  Special  Master:  Does  that  agree  with  Mr.  Potter? 

Mr.  Harrison:  No.  sir;  there  is  a  difference. 
The  Special  Master:  Larger  or  smaller? 
Mr.  Harrison  :  Mr.  Potter's  is  smaller. 

The  Special  Master:    Upon  which  do  you  rely.' 

Mr.  Harrison:  Mr.  Potter's.     There  is  $25,000  difference. 

The  Special  Master:  Then  you  Deed  not  spend  any  time  on  this 
item,  need  you  .' 

Mr.   I  Iarrisun  :   No,  sir. 

The  Witness:  I  would  like  to  state  that  the  difference  conies  in 
because  Mr.  Cotter  has  worked  his  out  upon  a  scientific  theory  of 
accounting.     I  was  not  able  to  follow  th< — 

Mr.  Carlisle:  ITow  did  yon  know.1 

A.  I  was  associated  with  Mr.  Potter  for  seven  and  a  half  months. 
We  consulted  over  this  matter  very  largely.  1  assisted  him  to  a 
large  extent,  and  he  assisted  me  to  a  larger.  Consequently  what  Mr. 
Potter  has  there  I  am  very  familial-  with,  ami  what  I  have  Mr.  Pot- 
ter is  very  familiar  with.  As  I  wanted  to  make  an  indepen- 
dent investigation  and  could  not  follow  .Mi-.  Potter's  theoreti-  4'_M 
cal  working  out  of  accounts,  I  had  to  take  my  own  practical 
ideas,  and  I  consequently  lost  $25,000  by  it.  It  is  worth  that  much 
to  gel   an  accountant. 

By  the  Special  Master: 

Q.  In  other  words.  Mr.  Potter's  figures  are  the  figures  of  an  expert 
and  yours  are  the  figures  of  a  lawyer? 

A.   That   is  correct,  sir. 

<t>.   And  they  rely  on  the  figures  of  the  experts.' 

A.    Yes.  sir. 

The  Special  Master:  That  disposes  of  thai  item.  then,  so  far  as 
this  branch  of  examination  goes.  Of  course  I  do  not  mean  to  shut 
you  off.  Mr.  Anderson,  on  any  of  these  except  I  want  to  sret  the 
issues,  and  make  il  as  short  as  we  can. 

Mr.   Anderson  :  Yes.   sir. 

By    M  r.    Anderson  ; 

< ,».  I  he  miscellaneous  expenditures,  I  believe,  agree.  I  wish  to 
direct  your  attention  to  the  amount  expended  1>\  Virginia  in  hanks 
in  West   Virginia,  $500,000. 

The  Special  Master:  Wha1  page  do  yon  find  thai  on? 

Mr.  Anderson:  Thai  is  on  page  10. 

Q  Flow  do  you  gel  at  that,  Mr.  Lightfoot?  Some  question  has 
lieen  pa isc.i  jiboiit  that. 
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By  the  Special  Master : 

Q.  Does  that  differ  from  Mr.  Potter's  statement? 

A.  There  is  a  difference  there;  yes.  sir. 

Q.  "What  is  it;  how  much?  422 

A.  I  think  there  is  a  difference  of  $50,000. 

Q.  Is  yours  larger  or  smaller? 

A.  Mine  is  larger,  if  I  recollect  correctly. 

The  Special  Master:  On  which  computation  do  you  rely,  on  that 
item? 

Mr.  Harrison:  Upon  Mr.  Potter's  figures.     He  is  the  expert. 

Mr.  McClintic:  They  are  both  the  same,  $500,000. 

The  Witness:  I  thought  Mr.  Potter's  was  different,  I  did  not 
remember. 

The  Special  Master :  Mr.  Potter  gets  the  same  result  in  another 
way. 

Mr.  Harrison:  Substantially;  that  is  it. 

By  Mr.  Anderson : 

Q.  How  did  you  get  at  the  figures  you  have,  $500,000  ?  I  have  not 
been  able  to  compare  it,  and  I  do  not  remember  what  Mr.  Potter  has. 

A.  I  made  up  that  statement  from  an  examination,  first  of  the 
documents  of  the  House  of  Delegates,  1839-40,  document  52,  on 
banks  situated  in  West  Virginia.  The  statement  there  shows  $450,- 
000,  held  as  follows :  Northwestern  Bank,  in  the  name  of  the  Com- 
monwealth, $400,000:  in  the  name  of  the  Literary  Fund,  $50,000. 
In  addition  to  the  above,  the  Auditor's  statement  for  the  year  ending 
September  30.  1861,  Documents  61-2,  document  7,  page  12,  shows 
1,000  shares  in  the  name  of  the  Literary  Fund  in  the  bank  of  Fair- 
mont, $50,000 ;  making  a  total  of  $500,000.  The  expenditure  of  that 
$400,000  is  shown  in  detail  in  the  ledger  in  the  auditor's  office 
marked '"1856-61."  at  page  55.  The  figures  there  shown  make  423 
up  the  $400,000.  The  item  of  $50,000,  mentioned  second,  is 
shown  in  the  documents  1861-2,  document  7.  page  17.  The  third 
item,  in  the  same  document,  7,  page  12. 

Q.  Those  items  make  the  $500,000? 

A.  Yes.  sir. 

Q.  And  that  agrees  with  Mr.  Potter  ? 

A.  Yes,  sir. 

Q.  I  have  not  found  Mr.  Potter's  estimate.  Now,  the  amount  ex- 
pended on  account  of  the  Harper's  Ferry  raid,  as  it  is  called? 

A.  There  is  a  slight  difference  there.  I  think. 

The  Special  Master :  He  is  a  little  more  than  $2,000  less  than  Mr. 
Potter. 

Mr.  Harrison:  About  $2,000  less. 

The  Special  Master :  Which  do  you  rely  upon  ? 
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.Me.  Barrison:   We  rely  upon  Mr.  Potter: 

The  special  Master:  Is  it  a  fael  thai  wherever  discrepancies 
occiii-  between   the   reports  of   Mr.    Potter  and   Mr.   Lightfoot,   the 

plaint  iff  relies  upon  Mr.  Potter  .' 

Mr.  Anderson:   Fes;  we  rely  upon  -Mr.  Potter. 

The  Special  .Master:  Then  whal  occasion  have  you  for  taking 
the  time  with  Mr.  Lightfoot,  tinder  tin-  circumstances,  unless  he  is 
possessed  of  some  information  as  to  the  original  sources  that  is  not 
possessed  by  Mr.  I *< •  t t -  r 

Mi-.  Harrison:  It  shows  the  result  of  an  independent  investigation, 
and  we  are  introducing  it  for  the  purpose  of  corroborating  the  state- 
ments tiled  by  Mr.  Potter. 

The  Special  .Master:  If  they  <h»  not  happen  to  agree,  they  424 
do  not  corroborate. 

Mr.  Harrison:  As  far  as  they  do  not  agree,  they  do  not  corrobo- 
rate; hid  so  far  as  they  do  agree,  and  so  far  as  the  report  shows 
the  sources  from  which  the  information  was  derived,  they  are  cor- 
roborative. 

Tin'  Special  Master:  Very  well. 

Bj   Mr.  Anderson  : 

Q.  Do  you  remember  what  you  excluded  that  Mr.  Poller  included 
in  his  statement  of  the  Harper's  Perry  expenses.' 

A.    1   couldn't  say,  from  memory,  where  we  differed  as  to  items. 

Tin-  Special  Master:  That,  of  course,  would  be  disclosed  by  a 
comparison,  bu1  there  is  no  occasion  to  take  up  time  for  thai  if  I  may 
rely  upon  Mr.  Potter's  report  as  Hie  authentic  report.  That  is.  f 
will  not  have  any  occasion  to  examine  it  for  thai  purpose. 

By    Mr.   Anderson  : 

»,}.  You  make  the  total  expenditures  in  West  Virginia,  Mr. Light- 
foot. as  shown   by  the  last  two   pages  of  your   report.  .4;").77<kti77.4S. 

The  Special  Master:  That  is  on  page  10? 

\.   \'o.  sir;  page  11.  the  summarized  report.    They  show  the  same 
figures,  however.     Page  11  is  merely  a  summary  of  the  foregoing. 

The  Special  Master:  Fes;  I  have  it. 

By    Mr.   Anderson  : 
<L>.  The  items  aggregating  thai   am  unit    were  determined   by  you 

in  the  same  manner  in  which  you  have  taken  the  details  :is  to  a 
lumber  of  items  about  which  you  have  testified  .'  42.) 

A     Y.  v.  sir. 

iL»     And    it    is  supported    by   the   record   ami   accounts   in   111"   public 
oflie.  s   of  t  In    (  'ommonwealt  h  .' 
\     Thev    were 
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Mr.  Anderson :  We  now  offer  that  report. 

The  Special  Master:  Do  yon  wish  this  all  to  go  in,  Mr.  Anderson? 

Mr.  Anderson :  Yes,  sir ;  we  want  the  statement  to  go  in. 

The  Special  Master :  Jnst  what  you  have  called  attention  to  in  the 
examination  ? 

Mr.  Anderson :  No,  sir ;  the  whole  of  it. 

The  Special  Master :  On  page  12  there  is  a  statement  of  the  vari- 
ance between  these  figures  and  those  by  J.  M.  Bennett  in  the  report 
of  the  Virginia  Debt  Commission  to  Governor  Jacob,  August  9,  1871. 
Do  we  have  any  occasion  for  that? 

Mr.  Conrad :  It  is  very  important.  Then  it  was  the  Auditor  of 
Virginia  ^vho  made  the  reports  on  which  we  rely.  He  afterwards 
returned  to  his  home  in  West  Virginia,  at  the  close  of  the  war,  and 
was  employed  there  to  make  a  report  by  the  Governor  of  West  Vir- 
ginia. 

The  Special  Master :  Well,  this  will  become  material.  I  suppose,  so 
far  as  it  tends  to  show  what  the  actual  conditions  were ;  but  the  mere 
fact  that  a  discrepancy  existed  between  one  accountant  and  another, 
of  itself,  standing  alone,  would  not  be  very  illuminating. 

Mr.  Conrad :  The  curious  result  was  disclosed  that  the  re-       126 
port  made  by  him  under  the  auspices  of  West  Virginia  dif- 
fered materially  and  essentially  from  the  report  made  by  him  five 
years  before,  as  Auditor  of  Virginia. 

The  Special  Master :  This  has  some  tendency  to  affect  the  integ- 
rity or  reliability  of  his  reports. 

Mr.  Carlisle :  Yes,  both  as  an  officer  of  old  Virginia  and  as  aud- 
itor of  West  Virginia. 

Mr.  Conrad:  He  was  not  the  auditor  of  West  Virginia. 

Mr.  Carlisle :  He  had  been  the  auditor  of  Virginia. 

Mr.  Conrad :  He  had  been  the  auditor  of  Virginia,  but  he  never 
was  the  auditor  of  West  Virginia. 

Mr.  Carlisle  :  Do  you  think  the  report  in  West  Virginia  was  not 
correct? 

Mr.  Conrad :  I  know  it  was  not  correct. 

Mr.  Carlisle:  Then  what  makes  you  think  that  the  report  by  the 
same  man  in  old  Virginia  was  correct ? 

Mr.  Anderson :  It  was  just  a  compilation  of  figures. 

The  Special  Master :  That  will  come  later. 

Mr.  Conrad :  I  will  answer  that  later,  or  try  to  do  it. 

The  Special  Master:  Then,  as  I  understand,  you  offer  the  whole 
of  this.  Mr.  Anderson? 

Mr.  Anderson  :  Yes,  sir. 

The  Special  Master:  What  shall  wo  mark  this?  It  relates  to  all 
of  the  various  subjects,  does  it  not  ? 

Mr.  Anderson :    No.  sir;  it  onlv  relates  to  Article  C-2. 
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The  Special  Master:  Then  it  will  be  marked  "Plaintiff's  Exhibit 
C-2." 

Tin-  paper  referred  to   is  filed   herewith,   marked  "Plain-       427 
tiff's  Exhibit  C-2." 

I  Iross  Examination. 

By  .Mi-.  Carlisle: 

Q.  T  understand  you  in  say  you  are  nbl  au  experl  accountant,  Mr. 
Lightfool  : 

A.  You  are  correct,  sir. 

*,).   I^ut  an  attorney  at  law.  t 

A.   Yes,  sir. 

Q.   You  were  employed  ;is  an  attorney  in  the  case  were  you.' 

A.   No,  sir. 

<v>.  You  were  employed  as  an  ottorney  in  the  case,  were  you  .' 

A.  J  was  iioi  employed  as  an  attorney  in  the  case. 

<^.  In  what  capacity  were  you  employed? 

A.  I  was  employed  in  the  broadest  capacity  that  could  be  devised. 
It  was  to  do  anything  which  might  assist  the  accountants  in  this 
matter,  either  in  a  legal  way  or  in  the  matter  of  accounting  so  far 
as  my  abilities  went. 

<xh  In  a  subordinate  capacity? 

A.    Yes,  sir. 

Q.  Well,  as  a  subordinate,  did  you  make,  as  you  said  a  while  ago, 
an  independent  examination  of  these  things? 

A.  That  is  correct,  sir. 

i^.  Not  subject  to  the  supervision  or  control  in  any  way  of  .Mr. 
Potter? 

A.  No1  at  all.  sir. 

<L».    Did  you  consult   with  him   from  time  to  time  while  you 
were  making  the  account  .'  42s 

A.  Very    frequently. 

<t>.  What  was  the  character  of  those  consultations.1  What  were 
i  hey  about,  in  a  general  way  ? 

A.   Let   me  illustrate.     We  will  take  the  <  ovington  &  Ohio   Rail- 
road.    When  the  accountants  came  to   making  up  their  report   on 
the  Covington  &  Ohio  Railroad,  we  Pound  that   ii   involved  largely 
a  history  of  events  and  of  the  work  of  the  Board  of  Public  works 
not  of  the   Hoard  of  Public  Works,  hut  of  the  Commissioners  who 

built   that    railroad.    Thai   look.*  us  through  a   large  number  of  volumes 

of  tin'  reporl  of  the   Board  of  Public  Works  and  of  the  documents 
of  tli.-  [louse  of  Delegates.     We  had  to  find  the  scheme  under  which 

the  engii ra  built   thai    road,     We  had   to  find  the  history  of  tho 

various  proposed   routes,  and  the  authority  for  the  one  which  they 
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finally  adopted,  and  the  cost  of  surveys  on  various  routes,  the  divis- 
ion which  the  engineers  made  between  Covington  and  the  western 
end  of  the  road,  so  as  to  divide  the  expenditures  properly  between 
Virginia  and  West  Virginia.  The  conferences  with  Mr.  Potter  on 
that  subject  were  of  great  assistance  to.. me,  and  I  do  not  hesitate 
to  say  the  conferences  with  me  were  of  great  assistance  to  Mr.  Potter. 
That  is  merely  an  illustration  of  the  way  we  worked  together. 

Q.  That  is  one  instance? 

A.  Yes,  sir. 

Q.  I  asked  you  for  your  general  course  while  you  were  there  act- 
ing as  a  subordinate  to  Mr.  Potter,  as  I  understood  you  to  say  you 
were. 

A.  Yes.  sir.  429 

Q.  Did  you  not   co-operate   with   Mr.   Potter   all  the   way 
through  this  investigation  ? 

A.  All  the  way  through ;  yes,  sir. 

Q.  So  that  it  was  not,  as  you  said,  an  independent  investiga- 
tion on  your  part? 

A.  It  was  independent  in  this  sense,  that  the  report  which  I  have 
here  I  made  up  from  notes  which  I  myself  took  during  the  work 
with  Mr.  Potter. 

Q.  I  understand  that.  Then  you  submitted  them  to  Mr.  Potter, 
did  you  not? 

A.  No,  sir. 

Q.  You  did  not? 

A.  I  did  not. 

Q.  When  you  came  to  revise  them,  where  did  you  get  your  in- 
formation for  your  revision? 

A.  I  got  my  information  from  the  same  sources. 

Q.  Did  you  go  back  to  the  original  sources  again? 

A.  Absolutely;  yes,  sir. 

Q.  Sources  that  were  original  with  you? 

A.  Yes,  sir. 

Q.  Did  Mr.  Potter  ever  have  that  report? 

A.  Yes,  sir ;  he  made  a  copy  of  it. 

Q.  Did  he  have  it  before  he  made  his  report? 

A.  As  to  that  I  can't  state  positively.    I  think  he  did. 

Q.  Then,  as  I'  understand  you.  there  are  some  differences  between 
the  amounts  found  by  you  and  the   amounts  found  by  Mr. 
Potter?  430 

A.  In  some  instances  •  yes.  sir. 

Q.  A  few  instances?     About  how  many? 

A.  Probably  not  over  three  or  four. 

Q.  Then,  as  I  understand  you,  an  independent  investigation  made 
by  a  gentleman  who  is  not  an  expert  accountant  at  all.  of  all  these 
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numerous  accounts,  agrees,  except  in  three  or  four  instances,  with 
the  investigation  made  by  an  expert  accountant  .' 

A.  Thai  is  correct,  as  to  the  expenditures  within  the  counties  com- 
prising the  State  of  West  Virginia.  You  understand,  Senator,  this 
reporl  does  not  go  beyond  that  item. 

<v>.  Then  if  Mr.  Potter  is  an  expert  accountant,  you  are  one  also. 
are  you  not .' 

A.  Jf  I  am  <is  close  to  .Mr.  Potter's  results  as  this.  I  think  I  might 
say  I  am. 

Q.   Von  are  almost  as  good  an  expert  accountant  as  he  is.' 

A.   I  should  think  so. 

Q.  Mr.  Light  foot,  did  you  consult  Mr.  Potter  at  any  time  during 
this  investigation  as  to  what  should  and  what  should  not  be  included 
in  his  accounts  .' 

A.   In  his  accounts  .' 

<t>.    Yes. 

A.  I  think  I  had  better  answer  that  question  generally  by  saying 
that  possibly  there  is  no  question  which  arose  in  connection  with 
these  accounts  in  toto  that  was  not  discussed  between  Mr.  Potter  and 
myself. 

Q.  If.  for  instance.  Ale.  Potter  had  charged  certain  items  431 
under  the  head  of  ordinary  expenses,  if  he  had  to  charge  cer- 
tain others  as  moneys  expended  in  West  Virginia,  then  he  had  t<» 
credit  West  Virginia  with  certain  moneys  which  had  been  paid  into 
the  public  treasury  by  the  counties  now  composing  that  State.  Did 
you  advise  .Mr.  Potter  as  to  what  he  should  include  in  any  one  of 
these  accounts,  and  what  he  should  exclude  from  any  one  of  these 
accounts,  as  a  Lawyer,  as  an  attorney?  You  were  there  in  thai 
capacity  as  I  understand  you  .' 

A.  No,  sir;  I  was  nol  there  in  the  capacity  of  an  attorney  to  advise 
Mr.   Potter. 

<t>.  Well,  you  were  nol  an  accountant,  you  say.' 

A.   No,   sir. 

Q.   In  whal  capacity  were  you  acting? 

A.  I  was  there  in  the  capacity  of  a  subordinate,  to  assist  in  any 
way  I  might. 

<L>.    A    subordinate   accountant,  or  a   subordinate 

A.   tf  you  will  pardon  me,  let  me  be  understood. 

<L>  I  do  nol  wanl  to  confuse  you.  I  want  to  get  the  Tacts.  That 
is  all. 

A.    II    is   ;i    fact    that    I    want    clearly   stated.       I    would    not    like   my 

position  in  In-  misunderstood.  It  was  clearly  understood,  when  I 
was  assigned  l<>  this  work,  that  while  my  legal  opinion  might  be 
valuable,   il    was   mil    In  be   final.      In    fad.   it    was  not    to  be  taken   in 
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important  matters  at  all,  without  reference  to  a  regularly  employed 
counsel. 

Q.  I  did  not  ask  you  whether  your  opinion  was  final  or  not.       432 
I  simply  asked  you  if  you  did  or  did  not  consult  with  him  and 
advise  him? 

A.  As  I  have  stated,  I  undoubtedly  did,  and  I  gave  my  opinion  in 
numerous  instances. 

Q.  Did  he  follow  your  opinion? 

A.  That  I  couldn't  tell  you. 

Q.  You  can  look  at  his  account  and  see.  Does  your  account 
differ  from  his  as  to  the  classification  of  any  of  those  matters  about 
which  you  gave  him  advice? 

A.  I  would  not  attempt  to  answer,  it  covers  such  a  multitude  of 
detail. 

Q.  You  consulted  him  a  great  many  times,  did  you  not? 

A.  Numerous  times.  In  fact,  we  were  working  together.  He 
would  sit  at  this  end  of  this  desk,  and  I  would  sit  at  the  other  end, 
frequently. 

Q.  There  are  only  three  or  four  differences,  as  you  have  already 
stated,  between  your  account  and  the  account  of  the  expert? 

A.  I  think  that  is  all,  sir. 

Q.  Are  they  on  figures  or  on  classification  of  the  accounts? 

A.  As  to  the  main  differences — well,  what  do  you  mean  by  clas- 
sification? 

Q.  I  mean  whether  a  particular  item  should  be  charged  as  an 
ordinary  expense  or  should  be  charged  as  a  direct  payment  to  "West 
Virginia,  or  should  be  credited  to  West  Virginia  as  a  payment  by 
her  counties  into  the  public  treasury.  You  know  the  division  of 
each  county,  under  the  decree  of  the  Court. 

A.  Yes.  The  discrepancy  of  the  Covington  &  Ohio  Rail-  433 
road — 

Q.  I  am  not  asking  for  any  particular  thing. 

A.  I  can  best  illustrate  it  in  that  way. 

JVfr.  McClintie  :  We  do  not  want  an  illustration.     We  want  facts. 

By  Mr.  Carlisle : 

Q.  Well,  go  on. 

A.  The  discrepancy  in  the  case  of  the  Covington  &  Ohio  Rail- 
road, which,  according  to  my  memory,  covers  about  $25,000  loss  in 
the  difference  between  Mr.  Potter's  method  of  dividing  the  admin- 
istrative expenses  and  my  method  of  dividing  the  same,  is  one  in- 
stance. There  is  a  discrepancy  in  the  Northwestern  turnpike  ac- 
counts, which,  according  to  the  best  of  my  memory,  is  for  the  same 
reason — probably  that  and  the  Staunton  and  Parkersburg. 

Q.  You    see,  Mr.  Lightfoot.  I  am  not  asking  you  anything  on  that 
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subject.  1  am  asking  you  whether  you  and  Mr.  Potter  differed  at 
any  time  with  respect  to  the  classification  of  the  accounts;  that  is, 
to  which  account  a  particular  item  should  go. 

Mr.  Anderson:  Aboul  any  matter  in  this  account  or  the  other 
account  ? 

Mr.  Carlisle:  All  the  accounts.  I  want  to  know  in  other  words. 
if  his  account  and  Mr.  Toller's  account  agree  as  to  the  classification 
of  the  items,  and  if  so.  how  that  came  aboul  .' 

A.  They  do.  434 

Q.   How  did   that   come  aboul  .'     You  are  no1   an  expert  ac- 
countant, and  he  is.     How  did  thi>  agreement  between  you  and  him 
come  aboul  .' 

A.  Because,  so  far  as  I  see.  there  is  only  one  possible  classifica- 
tion— that  is.  into  turnpikes  wholly  within  the  State  of  West  Vir- 
ginia, turnpikes  partly— 

M.  Light  foot.  I  am  very  unfortunate  in  not  being  able  to  make 
myself  understood. 

The  Special  Master:  The  question  simply  is.  Mr.  Lightfoot.  in- 
asmuch as  you  and  Mr.  Potter  did  agree  on  the  classification,  how 
does  it  happen  you  did  agree  .' 

Mr.  Harrison  :  But  there  is  no  item  in  this  statement  except  money 
spent  wholly  or  partly  in  West  Virginia. 

The  Special  Master:  Then  it  may  be  one  great  classification. 
There  are  various  items. 

Mr.   Carlisle:     There  are  three  different  material  accounts. 

The  Special   .Master:  The  simple  question  now  is  how  they  came 
ree  on  the  classification  between  themselves.    That  is  the  only 
question  asked  now. 

Mr.  Carlisle:  That  is  my  question. 

By    Mr.   ("ail  isle: 

Q.  There  are  three  accounts  there  which  I  have  already  enume- 
rated, and  your  report  and  Mr.  Totter's  report,  if  I  understand  it. 
agree  substantially  on  the  items  contained  in  those  classifications. 
I  do  not  mean  as  to  amounts  now.  You  agree  that  this  item  should 
go  into  this  ace, unit,  and  another  one  into  another  account,  under 
the  decree  of  the  <  lourt.  How  did  you  happen  to  agree  on  this 
classification  not  on  amounts.  T  am  no1  talking  aboul  4:!.") 
amounts  at  all. 

A.  I  understand  you.  May  1  ask  you  again,  Senator,  to  explain 
the  meaning  of  classificat  ion  .' 

<L>.   1  will  state  ii  again.     I  can  state  it  from  the  decree. 

Q.  Would  you  take  my  report  and  illustrate? 

A.  That  is  not  necessary  at  all.  I  don't  know  what  your  report  is 
on  thai   subject.     The  decree  directs  the  Master  to  ascertain  three 
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things  which  affect  the  accounts  between  these  two  states.  The 
first  is  that  West  Virginia  shall  be  credited  with  all  the  money  which 
the  counties  now  composing  that'  state,  paid  into  the  Treasury  of 
the  State  of  Virginia  during  the  time  this  debt  was  being  created? 

A.  May  I  interrupt  you?  My  report  takes  no  account  whatever 
of  that. 

Q.  What  does  your  report  relate  to  ? 

A.  Only  expenditures  within  the  Commonwealth. 

Q.  Leave  that  out.  then.  There  are  two  other  accounts.  The 
decree,  then,  directs  the  Master  to  ascertain  and  report  West  Vir- 
ginia's just  proportion  of  the  ordinary  expenses  for  the  State  of 
Virginia,  which  of  course  recmires  him  to  ascertain  what  the  ordi- 
nary expenses  of  A'irginia  amounted  to  during  that  period. 

A.  May  I  interrupt  there? 

Q.  Yes. 

A.  My  report  takes  no  account  whatsoever  of  that. 

The  Special  Master :    His  report.  Mr.  Carlisle,  is  only  made  under 
paragraph  3.  plaintiff's  exhibit  C,  which  relates  simply  to  expendi- 
tures made  by  the  Commonwealth  of  Virginia,  as  I  understand 
it.     I  may  be  wrong  about  this,  but  as  I  understand  it  Mr.       436 
Lightfoot's  report  is  confined  entirely  to  that  particular  item. 

Mr.  Harrison :    Absolutely. 

The  Special  Master;  And  up  to  date  he  has  not  testified  about 
any  other  item?  The  report  submitted  covers  only  that  particular 
item,  and  does  not  go  any  further. 

Mr.  Carlisle :  Then  on  that  item,  we  will  confine  ourselves  to  the 
report.     I  thought  his  report  covered  the  whole  thing. 

The  Special  Master:  I  had  that  impression  in  the  beginning,  but 
I  find  it  is  confined  to  that  paragraph. 

By  Mr.  Carlisle : 

Q.  I  understand,  then,  Mr.  Lightfoot.  that  this  report  refers  to 
expenditures  made  by  the  Commonwealth  of  Virginia  in  the  territory 
now  constituting  the  State  of  West  Virginia  since  any  part  of  the 
debt  was  contracted.  That  is  the  only  one.  as  I  understand  now, 
that  you  investigated. 

A.  That  is  correct. 

Q.  Does  your  report  agree  with  Mr.  Potter's  report  under  that 
item  of  the  decree? 

A.  It  does  not. 

Q.  In  what  respects  does  it  differ? 

A.  There   is   a    discrepancy   probably   amounting   to   nearly 
$50,000.  437 

Q.  I  did  not  ask  for  dollars  and  cents.     I  have  expressly 
excluded  that.    Do  you   agree   as  to   the   items   you   have   charged 
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under  that  againsl  West  Virginia?     Did  you  agree  upon  the  subject 
matters  thai  should  u< >  in  there? 

A.  Practically,  1  think  we  did.  I  know  of  no  instance  in  which  we 
did  not. 

Q.   You  consulted  about  that,  did  you  not.' 

A.   Undoubtedly,  yes. 

Q.  Did  oi-  did  you  not  advise  him  on  that  subject,  as  to  whai  be 
should   put    in  .' 

A.    In  specific  instances.  I  have  no  doubt  that   1  did. 

Q.   I )id  lie  take  your  advice  .' 

A.    I  couldn  't  tell  ymi.  Senator. 

(^.    His  report   will  show  you  thai  .' 

A.   I  have  no  doubt  he  did. 

<t>.   He  put  them  in  .' 

A.   I  have  no  doubt  of  it. 

<t>.  Now.  there  is  an  item  in  there  of  eight  hundred  and  some  odd 
thousand  dollars  for  school  expenditures  in  the  counties  of  Wesl 
Virginia,     hid  you  consult  with  him  about  that? 

A.  Yes.  sir:  as  to  that  item.  Let  me  find  that  item.  It  is  added 
in  ink  at  the  end  of  my  report. 

<t>.    AfPr  you  had  made  your  report? 

A.  After  I  had  made  my  report.  It  is  to  indicate,  and  is  a  fact, 
that  as  to  that  item.  I  made  no  personal  investigation.  I  took  Mr. 
Potter's  figure  entirely,  in  order  to  complete  the  nature  of  my  report. 

<v>.   So  you   had   no   consultation   about   that    item,   you    mean 
to  say.   before   Mr.    Potter   included    it    in   his   report?  438 

A.   Before  what  date.' 

Q.  Before  lie  included  it  in  his  report.  You  took  that  item  from 
Mr.   Potter's  figures  .' 

A.   Entirely  so :  yes.  sir. 

(^.  Previous  to  the  time  when  you  took  it  from  his  figures,  you 
had  no  consultation  about  it.  as   I   understand   it? 

A  Yes;  We  had.  We  had  worked  together  on  compiling  those 
figures  of  his  report.  I  had  not  included  it  ill  mine.  I  had  no  notes 
on  the  subject. 

(^.  I  misunderstood  you.  I  thoilghl  you  said  you  did  not  in 
\  est  iLrate  t  hat  subjed  al  all. 

A.  \ot  I'm-  tin'  purpose  of  my  report.  I  made  no  notes  for  my  own 
purposes  on  that    item. 

Q.  l»o  you  know  why  you  had  no1  included  that  in  your  report, 
w  lien  you  took  up  the  specification  of  the  decree,  to  ascertain  what 
money  had  Inn  expended  liy  the  State  of  Virginia  in  the  counties 
composing  the  state  o\'  West    Virginia? 

A.    Yes.    sir;    I    >■; xplain    that.    I    think.       The    original    idea    of 

this   report    was  to  furnish   to   the  attorney   general  or  the  counsel 


PARAGRAPH  III  OP  DECREE.  445 

some  idea  as  to  the  expenditures  for  the  physical  internal  improve- 
ments. It  was  intended  primarily  to  cover  the  turnpike  companies, 
the  bridge  and  navigation  companies  and  the  railroads. 

Q.  That  is  what  is  covered  by  the  decree. 

A.     I  was  not  instructed  to  do  that  by  the  attorney  general,  but 
I  got  it  up  on  my  own  idea,  and  later  when  the  report  was 
eompleted  and  handed  in,  I  found  that  Mr.  Potter  had  in-       439 
eluded  the  school  commissions  in  his  report. 

Q.  You  put  it  on  the  bottom  of  yours? 

A.  I  put  it  on  the  bottom  of  mine,  to  make  a  full  figure. 

Q.  Mr.  Lightfoot,  in  apportioning  the  amounts  which  were  ex- 
pended on  turnpikes,  roads,  bridges  and  navigation  companies, 
which  you  had  to  do,  you  say,  by  ascertaining  the  percentage  of  the 
work  in  the  one  State  or  in  the  other? 

A.  Yes,  sir. 

Q.  Did  you  and  Mr.  Potter  collaborate  on  that  together? 

A.  A  great  deal;  yes,  sir. 

Q.  Who  made  the  measurements  on  the  maps? 

A.  Why,  we  both  made  them. 

Q.  Did  Mr.  Potter  or  any  one  of  his  assistants  go  over  all  those 
measurements,  so  far  as  you  know? 

A.  So  far  as  I  know,  Mr.  Potter  or  one  of  his  assistants  personally 
went  over  all  of  them. 

Q.  Did  Mr.  Potter  or  any  of  his  assistants,  so  far  as  you  know, 
go  through  the  books  to  see  whether  your  amounts  were  right  or  not? 

A.  No.  sir ;  they  did  not  check  my  amounts.  They  checked  their 
own. 

Q.  So  that  the  amounts  which  are  reported  there  by  Mr.  Potter 
are  the  amounts  found  by  you? 

A.  Undoubtedly. 

Q.  Not  by  him? 

A.  No,  sir. 

Q.  Not  by  any  of  his  assistants?  440 

A.  That  is  correct  sir. 

Q.  Do  they  disagree  from  Mr.  Potter's  in  any  way? 

A.  They  do  not,  except  in  the  one  or  two  instances  mentioned. 

Q.  Do  you  know  how  that  disagreement  came  about? 

A.  May  I  state  that  now? 

Q.  Yes,  sir. 

A.  Eeferring  back  to  this  Covington  &  Ohio  matter — 

The  Special  Master.  You  do  not  need  to  go  over  that  again,  Mr. 
Carlisle : 

The  Witness:     Then  I  can't  explain  how  it  came,  about 

The  Special  Master :  You  need  not  explain  that  one  instance 
again,  because  you  have  already  explained  it  twice.     If  there  are 
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any    other   instances,    yon    may    explain    them.      You    do   not    care 
to  have  him  go  over  that  again.  Mr.  Carlisle? 
Mr.  ( 'arlisle  :    Oh,  no,  sir. 

ss:   1  understood  you  to  ask  me  the  question,  and  it 
would  require  repetition. 

By  Mr.  Carlisle: 

Q.  What  other  instance  have  you  beside  the  Covington  &  Ohio.' 

A.  The  Staunton  and  Parkersburg  and  the  Northwestern  Turn- 
pike are  the  only  two  I  recall  right  now. 

How  did  that  disagreement  come  about: 

A.   Prom  the  different  methods  we  used  in  getting  at  it. 

Q  _     ting  at   the  amount.'  441 

A     Y'  s,  sir. 

Q.   I  understood  you  just  now  to  say  that  neither  Mr.  Potter  nor 

-     ssistants  investigated  the  amounts  at  all;  that  they  took  your 
figures  on  the  amoui  ts 

The  Special  Master:     You  did  not  Lret  the  whole  of  his  answer. 
Mr.  Carlisle ;  I  noticed  particularly  in  answer  to  that  question  that 
said   they   did   not    examine   as   to   his   items,   but   did   examine 
-   •  i  their  own. 

Mr.  (  arlisle:    That  is  one  of  your  items 

A.  Let   me  make  that   answer  a   little   more   clear.     I  said  that 
neither  Mr.  Potter  <>r  his  assistants  ehecked  my  amounts  in  order 
tain    if    they    were    correct.     They    themselves    made    up    in- 
dependently their  amounts  and  ehecked  thos 

Mr.  Carlisle:    T  misunderstood  you  entirely: 

A.   Y'  s.  - 

Tin-  Special  Master:    I  thought  you  did.    That  is  substantially  what 
he  said  before. 

Mr.  Carlisle:     My  question  to  the  witness  was  whether  they  had 
investigated  the  amounts,  and  he  said  no.  as  I  understood  him. 

A    AY.-  eompared  them,  of  course,  to  see  if  we  had  arrived  at  the 
same  eoi 

By  Mr.  Carlis 

res:   T   understand    that.      Now,    yon   were   asked   about    this 
e.-let  rated  John  Brown  raid.    Did  you  investigate  that  account  1 
A    Y(  - 

Flow  did  you   pome   I  stigate  that   account,  when       44:2 

you  -  started        to  as  ertais  only  the  amounts  expend- 

••  improvements  in    Wesl    Virginia?     Did  you  think  thai   was 
an  impnr 

V   I  'n  .                I  that  at  the  special  request  of  the  attorney  general. 
Q    That  was  beyond  the  SCO] f  your  investigation,  a^  T  under- 
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stood  it,  at  the  start?    That  was  beyond  the  scope  of  your  report? 

A.  No,  sir.  It  was  beyond  the  scope  of  my  report  as  I  had  per- 
sonally intended  to  make  one. 

Q.  If  you  started  out  as  you  said  a  while  ago  to  investigate  the 
accounts  of  mouey  expended  in  West  Virginia  for  internal  im- 
provements, et  cetera,  would  not  the  John  Brown  raid  expenditure 
be  outside  the  scope  of  that  investigation? 

A.  As  to  internal  improvements  ? 

Q.  Yes,  sir. 

A.  It  would  be  outside  of  the  scope  of  my  report.  Physical  im- 
provements, was  the  idea  of  my  report. 

Q.  Why  did  you  suppose  that  was  an  expenditure  to  be  charged  to 
the  counties  composing  the  State  of  West  Virginia  ? 

A.  Because  so  far  as — 

Q.  As  a  lawyer,  now.  why  did  you  suppose  that  expenditure  was 
an  expenditure  chargeable  alone  to  the  counties  composing  the 
State  of  West  Virginia? 

A.  So  far  as  my  judgment  went  in  the  items  included  they  were 
expenditures  within  the  counties  of  West  Virginia. 

Q.  I  suppose  you  included  the  idea  that  they  were  expended  443 
for  the  benefit  of  the  counties  of  West  Virginia  ? 

A.  You  suppose  I  included  that  idea  ? 

Mr.  Anderson :  The  decree  does  not  take  account  of  beneficial  ex- 
penditures in  West  Virginia. 

Mr.  Carlisle :  Money  expended  for  the  benefit  of  West  Virginia 
exclusively. 

Mr.  Conrad:    Not  at  all. 

Mr.  Carlisle :  "We  differ  about  that.  A  great  deal  of  money  was 
expended  in  West  Virginia  during  this  period  for  various  purposes, 
but  it  was  for  the  common  benefit. 

Mr.  Conrad :  I  think  the  tunnel  through  the  Blue  Ridge  Moun- 
tains, which  is  entirely  in  the  State  of  Virginia,  was  as  much  for  the 
benefit  of  the  counties  of  AVest  Virginia  as  of  Virginia. 

Mr.  Spooner:  You  do  not  see  any  connection  between  that  and 
the  John  Brown  raid,  do  you? 

Mr.  Conrad:  The  parallel.  Senator,  is  that  the  body  politic  is 
like  the  human  being.  The  food  put  in  the  mouth  goes  for  the 
nutrition  of  the  whole  body,  and  not  for  the  mouth  alone. 

Mr.  Carlisle :  Suppose  the  body  politic  had  three  heads,  the  re- 
stored government,  the  government  at  Eichmond  and  the  West 
Virginia  government. 

The  Special  Master :  That  is  a  sort  of  an  aggravated  Siamese 
twins  illustration.   You  may  proceed  with  the  examination. 

Mr.  Carlisle :  I  want  to  see  what  the  account  is  for,  what  444 
the  items  of  the  expenditure  were  made  for. 


I  I  8  PARAGRAPH  III  OF  DECREE. 

Mr.  Earrison:     Which  account? 

Mr.  Carlisle:  I  want  to  see  whether  it  includes  anything  for  the 
trial  of  John  Brown,  the  sheriff's  fees  for  hanging,  or  whatever 
was  in  there. 

A.   My  notes,  so  far  as  this  report  has  it  on  that  subject  is: 

"The  above  is  obtained  from  the  reports  of  the  Auditing:  Board 
of  .March  1.").  I860,  and  January  1.  1861,  as  published  in  Senate 
Documents  1859-60,  documenl  »>2  and  Senate  Documents  extra  ses- 
sion  1861,  document  2." 

By  Mr.  <  !arlisle  : 

<^.    I)d  they   give   the   items  .' 

A.  They  give  all  the  items. 

<l>.   You  haven 't  them? 

A.  I  haven't  them  here;  no  sir.  I  picked  out  such  items  as  I 
thought  in  my  own  judgment  were  proper. 

<t>.  Thai  is  what  I  want  to  get  at.  Will  you  state  to  the  Master 
what   character  of  items  you  included  .' 

A.    I  find  a  further  note  : 

"'The  hasis  of  charges  to  West  Virginia  are  for  expenditures  ;it 
Harper's  Kerry  and  Charlestown,  hut  expenditures  for  arms,  or- 
dinance, blankets,  overcoats,  and  transportation  are  not  included  in 
the  above." 

Q.  The  trial  of  John  Brown,  though,  and  the  expense  of  it,  are 
included  there? 

A.  Xo ;  I  am  very  sure  the  trial  was  not  included  in  the  report. 

Q.   You   spoke  of  Harper's   Ferry   and    Charlestown.     That 
is    where    he    was    tried    and    executed.      What    expenses    at       44"> 
( Iharlestown  are  included  .' 

A.  I  can't  tell  you  without  having  that  report  here.  There  are 
in  thai  report  the  data  and  vouchers  for  everything  that  they  paid. 

<,).  Could  yon   yet  those  details  some  time  to-day? 

Mr.  Conrad:  We  can  get  them  in  fifteen  minutes.  They  are  in 
Senate  Documents  1859-60. 

A.    It    is    very    possible    I    have   them    here    in    my    notes. 
Mr.  Carlisle:     I   do   not   care  so  much   aboul    the  details,   because 
the  whole  trial,  as  a   matter  of  history,   is  in  the  record. 

The  Special    Master:     He  thinks  he  has  the  details  here. 
Mr    Carlisle  :      What    was  it    at    Charlestown  .' 

Mr.  Anderson:  The  charge  was  for  the  supporl  of  1,500  troops 
fur  a  month  or  two.     I  don't  remember  the  time. 

M  r.  ( 'a  rlislo  :      At    ( 'harlestou  n  .' 

Mr.  Anderson:  Chiefly  at  Charlestown.  The  money  was  expended 
in    West    \ ' i i •  *_r 1 1 1 i ; i . 

The    Special    Master:       |  )o    yon    find    the    items.    Mr.    Lightfoot  ? 
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A.  No,  sir:  I  do  not  find  them. 
Mr.   Carlisle:     I  am  through   with  the   witness. 
Mr.  McClintic :     I  would  like  to  ask  one  or  two  questions  on  the 
road  matter. 

By  Mr.  McClintic : 

Q.  You  charge  the  Back  Creek  Valley  road,  and  Mr.  Potter  does 
not  charge  it.    Which  is  correct  in  that  instance? 

A.  If  you  expect  me  to  answer  that  question.  I  will  say  446 
I  am. 

Q.  Where  is  the  Back  Creek  Valley  Road :  in  West  Virginia  ? 

A.  Just  a  moment,  sir.     I  will  give  you  some  information  on  that. 

The  Special  Master:     On  what  page  do  you  find  that? 

Mr.  McClintic  :     It  is  on  page  6. 

Mr.  Conrad  :  It  is  partly  in  Hampshire  and  Frederick  counties. 
but  the  bulk  of  it  is  in  Hampshire  county. 

A.  With  reference  to  the  Back  Creek  Valley  road,  I  find  this 
note : 

"'Virginia  58  per  cent.  $661.20:  West  Virginia.  42  per  cent. 
$478.80:  total  .expenditures.  $1,140.00.  Act  of  March  8th,  1856, 
page  134.  Road  to  run  from  the  Northwest  Turnpike  near  Lock- 
hart's  Tavern,  in  Frederick  county,  up  Back  Creek  Valley  to 
Capon  Springs  in  Hampshire  County.  See  Act  of  March  29,  1860. 
page  302,  for  States  subscription.  The  'nine  section'  map  shows  this 
road  beginning  about  "•  L>  mile  west  of  Lockhart's  Gap  and  running  to 
Capon  Springs.  By  scaling  that  I  find  the  total  distance  to  be 
163^  miles ;  in  Frederick  county.  9%  miles :  in  Hardy  county.  7 
miles." 

By  Mr.  McClintic  : 

Q.  Is  that  Hardy  or  Hampshire  ? 

A.  It  should  be  Hampshire.     That  is  evidently  a  mistake. 

Q.  You  charge   there   the   Abbs   Valley    and   Tug   road   wholly   in 
West  Virginia,  on  page  4.     Do  you  know  Abbs  is  in  Tazewell 
County.  Virginia?  447 

A.  Yes.  Abbs  Valley  is  in  Tazewell  County. 

Q.  Where  they  had  the  celebrated  Indian  massacre  and  various 
and  sundry  other  historical  episodes? 

A.  I  don"t  personally  recollect  it.  but  I  have  no  doubt  that  is  true. 

Q.  Do  yon  say  that  is  all  in  West  Virginia  or  partly  in  West'  Vir- 
ginia, that  Abbs  Valley  and  Tug  road? 

A.  I  have  it  wholly  in  West  Virginia. 

Q.  Is  that  your  best  judgment? 

A.   That  is  mv  best  indffment. 
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(,>.  I  hi  page  8  yuu  have  the  Allegheny  mountain  turnpike  wholly 
in  West  Virginia.      What  have  you  in  relation  to  that!' 

A.   W'li.n  is  your  next  one,  sir? 

y).  The  Allegheny  mountain  turnpike? 

A.  As  to  the  Abbs  Valley,  1  have  no  notes  here  which  would  as- 
sist. I  have  references.  1  think  as  to  the  Allegheny  Mountain  turn- 
pike I  have  a  specific  note,  however.  (After  examination.)  No; 
1  have  no  specific  note  here  as  to  that.      1  have  only  the  references. 

(,>.  As  a  matter  of  fact,  do  you  not  remember  that  the  Acts  calls 
for   Pendleton  and  Pocahontas  Counties  P 

A.    I   can'1  say  that  I  recall  the  Act. 

Q.  And  look  further  for  it  when  you  look  for  it.  and  see  if  that 
part  of  Pendleton  County  was  not  afterwards  made  into  Highland 
<  lounty  ? 

A.   That  may  probably  be  true,  sir. 

<t>.  Those  are  the  facts  in  the  case.  448 

Mr.  Anderson:     What  was  the  date  of  it? 

Mr.  McClintic:     I  do  not  recall  the  date. 

A.  My  report  will  show  the  date  of  the  expenditure,  not  of  the 
Ad.     Mr.   Taylor's  report  would  show  the  date  of  the  Act. 

By  Mr.  McClintic: 

Q.   You  have  the  Louisa  Fork  of  Sandy   River  road? 

A.   Yes,    sir. 

<).   Where  is  that? 

A.   What  page  are  you  referring  to  now? 

The  Special  Master:     It  is  page  8,  $1,000. 

A.  I  have  no  note  on  the  location  of  that  road.  I  have  only  refer- 
ences to  the  expenditures,  but  those  references  are  doubtless  the 
"iii'S  from  which  I  obtained  this  information.     I  will  refer  back  to  it. 

Mr.  McClintic:     That  is  all. 

The  Special    Master:     Have  you  anything  to  ask  on  re-direct? 

Mr.  Conrad:  There  is  just  one  question  I  want  to  ask,  referring 
to  Mr.  Carlisle's  examination. 

Re-Direct  Examination. 

B     Mr.  Conrad: 

Q.  You  refer  to  your  report  there  as  an  independent  inquiry  of 
your  own.  I  would  ask  you  if  there  is  any  fact  or  figure  stated 
in  your  reporl  which  was  acquired  by  you  by  adoption  from  Mr. 
Potter  or  from  any  other  source,  or  whether  yon  derived  it  from 
original  investigation  of  your  own? 

A.   I   derived  it    from  original   investigation  of  my  own.  with  the 
ingle   exception    of   this    paymenl    for   schools    in    Wesl    Vir- 
ginia, which   I  have  alreadv  stated.  449 


PARAGRAPH  111  OP   DECREE.  451 

Q.  Yes.     Having  derived  all  the  facts  and  figures  by  origi- 
nal investigation  of  your  own,   I  would  ask  whether  your  applica- 
tion of  those  facts  and  figures  in  any  respect  was  derived  by  you 
from  Mr.  Potter's  scheme,  or  whether  it  was  an  original  device  of 
your  own.  •  -. 

A.  So  far  as  I  have  any  recollection  at  all,  it  is  entirely  an  origi- 
nal device  of  my  own. 

The  Special  Master:    That  is,  you  acted  on  your  own  initiative? 

A.    Yes,  sir;  entirely  so. 

P>y  Mr.  Conrad: 

Q.  You  adopted  nothing  in  either  the  ascertainment  of  facts  and 
figures  of  the  application  of  them.     Is  that  your  answer? 

A.  Yes.  sir. 


[Vol.  5.   May  6,  1909.   Direct  Examination  of  T.  B.  Dizcy.~] 

Mr.   McClintic:     I   will  now  present   exhibit   marked  Defendant's 
Exhibit    C-l.     If   the    Court   pleases,    in   Defendant's    Exhibit 
C-l.  we  do  not'  wish  to  present  it  in  the  exact  form  in  which  it       513 
is  here.     I  desire  to  make  some  changes  in  it  and  have  the 
stenographer  take  the  changes  down. 

On  page  2,  item  for  Brandonville,  Kingwood  &  Evansville  Road, 
$10,595.73;    the    item    for    the    Clarksburg    and    Buchanan    Road, 
$19,259.36;  and  the  item  for  the  Kingwood  and  West  Union 
Turnpike  company,  $18,140.61,   we   desire  to   eliminate   from       514 
this  report.     With  the  permission   of  the   other  side,   I   will 
state  the  reasons. 

Those  three  roads  or  turnpike  companies  were  incorporated  under 
the  laws  of  Virginia,  and  after  they  had  been  incorporated  and 
virtually  built  by  these  stock  companies,  the  State  ajjpropriated  those 
three  sums,  which  I  believe  are  correct  in  amount,  for  certain  work, 
I  believe,  for  macadamizing  those  three  roads,  which  I  believe,  be- 
longed to  these  private  corporations;  and  we  wish  to  reserve  the  ques- 
tion for  argument  as  to  whether  there  is  any  liability  on  us  for  those 
items. 

Mr.  Harrison:  What  do  you  mean  by  saying  the  State  appro- 
priated those  three  sums,  and  what  do  you  refer  to  as  the  evidence 
of  that'  appropriation? 

Mr.  McClintic:  The  evidence  appears  from  the  acts  which  ap- 
propriated that  amount  of  money,  which  was  expended  on  the  roads 
belonging  to  a  private  company  in  the  State  of  Virginia,  as  in  the 
nature  of  a  gift'  to  those  three  companies.  I  do  not  think  there  is 
any  doubt  about  the  facts.     It  is  a  question  of  argument. 

The  Special  Master:     The  only  question  is  whether  under  the  law 
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and  the  decree  ii   is  an  item  to  be  properly  taken  into  consideration 
in  this  connection. 

Mr.    McClintic:     STes;  thai    is  right. 

Again  on  page  I.  of  thai  exhibit,  there  is  charged  to  the  Trans- 
Allegheny  Lunatic  Asylum  at  Weston.  $125,000.  We  desire  to  ask 
thai  that  be  changed  from  $125,000  to  $98,000  on  the  exhibit,  and 
later,  perhaps,  to  show  by  evidence  thai  while  that  sum  of  money, 
$125,000,  was  drawn  from  the  Treasury  of  the  State  of  Vir- 
ginia prior  1o  the  1st  day  of  January.  1861,  that  $27,000  of  515 
thai  sum  was  in  the  hands  of  the  Treasurer  of  the  Board  of 
Directors  of  the  Trans-Allegheny  Lunatic  Asylum,  and  had  been  ex- 
pended; hnl  was  still  the  property  of  the  State  of  Virginia;  and  in 
the  summer  of  186]  the  restored  government,  which,  as  we  claim, 
for  all  necessary  purposes  was  the  Slate  of  Virginia,  took  that 
money  from  the  hands  of  the  treasurer  and  used  it  for  its  own 
purposes,  and  the  same  was  not  expended  on  the  building  for  which 
it  was  originally  appropriated  by  Virginia.  In  other  words.  $98,000 
instead  of  $125,000  was  spent. 

Mr.  Anderson:  It  was  expended  in  West  Virginia,  hut  it  was 
expended  in  a.  differenl   way. 

Mr.  McClintic:  Yes:  it  was  spent  to  have  thai  ordinance  passed 
and  for  other  necessary  things  that  were  needed  at  that  time. 

With  those  changes,  we  desire  to  offer  this  exhibit  Defendant's 
Exhibit  C-l    in  evidence. 

(The  exhibit  was  .marked  accordingly.) 

Mr.    McClintic:       Please   state    if  you    made    this   exhibit!' 

The  Witness:     I  prepared  and  made  this  exhibit. 

The  Special  Master:  Can  you  state  in  this  connection  the  acts 
of  the  legislature  upon  which  you  rely  in  connection  with  the  three 
things  you  have  struck  out.  so  thai  ii  will  be  in  the  record  in  that 
connection. 

Mr.  McClintic:  With  the  kind  permission  of  the  other  side.  I 
will  use  the  index  of  the  other  side  and  find  out  for  your  Honor 
in  a.  moment. 

Mr.   McClintic:     The  Clarksburg  and  Buchanan    Road — 

Mr.    Harrison:       Whal    page    have   you?  516 

Mr.    McClintic:      I    am   on    page   <i   of  Taylor's   report.     The 
Clarksburg  and  Buckhannon  Road  was  incorporated  March  !).  1848. 
Acts,   page  219.     In    is:.::.    Acts  of    is:.:;,    page   70,   the   moneys  ex- 
pended   mi    the    road    were    appropriated,    or   Hie    Board    of   Public' 
Works  was  authorized  to  borrow  and  spend  that  sum. 

The  Kingwood  &  Wes1  Union  Turnpike  Company  was  incorpo- 
rates in  is  |s.  Acts,  page  216,  and  this  other  expenditure  was  au- 
thorized in    is:,:;.  Acts,   page   11.      I   do  no1    find   in   this  exhibit   the 
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Brandonville  and  the  other  one.  It  might  be  under  some  other 
name,  but  1  do  not  see  it. 

The   Special  Master:     You  ean  supply   that   later,   then? 

Mr.  McClintic :    Yes,  I  can  supply  it  later. 

The  Special  Master:  And  when  you  get  it.  1  will  have  the  steno- 
grapher put  it  in  the  notes  in  its  place. '  It  will  be  a  great  conve- 
nience to  me  in  looking  this  thing  over  later,  to  have  everything 
grouped  together. 

(The  information  referred  to  is  as  follows)  : 

By  Mr.  McClintic: 

Q.  State,   Mr.   Dixcy,   whether  this  exhibit  includes  all  the       517 
expenditures   by  direct   appropriation  made   for   roads   in  the 
West    Virginia    counties,    the    counties   now    forming    West    Virginia, 
and  if  any  are  omitted,  if  you  know,  why  were  they  omitted? 

A.  It  includes  all  the  direct  expenditures  under  appropriations 
for  roads  made  by  the  Commonwealth  of  Virginia  in  the  territory 
now  constituting  the  State  of  West  Virginia  between  March  19,  1823. 
and  January  21.  1861. 

Q„  State  about  the  expenditure  on  page  2,  of  the  Moorefield  & 
Allegheny  Turnpike  Company  for  building  the  stem  to  Petersburg. 
$4,500.  Was  there  any  other  expenditure  by  that  company,  or  on 
that  road,  either? 

A.   In  addition? 

Q.  In  addition  to  the  sum  of  $4,500  for  the  stem  up  to  Peters- 
burg. 

A.  That  is  shown  as  the  expense  of  building  the  stem  to  Peter- 
burg. 

Q.  That  was  a  direct  appropriation,  was  it  not  ? 

A.  Yes,  sir;  a  direct  appropriation. 

Q.  For  a  particular  purpose. 

A  For  that  particular  jmrpose,  it  is  shown. 

Q.  Was  that  an  incorporated  company  or  a  direct  appropriation, 
the  Moorefield  &  Allegheny  Company  proper? 

A.  That   was   a   direct    appropriation. 

Q.  I  mean  the  Moorefield  &  Allegheny  Turnpike  Company  prop- 
er.    Was  that  an  incorporated  company? 

A.  The  Moorefield  &  Allegheny  Turnpike  Company  was  an  in- 
corporated company. 

Q.  Is  the  value  of  that  included  in  any  exhibit  made  by  you?       518 

A.  Yes:  in  under   7. 

Q.   I  will  examine  you  then  under  7   in  reference  to  it. 

Mr.  Harrison:      What  was  the  last  question  that  related  to  7  ? 

Mr.  McClintic:  This  Moorefield  &  Alleghenf  turnpike  company. 
It   is   an   incorporated   company,    except    a    certain   sum.   $4,500,    ap- 
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propriated  to  build  what  the  State  termed  a  stem  to  Petersburg; 
that  is.  a  branch  from  the  main  stem. 

Mr.  Harrison:  And  he  does  not  show  on  this  schedule  the  ex- 
pense  of  the  stem  to  Petersburg? 

Mr.  McClintic:  He  only  shows  the  expense  of  the  stem  to  Peters- 
burg. 

Mr.   Harrison:     The  $4,500. 

Mr.  McClintic:     Yes. 

Mr.   Harrison:     It  does  not  show,  then — 

Mr.  McClintic:  It  does  not  show  what  yon  might  term  the  main 
construction  of  the  line? 

Mr.    Harrison:     That  is  shown  somewhere  else? 

Mr.    McClintic:     Yes,  sir. 

By  Mr.  McClintic: 

().  On  page  3  of  this  exhibit  there  is  shown  the  Abbs  Valley  and 
Tug  road. 

A.  Yes,  sir. 

Q.  State  as  to  what  percentage  charged  to  West  Virginia  519 
what  the  percentage  is  on  the  exhibit  you  have? 

A.  As  lithographed,  it  was  9.91.  It  has  been  changed  on  the 
original  here  and  on  the  Master's  copy,  and  I  think  on  most  of  the 
copies,  to  90.10.  It  was  an  error  in  typewriting  which  was  cor- 
rected in  reading  back  the  proof. 

Q.  That,  road  has  been  testified  to  as  being  wholly  in  West  Vir- 
ginia.    What  did  your  examination  show  as  to  that  road? 

A.  It  showed  that  something  over  90  per  cent.,  90.10  per  cent.. 
was    in    West  Virginia :   the  balance   in   Virginia. 

Q.  What  county,  if  you  remember?  Tazewell  County,  if  you  will 
allow  me. 

A.  I  don't  remember;  no. 

Q.   As  a  matter  of  fact   it  is  Tazewell    County. 

MY.   Anderson:     The  ten    per  cent,   is  in   Tazewell   County? 

By  Mr.   McClintic: 

Q.  The  aexl  item  following  that  is  the  Allegheny  Mountain  Turn- 
pike.    State  if  you  know  whether  thai    is  in  both  States  or  do1  .' 

A.  55.55  per  cent,  in  mileage,  as  we  measured  it.  is  in  West  Vir- 
ginia. 

Q.   Do  von   know   the  counties  thai    is  in? 

A.   I  don't  recall  them  ;  no.  sir. 

Q.  In  He'  in'\i  item,  tin'  Berryville  and  Charlestown  Turnpike. 
for  which  is  charged  the  huh  of  $  I. •.'•J  I. .Mi  againsl  West  Virginia, 
oiii  of  $7,236.97,  please  explain  to  the  Court  the  history  of  thai  road, 
if  you  remember  it,  as  id  how  that  charge  came  about- 
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A.  That   road  was    originally   incorporated   and   the    State       520 
subscribed  to  the  stock  of  it.     Later  it  had  to  buy  in  the  road 
for  the  amount  that  is  charged  there,  $7,236.97,  to  protect  its  in- 
terests in  the  property.  .  . 

Q.  How  was  it  sold,  if  you  know,  by  any  report  or  exhibit  ? 

A.  How  do  you  mean? 

Q.  I  mean  who  sold  the  road  when  the  State  had  to  buy  it  in? 
Was  it  a  mortgage  sale,  a  deed  of  trust  sale,  or  what? 

A.  It  was  sold  under  a  deed  of  trust. 

Mr.  Anderson:     Which  road  is  that? 

Mr.  McClintic:    The  Berryville  and  Charlestown. 

By  Mr.  McClintic: 

Q.  By  whom  was  the  deed  of  trust  executed,  if  you  know? 

A.  I  don't  remember. 

The   Special   Master:     It   was   sold   for   that   sum? 

A.  $7,236.97. 

Mr.  Gonrad:     What  year  was  that? 

A.  It  was  sold  in  1858 — the  purchase  was  made  in   1858. 

Mr.  Anderson :     The  State  bought  it  in  ? 

A.  Yes;  bought  it  in. 

By  Mr.  McClintic: 

Q.  On  the  same  page,  3,  is  the  Xorthwestern  Turnpike  road,  in 
which  the  total  expenditure  was  $620,271.38,  with  which  you  charge 
the  West  Virginia  $573,994.39.  Please  explain  to  the  Master  how 
that  account  was  made  up,  what  books  were  kept  in  relation  to  it.  etc.  ? 

A.  Well,  the  account  included  the  items  stated  in  the  note 
on  the  road.     It  says:  521 

"Includes  tolls,  &c,  expended  on  the  road,  amounting  to 
$173,670.39.  The  charge  to  Wythe.  Virginia,  excludes  items  which 
the  construction  books  show  as  expended  in  the  present  State  of 
Virginia,  and  include  those  which  were  expended  in  West  Virginia, 
and  a  proportion  on  a  mileage  basis  of  items  which  were  not  desig- 
nated in  the  construction  books  of  the  infernal  improvement  fund 
as  directly  chargeable  to  either  present  State.  These  latter  amounts 
are  divided  on  the  basis  of  the  length  of  the  whole  road.  92.94 
per  cent,  in  West  Virginia,  the  length  of  the  Eastern  Section.  61.05 
per  cent,  in  West  Virginia,  and  the  charge  on  86  miles  of  the  road 
west  of  Winchester.  80.03  per  cent,  being  in  West  Virginia." 

And  the  entire  charge  to  West  Virginia  of  those  items  on  the 
basis  above  stated  was  $573/994.39. 

Q.  For  the  purpose  of  clearness,  was  credit'  given  to  West  Virginia 
anywhere  in  this  account  for  her  proportion  of  those  tolls — not  on 
this  exhibit,  but  on  anv  other  exhibit  in  this  account,  was  credit 
given  to  her  for  her  proportion  of  those  tolls? 
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A.  Are  these  tolls  included  in  the  cost? 
A.   5Tes. 

Q.  I  will  have  to  look  it  up.  Mr.  McClintic,  in  the  exhibit  on  which 
it  appears. 

I*»v  the  special  Master: 

Q.  Your  charge  to  West  Virginia  is  almost  $150,000  more  than 
theirs? 

A.  That  is  accounted  for  very  Largely  by  these  tolls  that  522 
were   included  in  the  road. 

(,>.    Your  idea  is  that  they  are  not  included  as  a  credit  in  your  item? 

A.  They  were  not  included  as  a  credit  here.  They  are  a  charge 
here.  Imi  I  do  not  want  to  state  the  amount  of  the  credit  on.  another 
schedule  when  it  will  he  of  record  and  1  can  state  it  exactly. 

Q.  They  give  the  tolls  as  $162,679.26.  Your  statement  is 
$173,670.39.      Is  that   intended   to  he  the   same   item,   do  you   think? 

A.  We  are  not  able  to  identify  it  exactly.  There  are  a  number 
of  these  accounts  that  we  do   not    identify   exactly. 

(,).  That  is.  that  you  are  not  quite  certain  whether  when  they 
state  the  tolls  as  $162,679.26,  they  are  endeavoring  to  state  the 
item  you  give  as  $173,670.39  ? 

A.    Yes.      1   don't    know    where   the   difference    is   exactly. 

.Mr.  Conrad:  Our  statements  take  no  account  of  tolls  at  all.  eithei 
way. 

The  Special  Master:  Ltd  me  make  this  inquiry  right  here.  Do 
I  understand  counsel  for  West  Virginia  to  concede  that  this  charge 
ox  $573,994.39  is  correct? 

Mr.  McClintic:  It  is  correct  if  tin1  credit  which  we  ask  for  in 
another  place  is  correct. 

The  Special  Master:  I  am  asking  ahout  this  entry  here.  Is  this 
entry  as   it   stands   here  correct  ? 

Mr.  McClintic:      Yes;  il   is  a  correct  item.  r>2:> 

The  Special    Master:      'The  other   item   will   have  to  stand  by 
itself,  as  to  whether  it    is  allowed  or  disallowed.      So  far  as  this  item 
is  concerned,    I    may   take   it    as  a   concession   on  your   part   that    it    is 
correct  ? 

Mr.  McClintic:  That  is  what  the  hooks  show,  as  being  the  amount 
that  \\eni  into  the  construction  of  the  road.  We  took  every  dollar 
and  f\fvy  cent  thai  went  in.  Your  Honor  will  find  several  of  these 
items  are  larger  than  was  attempted  to  he  charged  by  Virginia, 
because  we  had   to  take  our  own   findings  in  the  hooks. 

The  Special  Master:  of  course  when  I  reach  a  question  like  thai 
I    am   quite   anxious    to    know    jusl    how    counsel    feel    ahout    il. 

Mr.  McClintic:  We  were  very  sorry  to  alarm  you.  hut  it  could 
not  change  the  facts.  Thai  was  the  position  we  had  to  lake  in  flint 
mailer. 
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The  Special  Master:  So  far  as  your  contentions  are  concerned, 
that  would  not  disturb  me  any. 

Mr.    Hogg:      There   is   a   corresponding   reduction    by   tolls. 

The  Special  Master:  That  is  another  item,  but  quoad  this  point 
here,  that  is  conceded  to  be  correct. 

By  Mr.  McClintie: 

Q.  On  page  1,  Mr.  Dixcy,  there  is  a  road  marked  "South  Branch 
of  Potomac  Biver  to  Brock's  Gap,  in  Bockingham  County,  charg- 
ing West  Virginia  with  $411.80.  State  what  you  know  of  that  di- 
vision ? 

A.  29.11  per  cent,  was  charged  to  West  Virginia  on  a  mile-       521 
age  basis.     That  is  to  say,  29.11  per  cent,  of  the  road  lay  in 
West   Virginia. 

Q.  Did  you  make  a  personal  examination  in  that  case,  or  was  that 
information  furnished  you  by  your  assistants? 

A.  I  didn't  scale  any  of  these  roads. 

Q.  Who  did  scale  them? 

A.  Mr.  Clifford  E.  Seoville,  my  Chief  of  Staff. 

Q.  I  wanted  to  ask  you  the  general  question  a  while  ago,  and  I 
was  interrupted.  How  were  all  these  percentafges  arrived  at  in 
reference  to  this  class  of  roads? 

A.  By  scaling  the  maps,  by  actual  measurements,  and  from  the 
engineers  reports. 

Q.  All  the  sources  of  information  of  that  character  that  you 
could  get? 

A.  All  the  sources  of  information  that   were   available. 

Q.  The  next  item  is  the  Staunton  and  Parkersburg  Boad.  Please 
explain  to  the  Master  the  sources  of  the  charges  made  therein,  of 
$288,807.56. 

A.  The  whole  charge  of  $388,936.97.  includes  tolls  and  the  interest 
earned,  amounting  to  $26,272.55  expended  on  the  road;  charge  to 
West  Virginia  excludes  items  which  the  construction  books  of  the 
road  and  the  books  of  the  internal  improvement  fund  designate  as 
chargeable  to  the  present  State  of  Virginia.  It  includes  items  which 
are  designated  as  having  been  expended  in  West  Virginia,  and 
a  proportion  on  a  mileage  basis  of  expenditures  not  designated  525 
as  chargeable  directly  to  either  present  state.  Such  expendi- 
tures are  divided  on  a  basis  of  the  total  mileage  of  the  eastern 
division.  40.18  per  cent,  being  in  West  Virginia,  and  on  the  basis 
of  the  total  length  of  the  road.  73.10  per  cent.-  being  in  West 
Virginia ;  and  on  the  above  basis  there  was  charged  to  West  Vir- 
ginia. $288,807.56. 

Q.  To  go  back  just  a  moment,  on  page  2  of  this  exhibit  I  find 
charge  fo  the  road  for  the  Middle-Bourne  &  Pennsylvania  road, 
$6,252.  What  total,  if  any.  has  the  plaintiff  filed  that  road  under, 
if  vou  know? 
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The  Special  .Master:  And  on  what  page  of  their  exhibit  is  it 
found  ? 

A.  I  would  have  to  see  the  exhibit. 

.Mr.  MfeClintic:  On  their  exhibit,  if  I  have  got  the  same  road — 
1  am  not  sure  that  I  am  correct.  J  want  to  see  if  they  meant,  on 
page  10  of  Exhibit  C-l  for  the  plaintiff,  that  that  was  the  same  road 
railed  Tyler  County  to  Green  County  State  road? 

Mr.  Harrison:  Has  he  answered  your  last  question?  That  is 
to  say,  what  corresponding  road  our  exhibit  showed? 

Mr.  McClintic:  That  is  what  I  am  trying  to  see,  whether  he  knew 
it  or  not. 

Mr.  Harrison:     He  has  not  answered  yet. 

A.  I  have  no  exhibit  before  me,  and  I  could  not  identify  it  in 
that  way.     I  would  not  be  able  to  identify  it  as  that  road. 

Q.  You   have  on   page  2  a   road   called  the   Morgantown  to 
Beverly   road.   $12,000.      Do  yon    know  whether  there   is  any        ">2li 
road  of  that  title  in  plaintiff's  Exhibit  No.  C-l? 

A.  There  is  in  the  plaintiff's  exhibit  a  road,  and  there  seems  to 
be  some  confusion  between  that  road  and  what  we  term  the  .Mor- 
gan and  Beverly  road,  right  above  in  our  exhibit. 

Q.  Is  there  anything  that  corresponds,  either  in  amount  or  name, 
with  the  one  called  the  Rlorgantown  to  Beverly  road  on  their 
exhibit,  if  you  know  .' 

A.  I  don't  recall  now  find  such  a  road.  I  looked  for  it  and  could 
not  find  it. 

By  the  Special   Master : 

Q.  Did  you  find  the  data  from  which  yon  made  this  statement  in 
the  books  of  original  entry? 

A.  Yes:  the  names  given  here  are  those  of  the  Arts  and  are  also 
reported  in  the  books  of  original  entry.  Of  course  iff  re  their  terms 
were  different,  we  frequently  could  not  identity  just  whal  property 
they  were  referring  to;  and  that  would  be  true  of  them  in  our  case. 

Q.  Did  you  intend  your  designations  here  to  be  duplicates  of  the 
titles  of  the  accounts  that  you  found  in  the  hooks  of  original  entry? 

A.  \'oi  always  duplicates.  We  intended  them  to  designate  very 
specifically  the  road  thai   was  referred  to. 

Q.  Why  should  they  not  be  duplicates  of  the  entries?  If  the 
name  of  the  road  is  entered  on  the  hook,  why  should  il  not  he  carried 
forwards  in   the  account  ' 

A.  They  are  practically  so,  to  all  intents  and  purposes.  527 
They  are  very  little  changed  .' 

By  Mr.  McClintic: 

I     Mr.    Dixcy,    if   you    have    the   dates   when    the   amounts   we    ap- 
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propriated    and    paid   to    the    Trans-Alleghany    Lunatic    Asylum    at 
Weston,  I  wish  you  would  give  them. 

A.  I  did  not  get  your  question,  Mr.  McClintic. 

Q.  I  want  the  dates  when  the  amounts  were  paid  for  the  Trans- 
Alleghany  Lunatic  Asylum  at  Weston — the  month  and  the  year,  if 
you  haA^e  it. 

A.  Then  we  will  have  to  get  the  original  papers. 

Q.  Is  it  in  these  papers  here? 

A.  I  haven't  it  her,  Mr.  McClintic. 

Q.  I  mean  is  it  in  this  box  here  ? 

A.  Yes,  sir. 

Q.  Let  your  assistant  get  it  for  you.    Have  you  found  the  amount? 

A.  Yes;  the  dates  of  the  payment's  to  the  Trans-Alleghany  Luna- 
tic Asylum  were  in  1858. 

Q.  Will  you  give  the  month,  in  the  latter  case,  at  least? 

A.  In  1858,  $8,000;  in  1859,  $17,000;  in  the  fiscal  year  1860, 
$50,000;  and  in  December,  1860,  $50,000  more. 

Q.  That  is  all  I  wanted,  the  last  date. 

A.  Making  a  total  of  $125,000. 

Q.  The  last  payment  was  made  in  December? 

A.  In  December,  1860. 

Q.  Will  you  look  at  plaintiff's  Exhibit   C-l,   Mr.   Dixcy,    I 
want  to  ask  some  questions  in  relation  to  it.  52S 

A.  Yes,  sir. 

Q.  I  find  on  page  3,  I  believe  it  is,  of  plaintiff's  Exhibit  C-l  Win- 
chester and  Potomac  Railroad,  which  apparently  charges  to  West 
Virginia  $168,750.  Please  state  to  the  court  what  those  four  charges 
there  are  for,  if  you  know,  amounting  to  $270,000? 

A.  $150,000  of  that  amount  was  a  loan,  and  the  balance.  $120,000, 
was  stock. 

Q.  Was  the  last  item  in  1838  a  loan  ? 

A.  The  last  item  in  1838  was  a  loan. 

The  Special  Master:  That  is  $150,000? 

A.  $1500,00. 

By  Mr.  McClintic : 

Q.  What  do  you  mean  when  you  say  $120,000  was  stock? 

A.  It  was  stock  owned  by  the  State  in  the  Winchester  and  Potomac 
Eailroad? 

Q.  Was  the  Winchester  &  Potomac  Railroad  Company  a  corpora- 
tion under  the  laws  of  Virginia? 

A.  Yes,  it  was  a  corporation. 

Q.  A  corporation  under  the  laws  of  Virginia? 

A.  Yes. 
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<L».  Ami  the  State  purchased — 
A.  $120,000  worth  of  stock. 

By   the   Special   Master: 

<t>.  And  the  balance  of  the  $270,000,  is  accounted  for  by  the  loan 
of  $150,0001 

A.  $150,000;  yes,  sir. 

Q.  Which  of  these  items  were  payments  on  account  of  the  stock? 

A.  The  first  three. 

Q.  Those  were  installments   paid   en   account  of  stock.'  529 

A.   Vex.  sir. 

Q.   And  the  other  was  a   loan  .' 

A.   Yes,  sir. 

Q.  What  became  of  the  loan?   Is  it  still  outstanding? 

A.   No;  the  loan  was  converted  into  an  annuity. 

By  .Mr.  McClintic: 

Q.  Go  ahead,  Mr.  Dixcy,  and  state  the  facts  which  appear  from 
the  record  of  Virginia  in  reference  to  that  railroad,  if  you  have  them. 

A.  Well,  the  State— 

Q.  Do  you  desire  this  memorandum  you  made?     . 

A.  I  would  like  it;  yes  sir. 

Mr.  McClintic :     Here  is  a   memorandum   which  he  gave  to   me, 

v 
if  your  Honor  please. 

Mr.  Harrison:  lie  can  refresh  his  memory  by  looking  at  it.  hut 
we  do  not  expect   him  to  read  the  manuscript. 

Mr.  McClintic:  No;  T  do  not  expect  him  to  read  it,  but  I  expect 
him  to  refresh  his  memory  as  to  dates  and  amounts,  and  things 
like  that.    This  has  all  been  done  by  manuscript. 

The  Special  Master:  The  distinction  in  getting  the  result  is  not 
very  profound. 

Mr.   McClintic:     Nol    in   a    case   <d'  this  kind,   especially. 

The  Special  Master:  Mr.  Harrison  is  perfectly  correct  530 
from  a  technical  standpoint. 

Mr.  Spooner:  He  should  not  be  allowed,  perhaps  to  adopt  as  his 
testimony  a  memorandum,  hut  he  can  read  it. 

The  Special  Master:  1  guess  tins  witness  is  on  to  the  method 
by  which  lie  can  reach  the  result  all  right. 

A.  The  Winchester  &  Potomac  railroad  was  incorporated  by  the 
\et  of  April  stli.  1831,  at  a  capital  of  $300,000  par  value  of  $25  per 
share,  a  railroad  from  Winchester  to  some  convenient  point  on  the 
Potomac  River  at  or  near  Harpers  Ferry.  Appropriations  by  the 
State:  Under  art  of  March  II.  ls?.2.  $75, 000.  the  Act  of  January 
31,  1833,  $45,000,  making  a  total  of  *120.000.  That  was  paid  as  a 
vi.M-k  subscription. 
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By  the  Special  Master : 

Q.  Were  these  three  sums  that  are  stated  in  plaintiff's  Exhibit 
C-l,  installments  paid  from  those  two  appropriations? 

A.  Yes,  sir.  ' 

Q.  They  are  the  sums  covered  by  the  appropriation? 

A.  Yes;  $120,000.  By  the  Act  of  February  13,  1838,  a  loan  to 
the  Company  was  made,  of  $150,000,  making  up  that  sum  of 
$270,000.  Then  by  the  act  of  March  25,  1843,  the  capital  stock  was 
increased  to  $481,220,  the  whole  amount  to  be  taken  by  the  State,  the 
increase  not  to  exceed  the  amount  due  the  State  for  the  loan,  with 
interest  on  July  1,  1843,  said  increase  to  be  reconverted  into  a  debt 
whenever  the  company  failed  to  pay  a  dividend  of  3  per  cent  on  the 
whole  of  the  State  stock,  provided  that  such  dividend  did 
not  exceed  6  per  cent  on  the  debt  so  converted,  under  the  531 
Act.  No  dividend  was  received  by  the  State,  nor  were  there 
received  any  dividends,  either  before  or  after  this  Act.  The  com- 
panies paid  only  the  interest  on  the  loan  of  $150,000  in  the  years 
1839  and  1840.  By  the  Act  of  February  24,  1846,  the  State  accepted 
an  annuity  of  $5,000  in  lieu  of  the  interest  in  the  debt  and  dividends 
on  the  stock,  the  collection  of  the  debt  to  be  postponed  so  long 
as  the  payment  of  the  annuity  was  continued. 

By  Mr.  McClintic : 

Q.  How  long  was  that  annuity  paid! 

A.  The  annuity  was  paid  in  each  year  from  1848  to  1860,  in- 
clusive, a  total  of  $65,000,  and  the  last  annuity  was  received  on 
July  27th  1861,  and  was  for  the  one  due  November  1,  1861. 

Q.  Subsecpient  to  the  1st  of  January  1861,  what  was  done  with 
this  matter  by  the  State  of  Virginia,  as  shown  by  her  books  or  her 
acts  of  the  Legislature? 

A.  With  the  stock? 

Q.  Yes. 

The  Special  Master:  The  annuity. 

A.  The  stock  was  surrendered  . 

The  Special  Master:     Surrendered  by  whom? 

A.  Just  a  minute. 

By  Mr.  McClintic : 

Q.  Had  not  the  stock  been  commuted  into  an  annuity? 

A.  Yes.     I  might  just  as  well  go  ahead  with  this  memorandum  I 
have  made  on  it.    On  February  22,  1868,  the  State  of  Virginia 
passed  an  act  providing  that  the  sum  of  $83,333.33,  which  was       532 
the  principal  sum  owing,  which  seems  to  have  been  arrived 
at  as  the  principal  of  the  $5,000  annuity  for  one  year  at  6  per  cent, 
together  with  all  interest  thereon,  should  be  paid  into  the  State 
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treasury  on  or  before  January  1.  1868,  such  payment  to  be  made  in 
any  bonds  of  the  Slate  at  their  par  value,  and  upon  such  payment 
being  made,  the  claim  of  the  State  against  the  (  ompany  shall  be 
lifted  and  discharged,  under  this  Act,  there  was  paid  into  the 
treasury  the  following  stocks.  As  to  that  the  record  is  not  entirely 
clear. 

By  Mr.  McClintic: 

Q.  .Mr.  Dixcy,  Le1  me  interrupt  you.  Is  not  that  date.  February 
22.  which  you  called  1868,  a  mistake? 

A.   Well,  it  is  1868  here.     I  cannot   give  the  date  from  memory. 

<v>.    We  will  call  it   up  again  in  another  way. 

Mr.  Spooner:   What  was  the  date? 

Mr.  McClintic:  1866. 

A.  Under  this  Act  there  were  paid  into  the  Treasury  the  fol- 
lowing, apparently:  Old  registered  bonds,  $45,000,  and  new  reg- 
istered bonds,  representing  the  funded  interest  of  $66,130.90.  making 
$111,130.90,  upon  whichthere  was  due  in  accrued  interest  $7,387.22, 
making  a  total  of  $118,518.12.  ddie  principal  of  the  annuity  was 
$83,333. ;3:5,  and  the  interest  on  the  same  would  have  been  $35,184.79. 
There  were  4,800  shares  of  stock,  at  a  value  of  $120,000. 

n.  State  if  you  found  anything  else  on  the  books  of  Virginia  in 
relation  to  this  .' 

A.  This   memorandum    was    made    before    we    made    further    dis- 
coveries.     The  stock  was  actually  surrendered,  and  it  shows  on  the 
hooks   it    was   surendered    in   connection   with   this  annuity  in 
consideration  for  the  anuity,  and  it  was  wiped  off.  533 

By   the   Special   Master: 

<t>.    Was  all  the  stock   converted   into  an   annuity.' 

A.    Yes.   sir:   that    $120,000  owned    by   the   State. 

Q.  The  amount  of  the  State's  original  purchase  was  subsequently 
converted   into  an  annuity  .' 

A.    Yes.  sir. 

<c>.  Thai  is  the  annuity  you  have  been  speaking  of? 

A.   Thai   is  the  annuity  that  is  spoken  of. 

By  Mr.  McClintic: 

<c>.  Does  the  Act  show  that  the  annuity  was  in  the  place  of  the 
loa  u   as  well    as   t  he   si  OCk  .' 

A.    (  >f  t  he   loan  and   t  he  stork'  ;  yes.  sir. 

The  Special  Master:  Then  the  loan  and  the  stock  witc  both 
merged  in  1  he  annuity  .' 

Mr    McClintic  :     Yes.  s'n\ 
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By  Mr.  McClinti'e : 

Q.  There  was  interest  paid  on  that  $150,000  for  two  years,  I  be- 
lieve.    Was  that  6  per  cent  interest? 

A.  Yes,  sir. 

Q.  Then,  Mr.  Dixcy,  so  far  as  this  charge  is  concerned  of  $168,750, 
being  62%  per  cent,  of  the  $270,000,  that  is  a  charge  for  something 
which  Virginia  has  entirely  disposed  of  herself? 

A.  Prior  to  this  date ;  yes,  sir.  She  had  disposed  of  her  534 
interest  in  it  altogether. 

Q.  And  all  the  proceeds  from  that  disposal  of  that  interest  went 
to  the  State  of  Virginia  ? 

A.  Yes ;  West  Virginia  got  no  benefit  from  it,  so  far  as  we  find  in 
the  record. 

By  the  Special  Master : 

Q.  That  is,  West  Virginia  did  not  get  anything  from  the  proceeds 
of  the  transaction? 

A.  No,  sir. 

Q.  Mr.  Dixcy,  to  what  extent  does  the  aggregate  of  these  items 
you  have  in  defendant's  Exhibit  C-l  differ  from  the  similar  aggre- 
gate in  plaintiff's  Exhibit  C-l? 

A.  I  cannot  say.  We  have  not  been  able  to  reconcile  them  .  They 
cover  different  periods  of  time.    Do  you  mean  as  a  total? 

Q.  Yes. 

A.  They  include  in  their  items  a  great  list  of  charges  against  West 
Virginia  that  we  do  not  include  at  all.  That  is,  they  include  stock 
companies  in  their  exhibit  that  we  do  not  include  in  our  C-l  at  all, 
so  that  a  reconciliation  of  the  account  would  really  be  the  sub- 
stitution of  one  account  for  the  other. 

By  Mr.  Harrison: 

Q.  Do  you  include  in  those  items  anywhere  any  of  the  items  yon 
are  speaking  of? 

A.  I  believe  they  will  be  presented  for  consideration  sometimes. 

Q.  I  am   asking  you   the   cpiestion,   do  you  include   them? 

A.  Not  in  this  exhibit.  ,  535 

Q.  I  understand  that,  but  I  ask  you  if  you  include  them  any- 
where. 

A.  The  stock  of  the  Company? 

Q.  Yes. 

A.  I  have  told  you  we  do  include  them,  but  not  iu  this  exhibit. 

Q.  When  you  say  Exhibit  C  includes  a  great  many  items  that  you 
do  not  include  at  all,  you  do  not  mean  to  say  you  do  not  include 
them  somewhere  else? 
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A.  I  was  talking  of  this  exhibit. 

The  Special  Master:  What  I  wanted  to  get,  as  near  as  I  could, 
was  a  concrete  statement  of  the  points  of  difference.  Of  course 
where  there  are  no  differences  I  have  no  worry.  Where  there  are, 
then  I  have. 

Mir.  McClintic:  All  the  stocks  which  they  include  in  their  No.  3,  we 
eliminate  from  our  Xo.  '3. 

By  the  Special  Master : 

Q.  That  takes  care  of  all  that  class  of  items.  Then  as  to  the 
quoad  other  items  do  you  disagree? 

A.  Yes.  sir;  frequently. 

<v>.  If  without  any  difficulty  you  can  have  a  memorandum  of  the 
places  where  you  disagree,  I  could  have  before  me  just  where  the 
elements  of  disagreement  are. 

A.    Save  you  their  schedule  .' 

Q.  Yes.  536 

A.  T  can   mark   it. 

Q.  I  wish  you  would  do  that — either  that  or  make  a  separate 
statement. 

A.  Well,  it  would  be  very  complicated  and  very  long. 

Q.  Very  well :  you  take  their  schedule. 

A.  And  it  is  hard  to  reconcile  it  in  any  way  that  is  intelligible, 
because  there  are  so  very  many,  many  items  of  difference. 

Q.  But  I  have  got  to  have  this  in  the  end,  you  know,  so  that  I  can 
have  it  in  some  concrete  way.  and  see  the  points  of  difference.  Then 
I  will  get  the  contentions  of  both  parties  upon  those  points. 

A.  Do  you  want  the  amounts  or  the  difference? 

Q.  Give  me  the  items  and  the  amounts,  yes.  if  you  can  do  so 
without  too  much  trouble.  This  is  simply  for  my  convenience  later. 
When  T  come  to  state  the  accounts.  I  want  to  see  vhat  there  is 
that  is  not  disputed.  Then  T  will  take  the  disputes,  rnd  r-ike  care 
of  them. 

The  hearing  is  now  adjourned  until  to-morrow  morning  at  10 
o'clock. 

CThe  hearing,  a1  5  o'clock  P.  M.  was  adjourned  until  Friday.  May 
7.  1000.  at  10  o'clock  A.  M. 
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[Vol.  6.1 

[May  7,  1909.] 

THOMAS.  BIRD  DIXCY, 
resumed  the  stand  for  further  direct  examination. 

By  Mr.  MeClintic : 

Q.  "When  we  closed  yesterday,  Mr.  Dixcy,  we  were  discuss-       537 
ing   Defendant's   Exhibit    C-l.     Please   state   to   the    Commis- 
sioner whether  you  made  up  the  details  of  that  report,  or  only  the 
totals  thereof;  and  if  you  did  not  make  the  details,  who  did  make 
them  for  you. 

A.  The  report  as  to  totals  was  examined  and  verified  by  me. 
The  details  going  to  make  up  those  totals  were  not  made  by  me. 
The  details  statements  were  made  by  Mr.  Clifford  E.  Scoville. 

Q.  Mr.  Scoville,  I  believe  you  said,  was  your  chief  of  staff,  or 
employe  ? 

A.  Yes,  sir. 


[Vol.  6.  May  7,  1909.   Direct  Examination  of  T.  B.  Dixcy.'] 
[Mr.  MeClintic]  :  577 

There  is  another  matter  which  we  desire  to  bring  up,  regarding 
the  Covington  &  Ohio  Railroad,  what  is  now  the  Chesapeake  and 
Ohio  Railroad.  We  desire  to  offer  (and  also  of  which  we  will  have 
typewritten  copies  made  and  filed  for  the  benefit  of  your  Honor  and 
counsel)  the  Act  of  March  1st,  1866,  of  the  State  of  West  Virginia 
(page  127),  incorporating  the  Covington  &  Ohio  Railroad  Company; 
the  Act  of  February  26,  1866,  (page  317)  of  the  State  of  Virginia 
incorporating  the  Covington  &  Ohio  Railroad  Company;  the  Act 
of  February  26,  1867,  (page  102)  of  the  State  of  West'  Virginia  in 
relation  to  the  same;  also  the  act  of  Virginia  of  March  1st,  1867,  re- 
lating to  the  same  matter. 

I  thought  I  had  an  additional  memorandum,  but  I  cannot  put  my 
finger  on  it  at  this  moment.  Anyhow,  also  an  Act  of  the  two 
States  afterwards  ratifying  a  contract  made  and  containing  578 
a  copy  of  a  contract  made  between  the  Virginia  Central  Rail- 
road Company  and  Commissioners  appointed  by  the  State  of  Virginia 
and  the  State  of  West  Virginia  in  relation  to  the  Covington  &  Ohio 
Railroad  Company  and  the  Virginia  Central  Railroad  Company. 

Mr.  Conrad:  Have  you  a  copy  of  that  in  your  hand? 
Mr.  MeClintic:  I  had  a  memorandum  of  it  a  moment  ago.     Yes. 
here  it  is.     The  contract  is  dated  on  the  31st  day  of  August,  1868. 
The  Special  Master:  Does  not  that  refer  to  the  Act? 
Mr.  MeClintic :    It  recites  the  previous  Acts ;  but  there  was  a  sub- 
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sequenl  Ad  of  the  State.  The  Act  of  the  Legislature  of  West  Vir- 
ginia was  passed  January  26,  L870,  ratifying  that,  and  the  State  of 
Virginia  passed  an  Act  ratifying  it. 

Mr.  Anderson:  What  was  the  date  of  the  Ac1  in  regard  to  the 
Chesapeake  &  Ohio  Railroad? 

Mr.   McClintic:  1  think  thai   was  the  Acl  of   L867. 

Mr.  Anderson:  They  were  concurrenl  Acts  of  the  two  States? 

Mr.  McClintic:  5Tes,  sir:  I  bave  called  attention  to  the  fact  that 
the  Ads  are  practically  the  same — and  the  same  ratifying  the  eon- 
tract. 

The  Special  Master:  Ami  mean  they  were  practically  contempora- 
neous? 

Mr.   Mc(  1  i nt it- :  Yes,  sir. 

The  Special  Master:  Thai  will  be  admitted,  then,  so  it  will 
show  mi  the  record  579 

Mr.  Anderson:  We  objed  to  it  as  irrelevant,  to  any  account 
or — 

The  Special  Master:  In  the  absence  of  looking  at  the  Acts,  it  may 
appear  that  all  legislation  subsequent  to  1863  is  objected  to  on  the 
-round  that  it  is  irrelevant.  1  will  admit  it  <l<  bem  because  it  is 
impossible  for  me  to  pass  on   it  now. 

By  Mr.  McClintic: 

().   Are   \oti   familiar  with  the  details  of  the  account  of  the   Cov- 
ington &   Ohio  Railroad;  or  was  that  made  up  by   Mr.   Scoville? 
A.  The  details  of  that  were  prepared  by  Mr.  Scoville. 


[Vol.  6.  Ma;/   7,  1909.    Cross  Examination  of  T.  II.  Dixcy.] 
The  Special    Master:      Now    take  up  your  next   schedule  623 

By    Mr.    I  larrison  : 

<).  The  third  paragraph  of  the  decree  directs  an  inquiry  as  to  all 
expenditures  made  by  the  Commonwealth  of  Virginia  within  the 
territory  now  constituting  the  state  of  West  Virginia  since  any  part 
of  the  debl  was  contracted,  "tour  statement  filed  as  Defendant's 
Kxhihil  (-1  is  responsive  to  thai  inquiry,  is  it  not:  1  think  it  was 
('  1. 

Q.   It  was  prepared  for  the  information  of  counsel. 

The  Special  Master:   Yes:  it   is  Defendant's  Exhibil  ('-1. 

1  '>y    \l  r.    I  [arrisi  >n : 

Q.  It  was  prepared  \'<>r  the  information  of  counsel  under  that  in- 
quiry ? 
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A.  I  may  say  that  Major  Conrad  and  yourself  objected  to  my 
ottering  anything  responsive  to  the  decree.  1  am  simply  avoiding 
that. 

Mr.  Conrad:  Not  at  all.  You  are  an  accountant  employed  for 
that  purpose. 

By  Mr.  Harrison: 

Q.  You  did  not  offer  it.     It  has  been  offered  by  counsel  for  you. 

A.  It  was  prepared  in  accordance  with  the  decree. 

Q.  The  date  from  which  you  started  the  computation,  as  624: 
you  have  explained  heretofore,  was  March  19,   1823? 

A.  Yes,  sir. 

Q.  Will  you  please  state  the  difference  in  the  result  ascertained 
by  your  statement  under  that  paragraph  3,  and  the  result  ascertain- 
ed by  Mr.  Potter  under  the  same  paragraph? 

A.  You  mean  state  it  in  dollars  and  cents? 

Q.  In  dollars  and  cents.    The  result.  I  say. 

The  Special  Master :  You  mean  by  that  the  difference  in  the  total  ? 

Mr.  Harrison :  The  total ;  the  difference  in  the  result. 

The  Special  Master:  The  difference  between  the  aggregates  found 
on  your  schedule  and  the  aggregate  found  on  thd  schedule  pre- 
sented by  the  plaintiff? 

Mr.  Harrison:  That  is  right. 

The  Special  Master:  Let  me  see  if  I  have  it  right.  The  aggregate 
in  the  Plaintiff's  schedule,  found  on  page  19,  is  $3,117,5-17. 

Mr.  McClintic :  Yo,  sir :  that  is  the  second  part.  The  schedule 
is  made  in  two  parts. 

Mr.  Harrison :  There  are  two  parts.  You  will  have  to  add  the 
two. 

Mr.  McClintic:  On  page  3  of  the  Exhibit  you  will  find  $2,671,101.- 
01.  You  add  those  two  together  to  make  the  total  of  theirs.  If  my 
addition  is  correct,  it  makes  $5,821,949.01. 

The  Special  Master:  Without  running  back,  I  assumed  that  one 
schedule  included  them  both. 

A.  In  accordance  with  Virginia's  exhibit  the  total  is  $5,821,919.01. 
The   total   in   accordance   with   West   Virginia's   exhibit   is   $1, 
155,196.12.     The  difference  is  an   excess   on  the   Yirginia  ex-        625 
hibit  of  $4,366,752.89. 

Mr.  McClintic:- 1  call  your  attention  to  the  fact.  Mr.  Dixcy,  that 
$25,000  was  withdrawn  from  the  "West  Yirginia  Exhibit,  which 
would  make  that  much  further  reduction  and  greater  difference. 

A.  It  should  be  added  to  that. 

The  Special  Master:    That  would  increase  the  difference. 

Mr.  McClintic :  Yes :  it  would  increase  the  difference  $25,000. 

The  Special  Master:  He  has  stated  it  near  enough  for  all  practical 
purposes. 
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Air.  Harrison:  There  are  possibly  other  items. 

Mr.  McClintic:  Yes;  there  were  three  other  items  I  had  forgot- 
ten. 

Mr.  Conrad:  Some  roads. 

Mr.   McClintic:  Yes;  three  roads. 

Mr.  Harrison:  I  prefer  to  take  the  statements  as  they  are. 

A.  Well,  on  the  statements  as  they  are,  it  is  as  I  have  stated. 

Mr.  Harrison:  In  other  words,  according  to  the  schedules  prepared 
by  yourself  and  Mr.  Potter,  respectively — 

The  Special   Master:  Before  any  change  was  made. 

Mr.    Harrison:  Before   any   suggested   changes  were   made   in   the 
Wesl    Virginia   schedule,    the   Virginia   exhibit   shows   that   $4,3GG.- 
752.89  was  expended  by  Virginia  in  the  territory  now  constitut- 
ing the  Stale  of  West   Virginia  in  excess  of  the  amount  shown       626 
by  your  sc  hedule. 

A.  Nut  before  any  suggested  changes  were  made,  Mr.  Harrison: 
It  was  suggested  when  the  schedules  were  originally  submitted  to 
Attorney  General  Anderson  that  counsel  reserved  the  right  to  amend 
them  either  by  elimination  or  division. 

Mr.   Anderson:  That  was  stated  to  me  in  writing. 

A.    In  writing:  yes.   sir. 

Mr.  Harrison:  When  I  said  suggested  changes,  I  meant  suggested 
here. 

The  Special  Master:  Mr.  Harrison  meant  the  schedules  presented 
here. 

Mr.  Harrison:   I  am  talking  about  schedules  presented  here. 

A.  Before  any  changes  were  actually  made  in  them,  thai  was  the 
(inference. 

The  Special  Master:  The  changes  will  show-  for  themselves.  A 
further  inquiry  will  develop  the  other  facts. 

By  Mr.   Harrison: 

Q.  In  your  statement  of  money  expended  in  the  territory  of  Wesl 
Virginia,  do  you  include  amounts  invested  by  Virginia  in  the  stock 
of  joint  stock-  companies? 

A.   T  do  not. 

Q.  Which     constructed      works   of    internal    improvement    in    the 

St;,! 

A.   1    do   not. 

Q:  Why  not? 

A.  Under  instructions   from   counsel.  627 

Q.  Tf  the  State  spent,  through  the  medium  of  a   purchase 
of  $500,000  worth  of  stock,  to  illustrate.  $500,000  in  the  construction 
of  a  road,  would  not  thai  be  money  expended  in  West  Virginia? 

\.   Vol  by  the  State. 

The  Special   Mas*-!-:  What    wa<  your  question,   Mr.  Harrison0     Tf 


PARAGRAPH  III  01"   DECREE.  469 

the  State  spent  that  amount  of  money  in  the  stock  of  the  corpora- 
tion that  built  the  road? 

Mr.  Harrison:  That  built  the  road — if  that  would  not  be  an  ex- 
penditure by  the  State  of  $500,000  in  the  construction  of  that  road; 
as  much  so  as  if  if  had  been  spent — 

The  Special  Master:  Directly? 

Mr.    Harrison:  Directly. 

By  Mr.  Harrison: 

Q.  You  say  you  think  not. 

A.  ISTot  by  the  State.     That  is  my  interpretation. 

The  Special  Master:  He  stated  the  account  on  the  other  hypoth- 
esis. 

Mr.    Harrison:  Yes. 

By  Mr.  Harrison: 

Q.  Then  your  account  of  moneys  expended  by  the  State  in  the 
construction  of  works  of  internal  improvement  in  the  State  of  West 
Virginia  through  the  medium  of  her  purchase  of  stock  in  joint  stock 
companies,  is  excluded  from  your  computation? 

A.  All  subscriptions  to  the  capital  stock  of  stock  companies  are 
excluded  from  this  account. 

Q.  You  show  on  page  4  of  your  schedule  C-l  total  expendi- 
tures on  account  of   appropriations  for  turnpikes  and  roads       628 
lying  wholly  within  the  territory  now  constituting  the  State 
of  West  Virginia,  of  $425,418.35.     That  I  understand  takes  no  ac- 
count of  any  other  expenditure  by  the   State  of  Virginia  through 
stock  subscriptions  to  joint  stock  companies  that  built  the  road? 

A.  It  is  direct  expenditures  under  appropriations. 

Q.  Xow,  have  you  carried  into  any  schedule  the  amounts  invested 
by  the  State  in  stock  subscriptions  to  works  of  internal  improve- 
ment ? 

A.  Yes,  sir. 

Q.  Under  what  schedule? 

A.  It  is  shown  on  our  schedule  No.  7,  defendant's  Exhibit  G-l. 

Q.  So  then  on  the  threshold  your  statement  of  the  account  under 
paragraph  3  of  the  decree  differs  from  Mr.  Potter's  in  that  you  have 
not  included  moneys  expended  through  the  medium  of  subscriptions 
to  the  stock  of  joint  stock  companies? 

A.  That  is  essentially  different. 

By  the  Special  Master: 

Q.  Does  that  account  for  the  whole  discrepancy? 

A.  Xo.  sir:  there  are  other  variations,  but'  that  is  the  major  part 
of  it,  by  far. 

Q.  This  I  imagine  could  be  reconciled  by  conference  between  the 
aecormtants  ? 


470  PARAGRAPH  III  OF  DECREE. 

A.  Well,  it  takes  in  this  matter  of  the  beginning  of  the  debt.  It 
could  not  be  done  by  a  conference. 

Q.  Of  course  we  understand  that.  629 

Mr.   Anderson:  There   is  very   Little  of   it? 

A.  There  is  wry  little  of  it,  but  I  mean  it  could  not  be  reconciled 
absolutely. 

The  Specia]  Master:  It  would  be  reconciled  in  the  sense  of  being 
agreed  upon  as  to  the  items  that  were  expended,  and  then  disclosing 
those  aboul  which  no  agreement  can  be  had? 

A.   Yes.  sir. 

By  Mr.    Barrison: 

(,).  I  understand  the  difference,  as  you  bave  just  stated  to  the 
Master,  growing  ou1  of  the  method  of  stating  this  account,  in  that 
you  have  excluded  and  Mr.  Potter  has  included  subscriptions  to 
joint  stock  companies,  constitute.-  the  major  difference  between  you 
in  your  statement  under  that  paragraph  of  the  decree? 

A.   That  is  true:  yes.  sir. 

(,).  Of  course  that  difference  applies  in  your  recapitulation  on  page 
4  of  your  statement  to  the  second  item,  namely,  total  expenditures 
on  account  of  appropriations  to  interstate  roads.  That  same  differ- 
ence  eiders    into    that    statement  ? 

A.  Interstate  roads? 

<t>.   I   call   them   interstate. 

A.  Yes;  I  understand  what  you  mean.  sir.  I  am  just  locating 
the    items. 

().    Look  at   your   recapitulation. 

A.    Yes:    I    am    looking    at    it.      I    want    to    identify    it    absolutely. 
Well,   all   that    difference    is   not    located    there,   not    located   in 
that    item.  630 

Q.   I   did  not  say  all  the  difference  was. 

A.  There  is  a  difference  there. 

Q.   Bui   I  say  that  difference  enters  into  that. 

A.    Oh.    yes. 

Q.  Now.  you  show  $900,577.7*3  as  the  total  expenditures  on  ac- 
eounl  of  appropriations  For  turnpikes  and  roads  lying  in  the  two 
States? 

A.   Yes.  sir. 

Q.  And  the  same  difference  enters  into  thai  computation  as  en- 
Mr  .I  into  the  lirsi   item  ? 

A     Yes.  sir. 

Q.  Of  course  there  .may  he  oilier  differences? 

A.    Yes.   sir:   that    is  true. 

n.    Bui    your    answer    holds    good    as    to    that,    thai    it    is    the    major 

difference. 

A.    Yes.    sir. 

Q.    The    third    item    in   your    recapitulation,    page    I.    shows   $129,200 
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as  the  total  expenditures  on  account  of  additional  appropriations 
for  purposes  within  the  territory  now  constituting  the  State  of  "West 
Virginia.  Of  what  items  is  that  $129,200  made  up?  I  simply  want 
to  get  it  on  the  record? 

A.  There  are  three  items  shown  on  that  same  page.  Shall  I  state 
them  ? 

Q.  Yes. 

A.  Goal  River   Bridge,   $3,000.    Coal   Eiver   improvements,   $1,200. 
Trans- Alleghany    Lunatic    Asylum,    at    "Weston,    for    building, 
$125,000,  as  shown  on  the  page.  631 

Q.  Making  a  total  of  $129,200  ? 

A.  Yes,  sir. 

Q.  And  the  aggregate  of  those  three  items  gives  $1,455,196.12. 
which  you  report  as  the  total  amount  of  money  expended  by  the  Com- 
monwealth of  Virginia  in  the  territory  now  constituting  the  State  of 
West  Virginia? 

A.  That  is  right;  yes,  sir. 

Q.  Xow,  as  illustrating  the  method  in  which  the  two  accounts 
were  stated,  I  will  call  your  attention  to  an  item  on  your  statement, 
page  2,  of  the  Moorefield  and  Allegheny  Turnpike  Company,  wherein 
you  include  an  item  of  $4,500  for  building  that  turnpike,  or  building 
what  is  called  the  stem/;  to  Petersburg,  in  West  Virginia.  That  is 
correct,  is  it  not? 

A.  Yes,  sir. 

Q.  If  you  will  look  at  Mr.  Potter's  Exhibit  C-l,  on  page  12, 
under  that  same  item,  Moorefield  and  Allegheny  Turnpike,  you  will 
find  that  gives  the  total  amount  expended  on  that  turnpike  in  the 
State  of  West  Virginia  at  $13, 279. 78,  made  up  of  two  items,  one  of 
$4,500,  which  you  have  on  your  statement,  and  the  other  of  $8,- 
779.78. 

A.  That  is  correct. 

Q.  Xow,  please  state  how  that  $8,779.78  is  shown  to  have  been 
expended  by  Mr.  Potter's  statement  ? 

A.  As  shown  to  have  been  expended  in  1850.  $3,090;  in  1851, 
$4,748.79;  in  1852,  $565.99;  in  1853,  $375. 

Q.  Those,  then,  are  the  several  appropriations  for  stock  in  that 
turnpike  ? 

A.  It'  does  not  say  that  they  are.  in  Mr.  Potter's  statement.       632 

Q.  Is  it  a  fact? 

The  Special  Master:  Do  you  know  whether  they  are  or  not? 

A.  I  think  they  are;  yes,  sir. 

By  Mr.  Harrison: 

Q.  Where  do  you  show  those  aggregate  sums? 
The   Special  Master:  In    Schedule   7. 
A.  I  will  refer  to  Schedule  7. 
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Mr.  McClintic:  He  does  not  show  that  anywhere  in  the  construc- 
tion account. 

Mr.  Harrison:  Let  us  see  if  he  does  not.     ■ 

Mr.  McClintic:  At  least,  if  he  did,  it  was  against  my  direction. 

A.   We  show  on  page  4  of  Exhibit  T — 

The    Special    Master:  No;   Defendant's    Exhibit    G-l. 

A.  G-l;  yes,  sir.  I  beg  your  pardon. 

By   Mr.   Harrison: 

Q.  On  what  page? 

A.  On  page  4. 

Q.  You  have  there  Moorefield  &  Allegheny  Turnpike  Company. 
$8,r;9.78? 

A.   Yes;  as  the  amount  paid  by  the  Commonwealth. 

Q.  That  is  precisely  the  same  amount  shown  on  Mr.  Potter's  state- 
ment under  that  item,  is  it  not? 

A.  That  is  correct;  yes,  sir. 

Q.  So  that  you  carry  that  into  your  item  7  as  a  stock  subscrip- 
tion? 

A.  A    stock   subscription.  633 

Q.  To  the  stock  of  that  company? 

A.  To  the  stock  of  that  company. 

Q.  Paid  for  by  the   Commonwealth? 

A.   Taid  for  by  the  Commonwealth. 

Q.  So  that  when  you  say  Mr.  Potter's  statement  does  not  show 
that,  you  do  not  mean  to  say  that  is  not  true,  whether  it  shows  it 
or  not? 

A.  No;  I  mean  to  say  it  does  not  show  it  as  a  stock  subscription. 

The  Special  Master:  What  he  meant  was  that  the  statement  does 
not  show  on  its  face  that  it  w^as  for  stock? 

A.  Yes,  sir;  I  did  not  mean  to  controvert  the  item  at  all.  T 
mean  to  say  it  did  not  show,  to  me,  that  it  was  a  stock  subscription. 

The  Special  Master:  Mr.  Harrison  simply  uses  it  as  an  illustration 
of  the  difference  between  the  two  statements? 

Mr.  Harrison :  That  is  my  object,  to  show  the  difference. 

By    Mr.   Harrison: 

Q.  On  what  theory  of  stating  the  accounts  can  you  illustrate 
other  differences  between  flic  two  statements?  You  have  accounted 
for  the  larger  difference  in   this  method  of  proving  stock  subscrip- 

I  i<i)|SV 

A.  The  accounl    in  some  items  includes  items  prior  to  the  period 
we  have  stated. 
Q.  Thai   might  be.  but — 
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By  the  Special  Master:  634 

Q.  Eight  on  that  point,  does  the  account  submitted  by  the 
plaintiff  include  some  items  prior  to  March  19,  1823? 

A.  Yes,  sir. 

Q.  If  you  were  to  harmonize  your  aceount  with  that  submitted 
by  the  plaintiff,  what  else  would  you  have  to  do  except  to  add  such 
items  as  appear  in  that  account  of  yours,  so  far  as  this  exhibit  is 
concerned  ? 

A.  There  are  some  deductions  from  the  plaintiff's  exhibit  for 
items  added  after  January  1,  1861,  and — - 

Q.  I  am  referring  now  to  quoad  the  beginning  of  the  account. 
If  you  wanted  to  harmonize  your  account  with  the  account  submit- 
ted by  the  plaintiff,  what  else  would  you  have  to  do  with  the  exhibit 
now  under  discussion  than  to  add  the  sums  that  appear  by  the  re- 
port of  the  plaintiff's  accountant  to  have  been  expended  prior  to 
March  19,  1823  ?  That  is,  what  other  computations  would  it  in- 
volve, if  any,  except  the  mere  addition? 

A.  There  are  numbers,  your  Honor.  We  differ  in  a  great  many 
instances  as  to  the  amount  that  has  been  charged  to  West  Virginia 
under  3.     There  are  differences  in  scaling  the  mileage. 

Q.  That  is  not  the  question  I  am  asking.  The  question  I  am  ask- 
ing you  is  this,  Mr.  Dixcy.  The  plaintiff's  account  begins  on  Octo- 
ber 1,  1819.  Your  account  begins  March  19,  1823.  Now,  as  to  the 
items  that  may  appear  in  the  plaintiff's  account  during  that  period, 
if  you  had  occasion  to  accommodate  your  account  to  theirs,  or 
to  harmonize  with  them,  what  else  would  you  have  to  do  as  635 
a  matter  of  mathematical  computation  other  than  to  add  the 
accounts  thus  omitted  to  yours — anything  in  connection  with  this 
exhibit  ? 

A.  Well,  there  is  nothing  that  occurs  to  me,  but  I  don't  want  to 
commit  myself  absolutely  on  that.  I  don't  know;  but  there  is  noth- 
ing that  occurs  to  me. 

Q.  So  far  as  you  are  at  present  advised,  you  Mould  not'  have  to  do 
anything  except  to  make  that  addition? 
A.  I  think  that  would  be  all. 

By  Mr.  Harrison: 

Q.  In  order  to  see  what  further  differences  there:  are  between 
you,  you  say  Virginia's  account  contains  items  up  to  1861  that'  yours 
does  not  contain? 

A.  Yes,  sir. 

Q.  Do  you  show  on  your  statement  anything  expended  by  Vir- 
ginia for  the  Letart  Falls  &  West  Columbia  Turnpike  ? 

A.  Under  what  schedule? 

The  Special  Master:  This  particular  schedule. 

Mr.   Harrison:  Under  3. 
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The  Special  Master:  Either  in  Defendant's  Exhibit  C-l  or  De- 
fendant's  Exhibil  6-1,  which  are  the  two  exhibits  including  expend- 
itures of  this  character. 

A.   \Vh;it   page  is  thai  on,  Mr.   Earrison? 

Q.  On  your   exhibit? 

A.   No;  "ii   the  plaintiff's  exhibit. 

Q.  ( )n  ours  it  is  page  1 1. 

The  special  Master:  Mr.  Harrison  is  referring  to  page  11-  of  the 
Plaintiff's  Exhibit. 

636 
By   Mr.   I  [arrison  : 

Q.  Yes:  our  exhibit.  It'  you  will  look  at  page  11  of  plaintiff's 
Exhibil  C-1  you  will  find  that  $2,950  is  charged  there  for  money  ex- 
pended by  the  Commonwealth  of  Virginia  in  West  Virginia  for  the 
construction  of  the  Letarl  Falls  and  West  Columbia  Turnpike.  Does 
your  statement   include  any  or  all  of  that  item? 

The  Special  .Master:  What  statement  do  you  refer  to,  Ah-.  Harri- 
son;  Defendant's    Exhibit  C? 

Mi'.    Harrison:   I    mean  the  corresponding  statement. 

The  Special  Master:  Or  do  you  refer  to  defendant's  Exhibil  6, 
or  both  ? 

Mr.    Harrison:  Exhibit    C. 

The  Special    Master:  Whether  that  includes  it? 

Mr.  Harrison:  Yes:  that  is  the  one  that  deals  with  paragraph  3 
of  the  decree. 

A.  Thai  is  a  slock'  company,  and  no  stock  companies  are  included 
in  this  statement. 

By    Mr.    Harrison: 

Q.    None  are   included  there? 

A.    \o.    sir. 

Q.  Look  al  your  Exhibil  ",  and  see  if  you  have  an  account  of  any 
others  there?     Exhibil  6-1   1  believe  it  is. 

The  Special    Master:      11   refers  to  paragraph   ". . 

A.   We  show  the — 

0.    I  low    much    (1m   you    -how  ? 

A.  Letarl  Palls  and  West  Columbia  Turnpike  Company.  63"! 
amount  paid  by  tie   Commonwealth,  $2, T"><>. 

Q.  Then  you  have  excluded  from  vonr  slalciiient  there  $600,  have 
you  not? 

\ .    ^i  es,   sir. 

Q.   Shown   by    Mr.    Potter? 

A.   Yes.  sir;  there  is  thai  difference  of  $600. 

',».   Why  «lid  you  do  that  ? 

A.  That  is  shown  in  186]  on  Mr.  Potter's  statement.  We  did  not 
include  items  of  e>  penditure  in  1861. 
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Q.  Why  did  you  not  do  it?  It  was  an  obligation  contracted  bo- 
fore  1861,  was  it  not? 

A.  I  will  simply  say.  in  regard  -to  that,  we  did  not  include  them 
by  the  instruction  of  counsel. 

The  Special  Master:  As  I  understand  it,  their  statement  stops 
right  short  on  January   1,   1861? 

Mr.  Hogg:  On  the  subject  of  expenditures. 

The  Special  Master:  Nothing  appears  up  to  that  date  to  have 
been  expended  in  connection  with  the  particular  item  where  it  would 
not  be  disclosed  by  your  item,  whether  it  was  expended  afterwards 
or  whether  there  was  any  prior  obligation  by  virtue  of  which  the 
expenditure  was  made? 

A.  That  is  true. 

The  Special  Master:  You  are  not  reporting  the  liabilities.  You 
are  reporting  the  actual  expenditures  up  to  that'  time.  Am  I  correct 
in  that  statement  ? 

A.  Yes,  sir. 

The   Special  Master :  That  is  what  you  wanted,  Mr.   Harrison  ? 

A.  Yes,  sir:  that  is  right.     Counsel  for  West  Virginia  say 
they  stop  short  with   1861,   so  far  as   expenditures  were   con-       638 
cerned. 

By  Mr.  Harrison: 

Q.  Do  they  go  beyond  1861  in  the  matter  of  other  transactions; 
do  you  know? 

A.  Our  accounting  stops  at  January   1,   1861. 

Q.  Both  as  to  expenditures  and  everything  else  ? 

A.  On  all  acounts,  so  far  as  the  accounts  are  concerned. 

A.  Well,  as  far  as  any  charges  and  disbursements  direct  and  re- 
ceipts are  concerned,  it  stops  in  1861. 

Mr.  Anderson :  Except  as  to  the  statement  you  have  sent  for  ? 

By  the  Special  Master: 

Q.  As  far  as  the  charges  and  credits  go  which  are  predicated  upon 
actual  cash  transactions,  they  stop  on  January  1,  1861  ? 

A.  ISTo,   sir. 

Q.  On  both  sides  of  the  account? 

A.  Yes,  sir. 

Mr.  Harrison:  Did  you  include  all  payments  made  up  to  that  date? 

The  Special  Master:  Do  you  mean  by  receipts? 

Mr.  Harrison:  Yes,  sir. 

A.  We  included  all  in  one  account  or  the  other — no ;  let  me  .modify 
that.  We  excluded  a  large  number  of  eiiira*.  They  are  all  included 
in  our  general  balance  that  we  have  offered  here. 

Mr.  Anderson:  Have  you  gotten  that  yet?  639 

A.  It  had  not   arrived  when  I  lust  heard,   Major      It  will 
not  take  long  to  prepare  it  when  it  does  come. 
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By  Mr.  Harrison: 

Q.  1  want  to  know  if  this  was  a  part  of  your  theory  upon  which 
your  accounting  has  been  constructed.  If  I  correctly  understand 
your  testimony  that  has  -one  before,  it  sometimes  occurred,  where 
all  payments  had  been  made  prior  to  1861,  that  you  excluded  them 
because  it  appeared  that  in  subsequent  years,  in  the  60's  or  TO's, 
there  has  been  some  change  or  sale  of  the  road,  or  stock,  or  what 
not.  You  therefore  excluded  the  investments  that  had  been  made 
and  paid  before  1861  because  of  some  subsequent  change.  Is  that 
true!-' 

A.  I  don't  get  just  exactly  the  force  of  that,  Mr.  Harrison. 

Q.  Take  some  road.  I  cannot  think  of  the  name  of  it,  but  it  has 
frequently  occurred  here  that  you  have  referred  to  the  fact  that  a 
road  had  been  sold  after  the  War,  or  given  to  a  county,  a  present 
made  of  it  to  the  county.  Therefore  you  took  no  account  of  what 
the   State  expended. 

Mr.  MeClintic:  Those  were  before  the  War,  Mi-.  Harrison. 

Mr.  Harrison:  Well,  whether  it  was  before  the  War  or  s-nce  the 
War. 

The  Special  Master:  Have  you  not  in  mind  the  Covington  railroad.? 

Mr.   Harrison:  That  is  one. 

The  Special  Master:  That  is  the  only  one  I  had  in  mind  as  640 
to  which  they  raised  that  question. 

Mr.  Harrison:  There  was  a  million  or  more  dollars  involved  in 
the  Covington  &  Ohio  transaction? 

The  Special  Master:  Yes;  that  is  true.  That  is  the  only  item  I 
have  in  mind  as  to  which  they  raised  a  question  of  that  character? 

A.  So  far  as  actual  records,  actual  cash  receipts  and  disburse- 
ments, our  accounting  closed  on  January  1,  1861,  or  rather,  at  the 
close  of  business  December'  31,  1860.  Where  there  were  ouestions 
that  affected  the  value  of  the  property  or  West  Virginia's  interest  in 
it  at  lli.il  time,  affected  by  later  evidence,  we  included  th.-se  ami 
showed  them  on  the  schedule. 

Q.  Now.  look  on  your  schedule  C-l,  page  3.  at  the  Franklin  and 
Monterey  Turnpike.     Do  you  see  that? 

The  Special  Master:  The  Franklin  &  Monterey  Road.  Is  that 
\\  li;it  you  mean  ? 

Mr.   Harrison:   Yes.  sir;  thai    is  what   il   is  called. 

I'll''  S] ial    Master:  There  are  so  many   lighl   variations  of  these 

names,   thai    we   want    to  gel    them    exact. 

By  M  r.   I  la  prison  : 

Q.  Bearing  thai  item  in  mind,  will  you  say  whether  or  not  you 
taki  accounl  there  of  a  draft  for  $305.9]  given  by  the  State  of  Vir- 
ginia in  paymenl  of  a  subscription  to  stock  of  thai  company  on  the 
Nt   of  October,    1855?     It   may  have  been  a  direct   payment.     I  do 
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not  know  whether  it  was  a  stock  subscription  or  not.  I  want  to 
know  if  jon  took  account  of  that  draft? 

A.  Personally,  I  have  no  knowledge  of  that.  G41 

Q.  You  have  no  knowledge  of  that  at  all? 

A.  Personally,  no  sir. 

The  Special  Master:  Where  is  that  item  on  your  exhibit? 

Mr.  Harrison:  Exhibit  C-l,  page  1,  and  our  exhibit  includes  that 
draft,  which  was  given  October  1,  1855,  and  paid  in  1861.  I  just 
simply  want  to  present  that. 

A.  What  was  the  amount? 

Q.  $305.91.     About  that  you  know   nothing? 

A.  No;  not  of  my  personal  knowledge.  I  have  a  note  here  that 
I  did  not  make  personal. 

Q.  I  only  want  what  you  know  personally  about  it.  Mr.  Dixey, 
would  you  have  any  difficulty  in  ascertaining,  in  conjunction  with 
Mr.  Potter,  the  difference  between  your  two  statements,  growing  out 
of  obligations  contracted  before  1861,  but  paid  after  1861? 

A.  I  think  not. 

Q.  You  would  not  have  any  difficulty  in  that? 

A.  Ho. 

Q.  It  would  not  be  a  very  material  item? 

A.  There  are  only  a  comparatively  few  items. 

Q.  They  would  possibly  be  comparatively  few,  but  would  it  con- 
stitute some  of  the  difference? 

A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  some  differences  may  exist  in 
your  two  statements  growing  out  of  the  mileage  allowed  for  the 
improvements  in  the  respective  States? 

A.  Yes,  sir. 

The  Special  Master:  That  is,  the  manner  in  which  the  division  of 
the  item  was  made,  predicated  upon  the  mileage. 

Mr.  Harrison :  Well,  I  think  the  division  was  made  in  the  6-12 
same  way,  on  a  percentage  division,  was  it  not? 

A.  Frequently.     Not  altogether. 

The  Special  Master:  But  the  percentage  upon  which  the  result  was 
reached.  They  may  have  adopted  different  lengths  in  their  compu- 
tations.    That  is  what  you  have  in  your  mind,  is  it  not? 

Mr.  Harrison:  Yes,  sir.  You  would  not  have  any  difficulty  in 
harmonizing  that,  between  you  and  Mr.  Potter,  would  you? 

A.  In  a  great  many  cases  both  were  scaled  to  maps,  and  it  was 
largely  a  matter  of  individuality.  They  were  both  doubtless  done 
carefully,  and  it  is  the  difference  between  one  man's  judgment  and 
another  man's  judgment.     I  think  those  could  be  reconciled. 

By  the  Special  Master: 

Q.  You  had  the  same  original  sources  of  information  ? 
A.  Yes,  sir;  we  did  have. 
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Q.  And  two  experts  together  ought  to  be  able  to  reach  a  result. 
A.  I  think  there  will  be  no  difficulty  about  reconciling  those  per- 
centages. 

By   Mr.  Harrison: 

Q.  The  difference  might  have  depended,  as  you  say.  upon  the 
judgment  exercised  by  the  man  who  did  the  scaling,  and  by  the  care 
with  which  he  performed  that  work,  but  you  think  tiny  could  be 
readily  ascertained  and  reconciled? 

A.  I  think  there  would  be  no  difficulty.  There  might  be  a  643 
little  give  and  take  on  ea'ch  side. 

Q.  The  differences,  then,  between  your  statements,  which  are  so 
widely  different  in  their  results,  grow  out  of  the  methods  in  which 
you  stated  the  accounts  respectively,  as  you  have  detailed  ? 

A.  Yes,  sir. 

Q.  Are  there  any  more  discrepancies  in  actual   figures? 

A.  Yes,  sir. 

The  Special  Master:  That  is.  the  details  are  negligible,  but  in 
the  differences  there  is  a  great  bulk  of  it  that  comes  from  the  ac- 
counts stated? 

A.  That  is  right. 

By   Mr.    Harrison: 

Q.  Mr.  I>ixey,  Mr.  Potter  includes  in  his  statement  C-l.  showing 
moneys  expended  in  West  Virginia,  the  moneys  expended  for  the 
construction  of  the  Covington  &  Ohio  Railroad? 

A.  Yes,  sir. 

Q.  That  is  a  very  large  item? 

A.  Yes,  it  is. 

Q.   It   runs  over  a  million  dollars? 

A.   Yes.     We  do  not  include  that. 

Q.  You  have  not  included  that  anywhere? 

A.   No,   sir. 

Q,  5Tou  said  you  did  not  include  that,  on  the  instructions  of 
counsel  ? 

A.   Thai   is  right. 

Q.  There  is  another  considerable  item  that  will  help  to 
make  up  the  difference,  the  Winchester  and  Potomac  Railroad, 
which    Mr.    Potter   includes,   amounting  to  $168,758. 

A.  Thai   was  excluded.     We  excluded  that. 

Q.   Von  have  excluded  thai  entirely  from  your  accounts? 

A.      ">   es.    Ml'. 

The  Special   Master:   In  all  the  schedules': 

Mr.   Harrison :   In  all  of  them. 

Mr.  McClintic:  Mr.  Dixcy  testified  to  thai  yesterday.  That  was 
one  thai  Virginia  dealt  with  herself  before  the  War,  or  just  after 
the  War,  and  go1   paid  for  it. 
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By  Mr.  Harrison: 

Q.  You  excluded  that  upon  the  instructions  of  counsel? 

A.  Yes,  sir. 

Mr.  Anderson:  That  is  their  theory, 

Mr.  Spooner:  It  is  not  very  much  of  a  theory. 

Mr.  Harrison:  Yes;  it  is  altogether  a  theory. 

Mr.  McClintic :  We  think  it  is  a  demonstrated  fact. 

Mr.  Conrad:  I  was  counsel  for  that  road  a  long  time,  and  I  have 
derived  a  great  deal  of  information  about  it. 

The  Special  Master:  Do  I  understand  it  is  the  contention  of  the 
defense  that  the  counsel  was  sold  with  the  road? 

Mr.  Conrad:  He  has  been  badly  sold  on  these  statements  that  he 
has  learned  here. 

Mr.  McClintic:  They  are  in  your  Virginia  books.  We  have  to 
take  them,  right  or  wrong. 

Mr.  Harrison:  I  just  want  to  know  the  facts  from  this  witness, 
that  he  knows  no  facts  in  connection  with  that,  but  included 
it  under  the  instructions  of  counsel.  645 

The  Special  Master:  I  understand  him  to  so  testify. 

The  Witness:  I  said  it  was  excluded  under  the  instructions  of 
counsel.  That  is  true;  but  w.:  avs  in  possession  of  facts  in  connec- 
tion with  it. 

By  Mr.  Harrison: 

Q.  When  you  say  "we,"  whom  do  you  mean? 

A.  I  mean  we  have  it  in  our  papers.  J  am  not  personally  familiar 
with  it  at  all. 

Q.  Has  anything  of  that  sort  come  in  ?  I  don't  remember  it. 
I  am  in  the  dark. 

Mr.  McClintic :  Which  road  is  that  ? 

Mr.  Harrison :  The  Winchester  and  Potomac,  he  is  talking  about. 
He  says  they  are  in  possession  of  papers. 

Mr.  McClintic:  Mr.  Dixcy  testified  to  certain  facts  in  connection 
with  it,  from  a  memorandum  which  his  staff  had  made  in  relation 
to  it,  on  yesterday. 

Mr.  Harrison:  You  call  those  facts? 

The  Special  Master:  The  circumstances  under  which  the  road  was 
disposed  of,  according  to  the  contention  of  the  defendant's.  That  is 
what  you  mean,  Mr.  McClintic  ? 

Mr.  McClintic:  Yes,  sir.  The  Winchester  and  Potomac  is  still 
in  existence,  leased  to  the  Baltimore  &  Ohio  Eailroad,  but  the  Balti- 
timore  &  Ohio  Eailroad  got  it  in  1866  or  or  1867. 

Mr.  Anderson:.  The  Baltimore  &  Ohio  was  the  lessee  of  it  for  a 
great  many  years. 

Mr.  McClintic:  I  think  it  is  the  lessee  yet. 

Mr.  Anderson:     Yes;  but  it  owns  a  majority  of  the  stock.       646 
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Mr.  Conrad:   It  was  the  lessee  for  sixteen  years  without  any  • 
authority  from  the  Legislature  of  A'irginia  to  lease  or  to  hold  it. 

.Air.  Harrison:  Do  1  understand.  Mr.  McClintie,  that  your  con- 
tention is  that  Virginia  disposed  of  the  road  or  gave  it  away,  or  did 
something,  in   1867? 

Mr.  McClintie:  Prior  to  that  time,  in  1846  or  1847 — 1  cannot 
state  the  exact  date — she  passed  an  act  commuting  this  stock  and 
loan  into  an  annuity,  which  was  paid  for  a  series  of  years,  and  then 
she  sold  the  annuity.  In  the  first  place,  we  deny  that  Ave  ire  re- 
sponsible for  loans  made  by  Virginia  to  any  municipality,  incorpora- 
tion or  individual.  Y\'e  do  not  call  that  money  spent  in  West  A'ir- 
ginia, if  that  individual  happened  to  live  in  West  Virginia. 

The  Special  Master:  In  the  next  place,  you  contend  the  loan  has 
been   subsequently   paid? 

Mr.   McClintie:  Yes.  sir. 


[^'ol.  n.     May  7,  1909.     Direct  Examination  of  C.  J-..  Scovtlle.'] 

By  Mr.  McClintie: 

Q.  We    have    filed    here    Defendant's    Exhibit    C-l.     Please       69^ 
state,  if  you  know,  the  charges  made  therein,  of  your  own 
knowledge,  or  items  entered,  would  be  better,  perhaps? 

A.   (Mr.    Scoville)    I   do   know   as  regards   each   and   every 
item  appearing  on  the  schedule.     That  schedule  I  find  charged—       69S 

The  Special  Master:  On  what  page? 

Q.   (Continuing)   On  page   2. 

"Brandonville,  Kingwood  and  Evansville  Road,  $10,595.73." 
Please  state  the  character  of  that  charge  and  what  it  was  for,  and 
if  there  is  any  other  thing  in  relation  to  that  road,  please  state  it. 

A.  The  road  was  originally  incorporated  as  a  stock  company  in 
1837,  and  in  the  following  year  the  Slate  made  an  appropriation  for 
subscriptions  to  the  stock.  In  1847  and  in  185*3  additional  appro- 
priations were  made. 

Q.  Were  ilmse  additional  appropriations  for  stock  purposes? 
\.  They   were  for  stock  purposes,  amounting  in  all  to  $18,000. 

Q.  Wlial  sum  of  momy  was  paid  out  on  that  road  for  stock,  if  you 
have  it   there,  and  what    for  direct  appropriation  for  work  done? 

A.  The  amount   paid  by  direct  appropriation — 

By  the  Special  Master: 

Q.  What   do  yon  mean  by  thai,  direct  construction? 
\.   Direcl   construction  on   the  road,  as  shown   by   the  hunks,  was 
$10,595.73. 

Q.  Was  the  State  at   thai   line  a  stockholder  in  the  road? 
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A.  The  State  was  at  that  time  a  stockholder  to  the  amount  shown 
on  the  books;  as  to  the  amount  paid  on  the  stock  subscriptions,  it 
was  $2,193.46. 

Mr.  Spooner:    You  mean  by  the  State?  699 

The  Witness:  Paid  by  the  State  on  their  subscriptions. 

The  Special  Master:  Is  that  the  total  amount  that  appears  to  have 
been  paid  by  the  State  on  its  subscription? 

The  Witness:  Yes,  sir. 

By  Mr.  McClintic: 

Q.  Eight  at  that  point,  what  do  the  books  show  as  to  these  stock 
subscriptions,  as  to  there  being  other  stockholders? 

A.  It  does  show  that  there  were  other  stockholders. 

Q.  Do  the  books  show  whether  these  subscriptions  for  stock  were 
paid  by  calls  from  directors  of  the  Company,  or  in  what  way? 

A.  I  think  it  can  be  said  that  in  every  case  where  the  appropria- 
tion was  made  for  the  purchase  of  stock  of  any  improvement  com- 
pany the  payments  by  the  State  on  account  of  that  subscriptions 
were  to  be  paid  pari  passu  with  the  payments  of  individual  stock- 
holders. 

Q.  Nowr,  take  the  next  item  below  that,  the  Clarksville  and  Bueh- 
annan  Boad.     Was  that  a  road  incorporated? 

A.  It  was  an  incorporated  company. 

Q.  And  did  the  State  spend  some  money  thereon  in  addition  to 
the  stock  it  purchased? 

A.  It  did. 

Q.  An  amount'  stated  on  this  exhibit? 

A.  The  amount  expended  for  other  purposes  than  stock  was  $19,- 
259.36,  which  was  on  account  of  an  appropriation  of  $20,000  for 
macadamizing  the  road. 

Q.  I  will  next  go  to  the  item.  "Kingwood  and  West  Union 
Turnpike  Company.     What  was  the  condition  as  to  that,   as       700 
to  its  being  an  incorporated  company,  and  the  State  also  mak- 
ing a  direct  construction  appropriation? 

A.  The  Kingwood  and  West  Union  Turnpike  Company  was  an 
incorporated  company,  and  the  State  subscribed  to  its  stock  and 
also  appropriated  as  a  direct  expenditure  on  the  road  $18,140.61. 

The  Special  Master:    Expended  also,  as  well  as  appropriated? 

The  Witness :  Expended  that  amount.  It  appropriated  more 
than  that  sum.  but  that  was  actually  expended. 

Mr.  Harrison :  How  much  by  direct  appropriation  and  how  much 
by  stock? 

The  Special  Master :  $18,140.61  was  the  total  direct  expenditure, 
as  I  understood  it. 

The  Witness :    That  is  correct. 

The  Special  Master:     He  had  not  stated  the  amount  of  stock. 
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Mr.   Harrison:     I   thought   lie  stated  them  separately. 
The  Special  .Master:    No;  he  did  not. 

The  Witness:     The  total  amount  paid  on  the  stock  subscription 

s  $8,769.48. 

By  Mr.  McClintic: 

it>.  How  much  was  subscribed  by  the  State? 

A.  $12,000 

<L>.  on  page  2,  you  have  a  road  railed  the  "'Morgantown  to  Bev- 
erly Road.  $12,000.  Can  you  reconcile  thai  charge  with  any  charges 
made  on   Plaintiff's  exhibit  C-l? 

A.   Yes,  sir. 

Q.     Please   do   SO. 

The  total  expenditure  of  $12,000  which  we  include  under  the 
title  of  Morgantown  to  Beverly  road  on  West  Virginia's  exhibit 
i-   shown    in   two  amounts  on  Plaintiff's   Exhibit   C-l,$2,724, 

The  Special  Master:     At  what  page?  701 

The  Witness:    On  page  5.     Under  Beverly  ami  Clarksburg 
road;  it  is  the  fourth  item  from  the  bottom  of  the  page. 

The  Special  Master:     What  other  item  is  that  connected  with? 

The  Witness:  And  an  item  on  page  7.  amounting  to  $9,276,  under 
Monongalia  County  to  Beverly  and  Clarksburg  Road.  That  is  the 
fifth  amount  extended  into  the  total  column,  counting  from  the 
bottom  of  the  page. 

The  Special  Master :     That  seems  to  be  page  11.' 

The  "Witness:     I  should  have  given  the  number  as  11. 

Tin-  Special  Master:    And  those  two  make  $12,000? 

The    Witness:     Yes.  sir. 

By  Mr.  McClintic: 

<x>.  You  also  have  an  item,  page  2,  Middlebourne  &  Pennsylvania 
Road,  $6,252.  Can  you  reconcile  that  with  any  charges  made  by 
Mr.  Potter? 

A.   1  cannot,  no.  sir. 

The  Special  Master:  Are  not  these  items  items  that  the  two 
intants  could  take  up  and  reconcile.' 

Mr.  McClintic :  There  is  some  confusion  of  the  names  of  the 
companies. 

The  Special  Master:  They  can  do  better  sitting  down  and  dis- 
cussing  ii  between  themselves,  probably. 

By  Mr.  McClintic: 
Q    <  •"  page  '■'>  there  is  an  item.  South  Pork  of  South  Branch       7<>2 
Potomac   River  to   Petersburg  and   Fardy  County    Road; 
and  on  p.  ih'    South   Branch  of  Potomac  River  to  Brock's 
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Gap  and  Rockingham  County  road.     Could  you  give  au  explanatiou 
of  those  two  roads  ? 

A.  Yes,  sir.  The  first  road  that  you  have  referred  to,  on  page  3 
of  our  exhibit.  South  Branch  of  South  Fork  of  Potomac  Eiver  to 
Petersburg  in  Hardy  County,  on  which  there  was  expended  $900, 
is  wholly  within  the  territory  now  constituting  the  State  of  West 
Virginia.  The  other  item.  South  Branch  of  Potomac  River,  page  4, 
to  Brock's  Gap  in  Rockingham  County,  on  which  the  total  ex- 
penditure was  $1,400,  is  in  "West  Virginia,  on  a  mileage  basis,  29.41 
per  cent.  I  might  say  that  is  the  full  amount  of  the  appropriation, 
and  it  is  charged  to  the  roads  for  which  it  was  appropriated.  Orig- 
inally it  was  given  to  commissioners  to  be  expended  on  these  roads, 
and  charged  to  the  accounts  of  these  commissioners,  and  carried 
that  way  on  the  books  of  the  internal  improvement  fund  for  a  num- 
ber of  years.  Then,  some  time  prior  to  1861 — between  1850  and 
1860 — they  closed  the  accounts  of  those  commissioners  and  opened 
new  accounts  under  the  titles  of  these  roads,  and  in  doing  that 
they  charged  the  $1,400  appropriation  and  expenditure  to  the  road 
under  that  title  "South  Fork  of  South  Branch  of  Potomac  River 
to  Petersburg  in  Hardy  County"  and  the  $900  to  the  other  road. 
So  that  at  the  present  time,  on  the  books  of  the  internal  improve- 
ment fund,  the  $1,400  shows  as  expended  on  the  south  fork  of 
South  Branch  of  Potomac  River  to  Petersburg  in  Hardy  County. 
Road:  whereas  it  should  show,  as  charged  to  the  road  through 
Brock's  Gap,  as  shown  on  page  4  of  our  exhibit. 

The  Special  Master :  In  transferring  the  items  they  got  703 
them  transposed? 

The  Witness  :     Yes,  sir. 

Mr.  Anderson  :    The  road  was  through  Brock's  Gap  to  what  point  ? 

The  Witness:  South  Branch  of  Potomac  River  to  Brock's  Gap 
in  Rockingham  County. 

Mr.  Anderson  :     Part  of  it  would  be  in  West  Virginia  ? 

The  Witness  :     Yes,  sir. 

The  Special  Master:  And  this  report  you  have  made  is  in  ac- 
cordance with  the  original  entries  and  does  not  follow  it  after  the 
transposition  here  made. 

The  Witness :    That  is  it  exactly. 

By  Mr.  McClintic : 

Q.  On  page  3,  the  Abbs  Valley  and  Tug  Road,  $4,450;  is  that  part- 
ly in  Virginia  and  partly  in  West  Virginia? 

A.  Yes,  sir.  Abbs  Valley  is  in  Tazewell  County,  in  the  present 
State  of  Virginia. 

Q.  This  charge  made  by  you  here  is  the  correct  charge  in  your 
opinion? 
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A.  It  is. 

<t>.  You  made  this  division  yourself,  did  you? 

A.  I  made  this  division  personally,  yes,  based  on  a  mileage  basis. 

<^.  The  next  item  is  Allegheny  Mountain  Turnpike,  which  has 
been  wholly  charged  by  Mr.  Potter's  account  to  West  Virginia. 
Please  state  what  you  know  about  that? 

A.  I  will- have  to  refer  to  papers  to  get  the  location  of  the  704 
beginning  of  that  road. 

(Continuing  after  reference  to  papers.)  In  the  year  1834,  there 
was  an  appropriation  made  to  construct  a  road  from  Pendleton 
County  to  Pocahontas  County.  Both  counties  at  that  time  were 
in  the  present  State  of  West  Virginia.  The  route  laid  out  for  that 
road  is  as  follows.  On  the  route  of  the  road  located  from  Stanton 
1o  Parkersburg,  from  Heevner's  Store  in  the  County  of  Pendleton, 
to  Greenbrier  river  in  the  County  of  Pocahontas.  From  an  inquiry 
which  was  made  as  to  where  Heevner's  Store  was  located,  we  found 
that  it  was  in  that  part  of  Pendleton  County  -which  in  1847  became 
Highland  County.  Virginia;  so  that  the  road  is  partly  in  both  of 
the  present  States. 

Mr.  Anderson:  If  it  is  the  same  Heevner's  Store  that  I  know 
about  it  is  now  called  Hightown. 

Mr.  McClintic:    Yes,  that  is  it. 

Mr.  Harrison  :    How  long  is  that  road? 

The  Witness:  The  reports  of  Volume  7  of  the  Board  of  Public 
Works  gives  the  length  of  that  road  as  17  miles,  68  chains:  and  Ave 
were  informed  by  individuals  that  reside  along  the  road  that  it 
was  eight  miles  in  the  present  Highland  County.  Virginia. 

By  Mr.  McClintic: 

<^.  On  page  4,  there  is  a  charge,  Trans-Allegheny  Lunatic  Asylum 
at  Weston.  $125,000.  Did  you  examine  some  books  I  brought  here 
a  few  days  ago,  from  Wesl  Virginia,  called  the  hooks  of  the  re- 
stored govi  rnm<  n1  .' 

A.     Those  books  were  examined  under  my  direction. 

<L>.  Did  yon  find  anything  as  to  the  sum  of  $27,000  being  705 
repaid  into  the  treasury  of  the  State? 

A.  The  journal  of  the  restored  state  of  Virginia  shows  that 
$27,000  was  paid  into  the  Treasury  of  that  State. 

(Continuing  after  referring  to  hook.)  The  ^27,000  which  has  been 
referred  to,  and  was  deposited,  according  to  the  journal  of  the  re- 
stored State,  on  duly  22nd,  1861,  one  hall'  in  Hie  Northwestern  Bank 
;it  Wheeling,  and  one  half  in  the  Merchants'  and  Mechanics'  Bank 
a1   Wheeling. 

Mr.  Mc(  lintic:  <>n  thai  same  point,  at  this  moment,  I  wanl  to  in- 
troduce as  evidence  the   Auditor's  report. 
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The  Special  Master :  You  had  better  have  him  read  the  entries 
that  appear. 

Mr.  McClintic:    Yes.  we  will  have  him  do  that. 

The  Special  Master :  The  entries  read  as  follows,  appearing 
on  page  4.  under  date  of  July  22,   1861.    This  is  Wheeling,  Virginia  ? 

Mr.  McClintic  :    Yes,  Wheeling.  Virginia,  then. 

The  Special  Master;  Under  the  head  of  Wheeling,  Virginia,  July 
22,  1861,  appear  the  following  entries. 

The  Witness :  (Reading) 

''Northwestern  Bank  at  Wheeling. 

"To  certificate,  John  List.  No.  7,  Weston  Asylum,  $13,500." 

The  next  entry  reads  as  follows: 

"Merchants  and  Mechanics  Bank.  Wheeling. 

"To  certificate.  John  List,  Weston  Lunatic  Asylum,  $13,500." 

Both  of  those  amounts  are  shown  as  deposited  in  the  ac- 
count kept  in  the  ledger  with  those  two  banks.  706 

By  the  Special  Master : 

Q.  They  are  charged  in  the  account  for  the  two  banks,  and  each 
bank  is  debited  on  that  same  date  with  the  sum  of  $13,000  ? 

A.  That  is  correct. 

Q.  In  the  ledger  account  ? 

A.  In  the  ledger  account. 

Mr.  McClintic:  I  desire  to  introduce  the  auditor's  report,  Wheel- 
ing, October  1st,  1861,  signed  by  the  then  Auditor  of  Virginia, 
Samuel  Crane,  in  Avhich  appeared  the  following  items:   (Reading) 

"From  the  Lunatic  Asylum,  West  of  the  Allegheny  Mountains, 
$27,000." 

That  is  under  the  head  of  receipts.  The  whole  report  I  desire 
to  offer,  but  that  is  the  only  item  I  have. 

The  Special  Master :  That  is  the  only  item  in  the  book  to  which 
_you  propose  to  refer? 

Mr.  McClintic:    Yes,  sir. 

By  Mr.  McClintic : 

Q.  Referring  to  plaintiff's  Exhibit  C-l.  I  find  charged  on  page  1 
thereof,  Covington  &  Ohio  Railroad,  total,  $1,212,354.85.  Have  you 
made  any  investigation  of  the  amount  expended  on  the  Covington 
&  Ohio  Railroad  by  the  State  of  Virginia? 

A.  Yes,  sir. 

Q.  Please  take  the  statement  handed  you.    Was  that  made  by  you  ? 

A.  (After  examination.)  Yes,  sir;  this  was  made  by  me  per- 
sonally. 
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Q.   Please  state  the  total  amount  that  you  believe  should       707 
be  charged  to  the  amounts  expended,  if  the  court  should  de- 
cide that  any  amount  was  proper. 

The  Special  Master:  You  mean  by  that.  1  suppose,  what  he  rinds 
by  his  investigation  that  the  books  show. 

Mr.  McClintic:  V'--.  sir.  What  he  believes  to  be  correct  from 
his  examination.    . 

A.  After  analyzing  each  account  appearing  in  the  construction 
books  of  the  Covington  &  Ohio  Railroad  as  closely  as  the  records  and 
entries  would  allow,  and  applying  all  expenditures  which  these  con- 
struction books  show  were  for  money  expended  in  what  is  now  the 

-  :it    State  el'   West    Virginia,   and  dividing  on   a  mileage 
only  such  items  as  could  not  be  applied  direct.  I  have  arrived  at  a 
chare-  againsl    West  Virginia  of  $1,146,462.52. 

<v>.  And  do  you  in  that  statement  charge  the  whole  Western 
Division  to  AVest  Virginia  ? 

A.  Yes,  sir. 

Q.  Beginning  at  what  section  and  going  west,  do  you  charge 
all  to  AVest  Virginia.1 

The  Special  Master:  Is  thai  an  item  that  the  two  experts  can 
reconcile  in  all  probability?     I  am  referring  to  the  details. 

Mr.  Anderson:     I  think  they  ought  to  be  able  to  do  it. 

Mr.  Harrison:  1  think  they  can;  I  don't  think  there  is  any  doubt 
about  it. 

Mr.  McClintic:  It  is  about  between  $65,000  and  $75,000,  708 
there  is  a  difference  of  that   much  between  them. 

The  Special  Master:  If  they  are  unable  to  agree  on  any  detail. 
cannot  they  give  me  the  concrete  facts  in  connection  with  the 
detail,  so  I  ean  pass  upon  it  ! 

Mr.  McClintic:     I  think  so. 

The  Special  Master:    If  they  can.  that  would  save  us  a  lot  of  I 

Mr.  Harrison:     Before  you  go  on,  I  think  it  would  be  well  for  the 
witness   I.,    answer   the    last    question,   that    is,    as   to   what    - 
he  began  with. 

The  Special  Master:    Well,  you  will  have  access  to  his  memoranda. 

The  last  question  was  repeated  by  the  stenographer,  as  follows: 
Beginning  at  what  section  and  going  west  do  you  charge  all 

to   West    \"ir'_rini. 

The  Witness:    I  do  not  see  it  now,  but  we  have  it  without  doubt. 

Mr.  Harrison  ;     Yon  are  not  abb-  to  give  it  now.' 
The  Wil  \'o.  sir. 
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By  Mr.  McClintic : 

Q.  Did  you  make  any  examination  of  what  appears,  after  the 
State  of  West  Virginia  was  formed,  on  the  books  of  West  Virginia 
as  to  any  sales  made  by  the  State  of  Virginia  ;>£  its  stock  in  the 
Blue  Ridge  Road,  or  any  of  those  items? 

A.  Yes,  sir;  I  did. 

Q.  What,  if  you  know,  was  paid  the  State  of  Virginia  by  the 
Virginia  Central  or  the  Chesapeake  &  Ohio  Railroad  for  the  Blue 
Ridge  Road? 

Mr.  Anderson :  That  is  wholly  in  Virginia.  I  do  not  see  709 
what  it  has  to  do  with  this  inquiry. 

Mr.  McClintic :  It  has  a  good  deal  to  do  with  the  inquiry  on 
our  theory  of  the  Covington  &  Ohio  Railroad. 

The  Special  Master:  I  will  hear  it  de  bene.  Of  course  I  cannot' 
pass  upon  the  force  of  it  until  I  have  all  the  facts  before  me.  I 
will  let  it  go  in  de  bene. 

Mr.  Anderson :    We  merely  enter  an  objection  to  it  as  irrelevant. 

Mr.  McClintic  :  I  take  it  that  all  testimony  is  allowed  on  that 
theory.    We  have  not  objected  many  times  for  that  reason. 

The  Special  Master :     Yes. 

The  Witness :  The  present  State  of  Virginia  received  in  1870 
from  the  Blue  Ridge  Railroad,  $625,348.08  in  State  bonds  and 
accrued  interest  on  the  State  bonds. 

By  Mr.  McClintic : 

Q.    From  whom? 

A.  From  the  Chesapeake  &  Ohio  Railroad  Company. 

Q.  State,  if  you  know,  whether  the  State  of  A^irginia  was  relieved 
of  any  guarantees  on  bonds  of  the  Virginia  Central  Railroad  by  the 
Chesapeake  &  Ohio  Railroad  or  the  Virginia  Central  Railroad;  and, 
if  so,  please  state  the  amount? 

A.  The  State  of  Virginia  was  relieved  of  the  guarantee  of  bonds 
of  the  Virginia  Central  Railroad,  amounting  to  $100,000 ;  and  it  was 
relieved  by  the  Chesapeake  &  Ohio  Railroad  Company,  taking  up 
those  bonds. 

Q.    State,  if  you  know,  the  par  value  at  least  of  the  stock  of      710 
the  Virginia  Central  Railroad  Company  owned  by  the  State 
of  Virginia  on  the  1st  of  January  1861. 

Mr.  Anderson:    We  object  to  that.    He  does  not  know  the  value. 

Mr.  McClintic :    I  am  simply  asking  for  the  par  value. 

Mr.  Anderson:-  All  right,  if  it  is  the  par  value. 

A.  I  can't  state  what  the  par  value  was.  I  can  only  state  that  the 
State  of  Virginia  had  paid  up  to  the  1st  of  January,  1861, 
$1,927,382.57  for  stock  in  the  Virginia  Central  Railroad.     She  had 
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paid  thai    much  on   her  subscriptions  to  the  stuck  of  the   Virginia 
<  lentral  Railroad  (  ompany. 

<L>.   What,    if   anything,    did    the    Virginia    Central   Railroad    owe 
State  at  thai  time,  if  you  know.' 

A.  The  railroad  company  owed  the  state  .+00,000  that  had  been 
loaned. 

*t>.  Returning  to  Exhibit  Plaintiff  C-l.  and  referring  to  page  3, 
there   is  a   road   charged  as  the   Strasburg  and   Capon   Turnpike. 
explain,  if  you  know,  whether  that  road,  or  any  part  of  it,  is  in 
the  State  of  West  Virginia? 

A.  The  Strasburg  and  Capon  Turnpike  Company  was  incorporated 
in  the  year  1856.  The  route  of  the  road  was  from  Strasburg  in  the 
Shenendoah  County  and  the  presenl  Stale  of  Virginia,  to  some  point 
on  the  Winchester  and  Moorefield  Road,  at  or  near  Hoff's  gate. 
There  was  no  report  filed  by  that  company  which  gave  the  exad 
location  of  the  road.  To  gel  into  the  presenl  State  of  West 
Virginia  the  road  would  have  had  1"  have  gone  over  the  Great  711 
North  Mountain,  and  on  the  maps  which  we  had  access  to 
there  is  no  such  road  shown.  The  road  was  to  go  from  Strasburg  in 
shenendoah  County,  to  some  poinl  at  or  near  Hoff's  Gate  on  the 
Winchester  Road,  and  there  is  a  road  on  the  maps  which  I  con- 
sulted, running  from  Strasburg  to  this  Winchester  and  Moorefield 
Road,  which  would  make  this  road  entirely  in  the  present  State  of 
Virginia. 

The  Special  Master:    Ton  took  it  to  be  that  road: 

The  Witness:  Yes.  I  do  not  think  the  road  went  to  Capon, 
which  is  in  Hampshire  County,  and  the  present  State  of  West  Vir- 
ginia, because  the  road  to  Capon  from  the  Moorefield  and  Winchester 
Roi  d  "  as  buill  by  the  bitter  mad. 

By  Mr.  Harrison  : 

In  that  connection,  did  yon  examine  the  Board  of  Public  Works 
Report,  1857,  page  215? 

A.  I  made  no  particular  note  of  that.  I  made  no  note  of  in- 
formation gotten  from  thai   report. 

Q,   Yon  have  do  n lleetion  on  thai  subjeel 

A.     No,  sir. 

<L».  You  have  no  memoranda  showing  it? 

A.     No,  sir. 


By  Mr.  McClintic: 
Q,  (in  the  same  page,  Mr.  Scoville,  appears  the  Winchester  and 
nac   Railroad,  charging   Wesl    Virginia   $168,750   (referring  to 
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plaintiff's  Exhibit  C-l),  and  dividing  it  into  four  items.  Please 
explain  those  items  as  to  stock  or  loan  or  their  character  or       712 
nature. 

The  Special  Master :    Is  that  page  "3  at  the  bottom  of  the  page  ? 

Mr.  McClintic :    Yes,  sir. 

A.  The  first  three  items,  aggregating  $120,000  were  paid  by  the 
State  on  account  of  its  subscription  to  the  stock  oi:  the  Winchester 
and  Potomac  Eailroad  Company. 

The  item  of  $150,000  was  loaned  to  the  company. 

In  1846  the  Commonwealth  of  Virginia  passed  an  act  accepting 
in  lieu  of  dividends  on  stock  and  interest  on  the  loan,  an  annuity  of 
$5,000.  That  annuity  was  paid  in  every  year  up  to  and  including  the 
year  1860.  The  ledger  account,  which  carries  the  subscription  of 
$120,000,  to  the  stock,  was  closed  on  the  books  of  the  internal  im- 
provement fund  with  the  explanation  that  the  stock  had  been  sur- 
rendered for  the  annuity. 

After  1861,  I  think  in  1866,  ibe  State  ei  Virginia  passed  an  act 
agreeing  to  accept  stock  or  bonds  of  the  State  of  Virginia  in  settle- 
ment of  the  principal  of  that  annuity,  and  the  State  of  Virginia  did 
establish  the  principal  of  $83,333.33,  \vbich  was  the  principal  sum 
producing  $5,000  annually  at  six  per  cent;  the  State  accepted  State 
bonds  of  Virginia  for  the  $83,000  odd  as  prinicpal,  and  the  unpaid 
annuity  up  to  the  time  of  the  settlement,  amounting  in  all  to 
$118,000. 

Mr.  Anderson:     To  satisfy  the  State  bonds? 

The  Witness :    Yes. 

Mr.  Anderson :    That  is  bonds  of  the  old  State  ? 

The  Witness:    Bonds  of  the  old  State.  713 

By  Mr.  McClintic : 

Q.  Were  there  any  notes,  so  far  as  you  know,  given  to  the  State  of 
Virginia  for  that  loan,  or  how  was  it  evidenced  as  a  loan,  if  you 
remember  ? 

A.  The  only  evidence  that  I  have  seen  is  an  entry  of  it  on  the 
original  books  kept  by  the  second  auditor,  which  shows  the  money 
as  being  received.     Just  what  was  given  for  it  I  do  not  know. 

Q.  So,  the  State's  interest  in  that  consisted  of  $120,000  worth  of 
stock  and  $150,000  worth  of  loans? 

A.  Yes,  sir. 

Q.  And  it  was  settled,  as  you  say? 

A.  Yes,  sir. 

Q.  On  page  4,  1  find  the  item,  James  River  and  Kanawha  inter- 
est. Please  tell  the  court  what  you  know  about  an  item  there  of 
$100,000  charge,  called  bonds  to  Kanawha  Board,  in  1860? 

A.  Under  an  Act  passed  by  Virginia  on  March  23,  1860,  the  State 
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agreed  to  loan  to  the  James  River  and  Kanawha  Company  for  the 
use  of  the  Kanawha  Board,  which  had  been  established  to  carry 
on  the  improvements  of  the  Kanawha  River,  $200,000  in  State  bonds. 
1  did  not  find  thai  the  $200,000  or  $100,000,  as  shown  on  plaintiff's 
exhibit,  had  been  turned  over  to  the  James  River  and  Kanawha 
Company  prior  to  January  1st.  1861. 

Q.  How  much  did  you  find  had  been  turned  over,  if  any  sum.  to 
the  Kanawha  Hoard  .' 

A.  $60,000. 

Q.  Thai  was  bonds  of  the  State  of  Virginia  under  the  Act  714 
of  March  23,  1860? 

A.  Yes,  sir.  ;is  a  loan  to  the  James  River  and  Kanawha— 

By  the  Special  Master: 

Q.  What  date  was  the  .ftfO.000  of  bonds  turned  over? 

A.  I  haven'1  the  exad  date,  but  it  was  prior  to  January  1st.  1861. 

Q.   It  was  during  the  y  ;ar  L860? 

A.  During  the  year  1860. 

By  Mr.  McClintic: 

Q.  That  was  only  a  loan  to  the  James  River  and  Kanawha 
Company.  was  it  not .' 

A.  Only  a  loan. 

Q.  The  plaintiff  lias  i  liarged  under  that  head  something  over 
$300,000;  for  Kanawha  River,  $91,666.72;  extension  of  Kanawha 
Turnpike,  $87,285.36;  82  per  cent  Kanawha  turnpike,  $144,772.86; 
Gauley  Bridge.  $1,167.68.  Those  were,  if  payments  at  all.  only  pay- 
on  hK  by  tie'  Company,  were  they  not.  for  the  purpose  of  construc- 
1  ion   or  something? 

A.  Those  payments,  without  attempting  to  say  whether  tie' 
amounts  there  arc  correct  or  not,  were  on  account  of  the  improve- 
ments of  the  James  River  Canal  proposition  made  by  the  State,  im- 
em  nis  carried  on  by  the  State,  and  expenditures  made  by  the 
State.  But  under  an  act  passed  in  1832  the  State  surrendered  its 
interesl  in  the  improvements,  on  the  .lames  River  Canal  to  the  new- 
ly incorporated  James  River  and  Kanawha  Company  for  stoek  in 
thai  company.  So  that  these  payments  arc  noi  charges  againsl 
Wesl  Virginia  as  dired  expenditures,  hut  became  during  the 

>d    under   examination    investments   in    the   stock   of   Hie       715 
James  River  and  Kanawha  Company. 

Q.  By  the  State  of  Virginia  .' 

A.   By  tie-  State  of  Virginia. 

The  Special  Master:  First  they  were  investments,  and  after- 
v  ards  con  verted   into  sto 

Tile     Wit  !|rss  ;         Y  ,    v. 
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By  Mr.  McClintic : 

Q.  Were  these  particular  investments  made  before  1832 ;  were 
they  not  made  long  after  1832? 

A.  I  can't  say  as  to  that;  but  I  think  they  were  made  before 
1832.     They  expended  large  sums  before  1832. 

Q.  But  were  those  large  sums  expended  out  yonder  in  West 
Virginia  before  1832? 

A.  A  very  small  proportion  of  the  large  sums  were  expended  in 
West  Virginia. 

Q.  Before  1832.  was  anything  expended  in  West  Virginia  ? 

A.  Yes,  sir;  they  commenced. 

Q.  In  West  Virginia  ? 

A.  Yes,  they  commenced  on  the  Kanawha  Road  before  1832. 

Q.  Have  you  investigated  these  particular  charges  here  made  and 
just  read,  as  to  the  date  when  they  were  expended,  and  time,  and 
so  forth? 

A.  Yes,  sir ;  I  have. 

Q.  Have  you  the  working  papers  that  sIioav  them? 

A.  Yes,  sir;  I  have. 

Q.  Could  you   get  them  immediately   or  later?  716 

A.    (After   searching    among   papers.)    21    have   them    here. 

Q.  Please  state,  if  you  know,  when  those  sums  were  expended,  or 
such  of  them  as  were  expended,  as  far  as  your  papers  show? 

A.  I  cannot  testify  as  to  when  it  was  expended  without  further 
papers.    I  find  I  have  not  the  papers  here  which  give  the  dates. 

Q.  Sometime  later  I  wish  you  would  make  me  a  statement  to  that 
effect,  and  if  we  have  opportunity  we  will  show  it. 

Mr.  Harrison :  Do  you  know  when  the  Act  incorporating  the 
James  River  and  Kanawha  Company  became  operative  ?  It  was 
passed  in  1832.  was  it  not? 

The  AVitness :    It  became  operative  in  June,  1835. 

Mr.  Anderson:    That  is,  the  Company  was  organized  then? 

The  Witness :     Yes,  the  Company  was  organized  then. 

By  Mr.  McClintic  : 

Q.  On  page  11.  I  believe  it  is,  of  Plaintiff's  Exhibit  C-l  (De- 
fendant's Exhibit  G-l),  I  find  the  item  of  $2,500  in  1817,  charged 
on  the  Plaintiff's  Exhibit,  Morgan  County  road,  from  Bath  to  St. 
John's  River.  $2,500.     Do  you  know  anything  about  that? 

A.  That  money  was  loaned  to  the  trustees. 

The  Special  Master:    What  is  that  item? 

Mr.  McClintic:"  Page  11.  Exhibit  Plaintiff's  C-l:  Morgan  County 
road  from  Bath  to  St.  John's  River.  It  is  a  similar  loan  to  the 
town  of  Bath  .to  the  one  shown  in  our  Exhibit  G-l.  I  wanted  to 
prove  the  fact  by  Mr.  Scoville. 
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The  Witness:    The  money  was  loaned  to  the  trustees  of  the 
town  of  Bath,  and  had  nut  been  paid  back  into  the  Treasury       717 
of  the  State  prior  to  January  1st,  1861.  and  on  that  date  stood 
as  a  loan  againsl  the  trustees  of  the  town  of  Bath. 

Mr.  Harrison:  It  was  for  the  purpose  of  building  thai  road. 
was  it   not  .' 

The  Witness:  I  don'1  know  what  the  purpose  was.  I  know  it 
was  a  loan  to  the  trustees  of  the  town  of  Hath. 

Mr.  Harrison:    Did  not  the  record  disclose  any  purpose  at  all.' 

The  Speeial  Master:  What  page  is  that  found  on  in  your  exhibit 
G-l? 

Mr.  McClintic:  It  is  noted  on  page  2,  and  then  it  is  noted  some- 
where else  later  on. 

The  Special  Master:   Yes.  I  find  it. 

Mr.  McClintic:  Also  on  page  9.     Jt  is  noted  again  on  page  9. 

By  Mr.  McClintic: 

<t>.  On  page  11  of  Exhibit  C-l,  Louisa  Fork  of  the  Sandy  River 
Road,  $1,000.     Did  you  find  any  sueh  road  in  your  examination? 

A.  I  did  not  find  any  such  road  in  the  whole  State  of  Virginia. 
1  did  find  that  that   road  was  in  the  present  State  of  Kentucky. 

M  r.  I  larrison  :  How  did  you  find  that ;  what  source  of  information 
did  you  have  .' 

The  Witness:  I  don't  think  1  mean  the  present  State  of  Ken- 
tucky; I  would  like  to  withdraw  thai  answer  and  consult  the  papers 
here. 

Mr.  Anderson:  There  is  a  Louisa  Pork  and  a  Levisa  718 
Fork.    The  Levisa  Pork  is  in  Buchanan  County,  Virginia. 

Mr.  McClintic:  The  same  fork  depends  ;i  good  deal  <>n  map. 
Sometimes  it    is  •'Louisa.*'  and  sometimes  it   is  "Levisa." 

Mr.  Mollohan  :     When  was  that  made.' 

The  Witness:  The  appropriation  was  made  in  1823.  That  road 
runs  through  Buchanan,  K'ussell  and  Tazewell  Counties,  all  in  the 
presenl    State   of   Virginia,   being   in   the  southwestern   part   of  the 

State. 

Mr.  Harrison  :     What   is  the  terminal  p  >in1  .' 

The   Witness:     This  road   was  made  in   connection   with  a   road 

built  by  the  State  of  Kentucky,  and  the  entire  road,  including  what 
was  Iniilt  by  Kentucky  in  Virginia  was  intended  to  run  from  Mt. 
Sterling,  in  Kentucky,  by  way  of  Prestonburg,  in  the  direction  of 
Tazewell  Courl  House,  to  intersect  the  main  western  road  leading 
from  Richmond  to  Abingdon.  The  <  ommissioners  who  had  charge  of 
the  building  of  thai  road  were  directed  to  construd  the  road  from 
the  latter  point,  that   is  the  road  leading  from  Richmond  to  A.bing- 
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don,  thence  up  the  Louisa  Fork  of  the  Big  Sandy  River,  through  the 
most  practical  route,  through  the  rich  lands  of  the  Clinch  River. 

By  Mr.  Harrison : 

Q.  "What  act  was  that  ? 

A.  January  15,  1826. 

Q.  Have  you  got  the  page  of  the  act? 

A.  Yes,  sir;  page  81. 

By  Mr.  McClintic : 

Q.  On  page  19,  Mr.  Scoville,  I  find  charged  the  balance  of       719 
interest  on  bonds  of  the  City  of  Wheeling,  $15,115.64.  State, 
if  you  know,  whether  that  item  was  paid  to  the  State  of  Virginia, 
and  if  so  when? 

A.  That  item  was  paid  to  the  State  of  Virginia  in  the  year  1867, 
with  interest,  which  amounted  to  about  $6,000,  as  shown  by  the 
books  in  the  Auditor's  office,  the  auditor  of  public  accounts. 

(Informal  discussion  followed,  about  the  question  of  holding  a 
night  session,  at  the  conclusion  of  which,  at  5:40  o'clock  P.  M.,  a 
recess  was  taken  until  8  o'clock  P.  M.) 

783 


[Vol.  6.    May  7,  1909.    Direct  Examination  of  C.  E.  Scoville.] 

The  Special  Master :  Of  course  I  have  no  objection  to  proceeding 
in  this  way,  but  as  long  as  that  understanding  is  practically  entered 
into  I  think  you  will  make  more  satisfactory  progress  by  letting 
them  in  the  first  instance  undertake  to  weed  it  out.  "With  that  ex- 
ception are  you  through,  Brother  McClintic,  with  this  witness? 

Mr.  McClintic:  Just  one  moment.  (Continuing  after  consultation 
among  counsel.)  I  want  to  prove  in  some  form,  so  as  to  get  it  into  the 
record,  the  amount  of  tolls  or  dividends,  dividends,  I  should  say, 
paid  in  by  these  stock  companies  to  Virginia  prior  to  January  1, 
1861.  I  mean  all  the  road  companies,  the  navigation  companies,  the 
bridge  companies  and  things  that  paid  dividends. 

The  Special  Master :  Have  you  a  schedule  ? 

Mr.  McClintic:  I  haven't  it  prepared  in  such  a  way  as  to  put  it 
in  as  such. 

The  Special  Master :  Then  why  do  you  not  have  your  experts 
prepare  it  in  the  interim? 

Mr.  McClintic :  That  can  be  put  in,  then,  without  going  over  in 
detail  the  items  with  this  witness  ? 

The  Special  Master :  How  is  that  ? 

Mr.  McClintic :  I  say  I  can  have  the  experts,  Mr.  Dixcy  and  784 
Mr.  Scoville.  make  a  statement  of  that  by  roads  and  compa- 


4!»4  PABAGBAPH  III  OF  DECREE. 

s  -hewing:  the  companies  that  did  pay  dividends,  and  a  statement 
thai  all  others  «li<l  no1  pay  dividends.  There  are  only  a  few  that 
did  pay  dividends. 

Idle  Special  Master:  Of  course,  when  we  suspend,  we  shall  have 
spend  for  the  purpose  of  having  another  hearing,  because  there 
are  reports  that  have  to  be  made  by  these  experts.  Brother  Mc- 
Clintic,  you  may  have  prepared  your  statement,  and  ;is  soou  as  yon 
get  it  prepared  submit  it  to  the  other  side,  so  they  will  be  prepared 
to  criticise  it  if  they  have  occasion  to  do  so. 

Mr.  McClintic:  I  do  not  now  think  of  anything  that  I  want  to  ask 
at  this  time.  There  are  some  things  we  will  have  to  go  into  when 
we  gel   this  in. 

.Mr.  Spooner:  I  would  like  to  put  one  or  two  questions  upon  a 
matter  concerning  which  you  testified.  1  would  like  a  little  fuller 
information  referring  to  These  corporations,  to  the  construction  of 
turnpikes,  ami  bridges,  and  the  like,  navigation  companies,  and  all 
that.  I  understood  you  to  say  that  in  no  case—]  mean  those  that 
are  set  forth  in  these  schedules  -did  Virginia  subscribe  for  more 
than  three-fifths  of  the  capital  stock,  ami  in  sonic  cases  two-fifths, 
and  in  other  cases  two-fifths. 

The  Special  Master:  And  in  some  cases  one-fifth. 

Mi-.  Spooner:  Some  caves  one-fifth. 

The  Witness:    I  do  not  think  1  made  that  statement. 

The  Special  Master:    Mr.   Dixcy  made  that   statement. 

785 
By  Mr.  Spooner : 

Q.  Well,  two-fifths  or  three-fifths.  Did  you  Testify,  of  did  I  in- 
correctly understand  you,  that  in  no  instance  did  the  StaTe  of  Vir- 
ginia own  all  of  The  outstanding  stock  in  any  of  those  corporations  .' 

A.  I  do  not  recall  any  instance  where  The  State  of  Virginia  did 
own  the  entire  outstanding  capital  stock. 

Q  Where  the  State  , .wned  two-fifths,  were  there  majority  stock- 
holders owning  the  other  i!n -fifths.' 

A.      Thel'e     Wefe. 

Q.  And  where  The  State  owned  three-fifths.  There  were  minority 
stockholders  owning  the  other  two-fifths? 

A.  There  were 

<L>  Did  you  testify,  or  did  you  mean  to  In-  understood  as  testifying, 
that  Virginia,  in  either  case,  made  no  payments  upon  The  stock 
riptions  until  the  other  stockholders  had  made  payments  mm 
Their  stock  subscript  ions  .' 

A.    I  intended  to  convey  just  that  impression. 

'.I    Was  thai  by  statutory   pr< 

A.  It  ••.  .1  I  was  provided  in  the  A<-is  making  the  appropriations. 
It   was  (he  general  ride  and  custom 
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By  the  Special  Master: 

Q.  That  is,  the  payments  were  made  upon  call  upon  all  the  stock- 
holders? 

A.  Yes,  sir. 

Q.  The  State  paying  in  the  same  proportion  that  the  private  stock- 
holders paid  ? 

A.  Yes,  sir. 

Q.  And  Virginia  did  not  pay  until  the  private  stockholders  had 
paid;  is  that  what  you  stated? 

Mr.  Conrad :  No,  he  did  not  state  that.    He  is  not  a  lawyer,       786 
and  he  misunderstands  it.     As  the  Master  suggests,  it  was  sim- 
ply a  call. 

Mr.  Spooner :  I  understand — 

Mr.  Conrad :  I  know  you  understand,  but  he  will  do  himself  an 
injustice. 

The  Special  Master :  The  question  now  is,  whether  the  payment  of 
the  private  subscribers  was  antecedent  to  the  payment  by  the  State. 

The  Witness :  If  the  payments  were  made  according  to  law,  they 
were  not  antecedent.  They  were  pari  passu  with  the  private  sub- 
scriptions. 

Cross    Examination. 

By  Mr.  Conrad : 

Q.  You  have  been  examined  upon  this  Auditor's  report  of  Auditor 
Crane.  We  will  offer  it  in  evidence  at  the  proper  time.  Now.  as 
you  have  been  examined  on  it,  I  want  to  ask  you  what  you  found 
in  the  course  of  your  examination,  what  you  found  out  about  this 
report  of  Auditor  Crane,  made  November  25,  1862. 

Mr.  Harrison.  What  auditor? 

Mr.  Conrad  :  Auditor  of  Public  Accounts  of  the  restored  Govern- 
ment of  Virginia. 

Mr.  Mollohan :  The  State  of  Virginia.     There  is  no  restored  in  it. 

Mr.  Conrad :  I  will  read  this.     (Reading)  : 

"It  has  about  $400,000  worth  of  stock  in  the  Northwestern  bank 
at  Wheeling  standing  in  the  name  of  the  Commonwealth,  part 
in  the  name  of  the  Board  of  Public  Works,  and  part  in  the  787 
name  of  the  Literary  Fund.  The  State  has  $50,000  of  stock  or 
loans  in  the  name  of  the  Literary  Fund  in  the  bank  at  Fairmont,  and 
from  $50,000  to  $70,000  in  the  Exchange  bank  at  Weston,  making 
about  $500,000  in  all.  She  is  also  a  stockholder  in  the  improvements 
of  the  Kanawha  River,  how  much  the  Auditor  does  not  know.  The 
State  is  the  owner  of  several  important  turnpike  roads  in  the  north- 
western part  of  the  State,  and  is  a  stockholder  in  many  other  turn- 
pike  and  bridge   companies.      The   power   to    control   and   use   the 
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stock  before  and  pending  the  settlement  with  the  old  State:  !Some 
legislation,  therefore,  upon  the  subject  will  be  necessary." 

Did  you" have  occasion  to  look  into  this  item  of  $500,000  made 

up  of  these  stocks  referred  to  in  this  report  .' 
A.  Yes.  sir;  that  has  been  covered. 
Q.  You  have  covered  il  with  the  amount  of  $500,000? 
The  Special  Master:  Covered  in  what.' 
The  Witness:  In  the  testimony  that  1  have  given  this  evening. 

l>y  Mr.  ( lonrad : 

Q.  To  this  amount   of  $500,000? 

A.  As  to  the  Northwestern  Bank.  $450,000  par  value,  all  of  which 
is  not  paid  in  cash.     As  to  the  Fairmont  Bank,  $50,000  paid  in  cash. 

Q.  I  am  referring  to  what  the  auditor  says — 

Mr.  McClintic:  That  is  the  auditor  of  Virginia  reporting  to 
Virginia,  is  it  not?  788 

Mr.  Conrad:  To  gratify  you,  I  will  assent  to  that  statement. 

By  .Mi-.  ( lonrad  : 

Q.  I  ask  you  if  you  have  any  further  explanation  to  make  of  that. 

The  Special  Master:  Does  Hie  testimony  you  have  given  in  con- 
nection with  that  cover  all  you  have  to  say  about  that? 

A.   Yes.  sir. 

Air.  Conrad:  We  will  at  the  proper  time  ask  to  offer  this  report 
in  evidence.     That  is  all  I  have  to  ask  you.  sir. 

(The  witness  under  examination,  Mr.  Scoville,  was  accordingly 
excused  from  the    witness  stand.) 

Mr.  Conrad:  There  is  another  statement  contained  in  another 
auditor's  report,  which,  if  the  Court  -will  permit  me.  as  it  is  very 

brief.  I  would  like  to  read.     This  is  a  very  noble  aspiration. 

(Reading)  : 

"If.  however,  we  succeed  in  making  ;i  new  State,  new  expenses 
will  be  necessary." 

All  this  will   be  necessary!  789 

"When  all  *his  has  been  completed  and  the  vri\  line  put   down. 

He'   ■•ili/.r,  of   the    new   state   will    be   one   o  I'  the    llftppiesl    people    Upon 

lie    Globe.     No  large  State  debl   to  pay:  no  oppressor's  hand  upon 
them:  the  tree  of  liberty  in  shade  them;  the  Hag  of  the  Union  to 
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cheer  them,  and  the  providence  of  God  to  bless.     Who  would  not 
rejoice  to  dwell  in  such  a  state?" 
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MR.  CLIFFORD  E.  SCOVILLE 

resumed  the  stand  for  further  direct  examination. 

By  Mr.  McClintic : 

Q.  Mr.  Scoville,  please  tell  the  court  about  the  two  items  for 
Gauley  Bridge,  charged  one  under  the  James  River  and  the  other 
a  direct  charge  to  Gauley  Bridge  in  Defendant's  Exhibit  C-l,  as  to 
whether  or  no  those  were  both  James  River  expenditures  or  not. 
and  whether  or  not  the  State  got  stock  for  it. 

A.  The  first  item  is  on  page  4  of  Plaintiff's  Exhibit  C-l.       735 
under  James  River  &  Kanawha  interests.     The  item  reads 
"Gauley  Bridge.  $1,167.68."     I  have  not  been  able  to  find  where 
Mr.  Potter  obtained  that  figure,  but  I  presume  it  came  from  the 
analysis  of  some  account  in  the  James  River  expenditures. 

Mr.  Mollohan :  Did  you  find  the  date  ? 

A.  Mr.  Potter  gives  a  reference  here — "J.  R.  Journal,"  meaning 
James  River  Journal,  "B  page  464."  but  that  item  does  not  show 
on  page  464  as  an  item  in  itself. 

Mr.  Harrison  :  I  will  say  to  the  witness,  in  explanation,  that  that 
reference  was  not  intended  to  include  Gauley  Bridge.  It  applies 
to  the  items  above  Gauley  Bridge,  and  you  were  misled  by  it.  It  is 
a  typographical  error. 

The  Witness :  It  is  bracketed  all  the  way  down. 

Mr.  Harrison :  Yes ;  it  is  bracketed  all  the  way  down,  but  the 
bracket  ought  to  have  stopped  before  it  included  the  Gauley  Bridge 
item. 

The  Witness :  The  second  charge  on  account  of  the  Gauley  Bridge 
is  on  page  8  of  the  Plaintiff's  Exhibit  C-l.  and  amounts  to  $1,419.45. 
The  third  item  extended  into  the  total  column  from  the  bottom. 
That  amount  was  extended  under  an  act  passed  in  1837.  and  was 
paid  to  Joseph  Blair  and  William  Shields.  The  date  of  the  act  is 
March  6.  1837,  page  291,  and  is  for  the  balance  due  for  construction 
of  bridge  over  Gauley  River.  That  is  not  a  direct  charge  against 
West  Virginia,  but  is  an  additional  amount  paid  on  account  of  James 
River  improvements,  for  which  the  State  received  stock  under  an 
act  passed  in  1832. 

Mr.  Harrison  :  You  mean  it  was  a  stock  subscription  and  736 
not  a  direct  expenditure? 

The    Witness:  Yes.  sir;  practically  that. 
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By   the   Special    .Master: 

Q.  The  money  was  paid  to  these  two  men  of  whom  you  speak. 
\vh<>  did  tin-  work  on  the  bridge? 

A.   Yes,  sir. 

<t>.    Bu1   for  the  disbursement  the  State  received  stork: 

A.   Yes.  sir. 

Mr.  Spooner:  But  was  it  a  stoek  subscription? 

A.  Not  primarily.  It  was  a  pari  of  the  -lames  River  improvements 
built  by  tlie  State,  but  all  of  those  improvements  were  turned  over 
to  the  . lames  River  &  Kanawha  Company  for  stock  in  that  company. 
So  in  thai  way  it  becomes  a  pari  of  the  cost  of  the  stock  which  was 
received   by  the   State. 

By  Mr.  MeClintic: 

<c>.  Ah.  Scoville,  there  was  charged  on  page  13  the  Northwestern 
Bank  of  Wheeling,  $450,000.     Please  explain  to  the  court — 

The  Special  Master:  Is  that  the  same  hank  to  which  this  certifi- 
cate relates  which  you  have  just   put  in.' 

Mr.  MeClintic  :  Yes.  sir. 

By  Mr.  MeClintic: 

Q.  Please  explain  to  the  court  how  much  of  that  sum  of  $450,000 
was  paid  in  money  by  the  State. 

A.  Of  the  total  stork,  amounting  in  par  value  to  $450,000,  there 
was  paid  in  cash  by  tin-  State  $425,091.33.  The  balance  due  on  the 
Slate  total  subscription,  amounting  to  $450,000,  was  paid  by  divi- 
dends on  the  stock'  which  had  been  subscribed  for  by  the  State,  which 
accrued  before  the  subscription  was  fully  paid  for.  and  from 
those  dividends,  which  amounted  to  exactly  $33,000,  there  7:!7 
was  a  deduction  of  an  interest  charge  against  the  State,  which 
left  the  net  amount   left  them  on   dividends  $24,908.67. 

The  Special  Master:  Which  made  up  the  balance  of  the  $450,000? 

The   Wit  ness  :   Yes.  sir. 

By  Mr.  MeClintic: 

Q.  State  to  the  court  how  many  branches  that  hank  had.  if  you 
know,  and  where  they  were  situated  .' 

A.  The  Northwestern  Bank  of  Virginia  was  authorized  to  estab- 
lish a  greal  many  branches  thai  it  never  did  establish.  Prom  re 
ports  which  can  he  I'ound  in  the  documents  of  the  House  of  Dele- 
gates "I'  Virginia,  we  found  thai  the  following  branches  were  act- 
ually established:  One  at  Wellsburg,  one  a1  Parkersburg,  and  one 
at    Jefferson ville.    in    Tazewell    county,    in    the    present    State   of   Yir- 

I  ;a. 
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Q.  State  next  the  sale  of  a  part  of  the  stock  of  the  Northwestern 
Bank  prior  to  January  1,  1861. 

A.  In  the  year  1857  the  Commonwealth  sold  1,082  shares  of  North- 
western Bank  stock  for  $113,671.42,  and  turned  the  proceeds  of  that 
sale  over  to  the  Sinking  Fund.  That  transaction  is  shown  in  the 
hooks  of  the  Commonwealth — the  original  books. 

Q.  State  what  other  stock,  if  any,  the  State  of  Virginia  accpiired 
in  that  Bank,  and  how? 

A.  We  referred,  first,  to  stock  in  that  Northwestern  Bank,  amount- 
ing to  a  par  value  of  $454,000.     That  is  the  total  amount  of  stock 
which  the  State  of  Virginia  purchased  in  that  bank.    $400,000 
of  that  was  purchased  through  what  was  known  as  the  Com-       738 
monwealth    or    General    Fund,    and    $50,000    was    purchased 
through  the  Literary  Fund. 

Q.  Was  there  any  bonus  stock  given  to  the  State  in  that  bank? 

A.  Yes,  sir. 

Mr.  Conrad :  I  wish  you  would  explain  what  you  mean  by  bonus 
stock. 

Mr.  McClintic  :  It  is  a  franchise  stock.  Both  Mr.  Potter  and  Mr. 
Dixcy  explained  it. 

Mr.  Spooner :  Do  you  mean  payment  for  the  franchise? 

Mr.  McClintic:  Yes:  the  franchise  tax  you  might  say,  as  I  under- 
stand it. 

Mr.  Conrad :  Do  you  mean  it  was  stock  in  addition  to  the  entire 
stock  of  the  corporation? 

Mr.  McClintic :  The  State  exacted  from  the  corporation  so  many 
shares  of  stock  for  nothing. 

Mr.  Conrad :  Of  its  authorized  capital  stock,  the  State  required 
that  so  much  should  be  turned  back  to  it  for  the  stock. 

The  Special  Master:  That  is.  in  addition  to  the  stock  subscribed 
and  paid  for? 

Mr.  McClintic :  Yes,  sir. 

The  Special  Master :  So  that  in  a  sense  the  State  would  have 
stock  on  its  hands  without  having  rendered  any  compensation  there- 
for except  as  it  was  credited  to  the  franchise  and  the  price  of  the 
franchise  of  the  bank. 

By  Mr.  McClintic  : 

Q.  How  many  shares  of  stock  were  there  in  this  case  ? 

A.  There  were  326  shares,  of  the  par  value  of  $100  each.  739 
amounting  to  $32,600. 

By  Mr.  Conrad : 

Q.  Do  you  find  it  called  bonus  stock  in- any  Act  of  Assembly? 
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A.  Yes,  sir;  I  am  quite  sure  it  was  invariably  referred  to  as  bonus 
stock. 

Q.  In  the  Acts  of  Assembly? 

A.  Yes,  sir:  I  am  positive  of  that  fact. 

By  .Mr.  McClintic: 

Q.  On  page  2  of  plaintiff's  exhibit  C-l,  and  on  page  :!  of  defend- 
ant's exhibit  C-l.  is  the  Northwestern  Turnpike  Road.  You  made 
,i  thorough  examination  of  those  books  yourself.  I  believe? 

A.  I  did  :  yes.  sir. 

Q.  Please  explain  the  facts  in  relation  to  that  charge,  stating 
how  much  money  was  paid,  how  you  arrived  at  it.  and  the  tolls 
ami  other  questions  connected  with  it. 

A.  The  Northwestern  Turnpike  Road  was  built  entirely  by  the 
State,  and  separate  construction  books  were  kept  of  the  expenditures. 
From  those  books  we  analyzed  the  various  accounts  of  the  expen- 
ditures, and  applied  as  far  as  possible  all  expenditures  which  could 
be  applied  directly  to  cither  the  present  State  of  Virginia  or  "West 
Virginia,  and  items  which  the  books  did  not  clearly  record  the  locali- 
ties on.  we  divided  on  a  mileage  basis,  and  on  that  plan  we  arrived 
at  a  charge  against  West  Virginia  of  $573,994.39,  and  that  amount 
includes  tolls  and  I  think  small  amounts  of  other  income. 

<t>.   What  page  of  defendant's  exhibit  C-l  do  you  find  that  .'       740 

A.   Page  3.  It  includes  tolls  and  other  income  amounting  to 
^ll'l. 670.39.  the  total  amount  of  which  went  back  into  the  road,  was 
expended  on  the  road. 

Q.  Have  you  given  credit  to  West  Virginia  for  her  mileage  pro- 
portion of  those  tolls? 

A.  Yes,  sir. 

Q.  On  exhibit  F-l  ? 

A.  Yes.  sir. 

Q.    Please  look  at  page  4  of  the  same  exhibit.  C-l.  of  the  defendant. 

By    Mr.    !  larrison  : 

<t>.  Before  you  do  thai,  if  ii  does  not  interrupt  yon.  I  would  like 
to  ask  him  a  question,  to  explain  it  a  little  more  fully.  Von  have 
included  in  thai   charge  tolls  and  other  charges,  you  say  ' 

A.   Tolls  and  oilier  income. 

Q.   I  should  have  said  other  receipts,  amounting  to  $173,000? 

A.   Yes.  sir. 

<c>.  Now.  can  yon  state  without  any  special  delay  whether  the 
corresponding  exhibil  filed  by  Hie  plaintiff  and  prepared  by  Mr. 
Potter   includes  lolls  and   those  other  items  of  credit   you  speak  of" 

A     I  cannol  stale.  Mr.  Harrison,  but  if  1  am  qo1  mistaken,  it  has 
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been  testified  by   Mr.   Potter   that   the   tolls   were   not   taken   into 
account  either  way. 

Q.  He  shows  a  charge  against  West  Virginia  under  that 
item  of  $426,053,  as  against  $573,994.39,  and  T  simply  wanted       741 
to  develop  the  fact  that  the  difference  is  accounted  for  by  the 
fact  that  Mr.  Potter  took  no  account  of  tolls  and  the  other  credits 
that  have  been  included  there. 

A.  That    does    account    very   largely   for    the    difference.      The 
difference  between  Mr.  Potter's  statement  and  our  statement  on 
that  road  is  $153,920.22;  but  on  our  defendant's  exhibit  F-l,  we 
take  credit  for  $171,194.10  for  a  proportionate  toll  on  a  mileage 
basis,  so  that  the  difference  after  allowing  for  those  tolls  is  $2,726.12. 

Q.  Eliminating  the  tolls,  then,  the  only  difference  between  yourself 
and  Mr.  Potter  is  some  two  thousand  and  odd  dollars  ? 

A.  Yes,  sir. 

Q.  Which  you  spoke  of,  which  is  classified  under  the  head  of  other 
credits,  or  at  least  described  by  you  among  other  credits. 

By  Mr.  McClintic : 

Q.  In  the  $151,000  you  included  both  the  tolls  and  the  other  cred- 
its? 

A.  Oh,  yes. 

The  Special  Master :  So  that  there  is  really  a  discrepancy  of  a 
little  over  $2,000? 

Mr.  McClintic:  Yes. 

The  Special  Master:  That  is  one  of  the  matters  they  will  have 
to  reconcile. 

By  Mr.  Harrison  : 

Q.  You  say  the  tolls  coming  in  from  the  operation  of  the 
road  were  extended  along  with  any  other  operating  fund  for       742 
_  the  maintenance  of  the  road? 

A.  And  other  purposes ;  expended  on  the  road ;  yes,  sir. 

Mr.  Harrison :  That  is  all  I  want  to  ask. 

The  Special  Master:  I  suppose  they  were  expended  for  mainte- 
nance and  operating  expenses,  were  they  not? 

Mr.  Harrison  :  I  take  it  they  were. 

By  the  Special  Master  : 

Q.  Did  I  understand  they  were  for  new  construction  or  simply 
operating  and  maintenance  expenses?  What  is  the  fact  about  that. 
Mr.  Scoville? 

A.  They  were  for  both.  In  other  words,  I  don't  think  it  would 
be  possible  to  say  just  how  those  tolls  "were  applied,  what  was  the 
exact  application  of  that  money.-  but  it  went  back  into  the  road. 
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and  at  the  time  it  did  go  back,  they  were  under  construction  ex- 
penses as  well  as  operating  expenses. 

Q.   At  the  time  it  went  back,  they  were  constructing  the  road  then" 

A.   Yes,  sir. 

Q.  They  were  constructing  additional  road? 

A.  Oh,  yes;  and  they  were  also  operating  a  part  of  it. 

Mr.  IVlcClintic:  The  road  was  several  hundred  miles  Long,  your 
I  [onor. 

The  Special  Master:  Yes;  1  did  not  know  what  the  fact  might 
he.     1  do  not  know  that  it  is  of  any  significance,  anyway. 

743 
By   Mr.   Harrison  : 

Q.  You  say  i!  would  he  impossible  for  you  to  tell  for  just  what 
purposes  the  money  derived  as  tolls  was  applied? 

A.    1  don't  think  it  would  be  possible. 

By  Mr.   MeClintic: 

C^.  On  page  4,  the  Staunton  &  Parkershurg  Road.  Please  ex- 
plain in  a  general  way  about  that.  That  is  defendant's  exhibit  C-l, 
page  4. 

A.  The  Staunton  &  Parkershurg  Road  was  also  built  wholly  by 
the  State,  and  construction  books  were  kept,  in  which  the  expenses 
on  account  of  that  road  were  recorded  and  the  accounts  appearing 
in  those  hooks  were  closely  and  carefully  analyzed  and  treated  ex- 
actly the  same  as  the  Northwestern  Turnpike  accounts  were  treated. 

The  Special  Master:  The  Northwestern  Turnpike  Road  was  also 
built  wholly  by  the  Stale  .' 

A.   Yes,  sir. 

By  Mr.  MeClintic: 
Q.  Have  you  there,  Mr.  Scoville,  plaintiff's  exhibit  D-l? 

A.   Yes,  sir. 

Mr.  Harrison:   I  would  like  to  ask   Mi1.  Scoville  a  question.      Righl 
there,   it*  Mr.   MeClintic  will  allow  me? 
Mr.  MeClintic  :    ( lertainly. 

By  Mr.  I  [arrison  : 

Q.  You  show  as  a  charge  against  West  Virginia  under  the  Staun- 
ton &  Parkershurg  Road  item.  $288,807.56,  do  you  not  .' 

A.   Yes.  sir.  74:;' -j 

<,).  Turning  to  the  plaintiff's  corresponding  exhibil  dealing 
with  that  item,  on  page  3,  plaintiff's  exhibil  C-l,  tin'  amounl  charged 
againsi   West  Virginia  is  shown  to  be  $284,232.64? 

A.    Yes.  sir. 

Q.  Or  within  aboul  $4,000  of  the  amounl  shown  by  you.' 
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A.  Yes,  sir ;  but  in  connection  with  that'  Staunton  &  Parkersburg 
charge  on  our  exhibit,  we  also  take  credit  on  our  exhibit  F-l,  which 
covers  receipts  for  $18,952.90  for  West  Virginia's  proportion  of 
•tolls  on  a  mileage  basis;  so  that  after  applying  that,  it  makes  the 
difference  considerably  larger. 

By  the  Special  Master : 

Q.  It  makes  your  sum  smaller  instead  of  larger? 

A.  Yes,  sir. 

Q.  That  is.  if  you  struck  a  balance? 

A.  Yes.  sir. 

By  Mr.  Harrison : 

Q.  Taking  a  credit  for  tolls  ? 

A.  Yes.  sir. 

Q.  Were  the  tolls  handled  in  that  case  as  they  were  in  the  North- 
western Turnpike  Company  case? 

A.  Just  exactly  the  same. 

The  Special  Master :  The  money  went  on  to  the  road  for  its  main- 
tenance and  operation  and  construction? 

A.  Yes.  sir. 

Mr.  Spooner :  It  was  self-supporting  to  that  extent. 
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[The  Special  Master]  : 

The  next  is  Paragraph  3  (reading  from  the  decree)  : 

''All  expenditures  made  by  the  Commonwealth  of  Virginia  within 
the  territory  now  constituting  the  State  of  West  Virginia  since  any 
part  of  the  debt  Avas  contracted." 

Mr.  Anderson  :  I  now  submit  this  exhibit,  marked  C-l. 

(The  exhibit  referred  to  was  filed  with  the  stenographer,  and 
marked  "Plaintiff's  Revised  Exhibit  C-l.) 

Mr.  Harrison  :  AVe  submit  what  we  call  Plaintiff's  Revised  Ex- 
hibit C-l. 

The  Special  Master:  I  am  not  at  all  particular  about  the  lan- 
guage, but  I  think  we  had  better  have  consistent  language  through- 
out.    I  am  willing  to  call  them  all  revised  schedules  or  substitute 
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schedules.    My  own  notion  was  that  we  might  substitute  these 

for  the  others,  but  if  you  prefer  the  other  method,  Brother       8o7 

Harrison,  very  well. 

Mr.  Harrison:  No,  not  at  all — 

The  Spc-ial  Master:  The  Plaintiffs  submit  Plaintiff's  Substitute 
Schedule  C-l.  I  will  say  that  of  course  when  we  come  to  make  up 
this  reeord  there  will  not  be  any  oeeasion  for  showing  that  several 
schedules  in  reference  to  the  same  subject  have  been  submitted. 
There  is  no  oeeasion  for  the  reeord  disclosing  how  we  reach  the 
agreement,  where  we  do  agree.  This  is  the  Plaintiff's  Substitute 
Schedule  C-l.  Now.  am  1  to  understand  that  the  computations  ap- 
pearing on  that  schedule  as  to  amount  are  agreed  to  by  Virginia 
and  West  Virginia? 

Mr.  McClintic:  I  understand  not. 

Mr.  Carlisle:  There  is  a  statement  there  which  shows.  1  think — 

Mr.  Harrison  :  Substitute  Schedule  C-l  that  you  hold  in  your  hand 
shows  in  complete  detail  the  points  of  disagreement,  both  as  to 
amounts  and  as  to  classification. 

Mr.  Carlisle:  And  as  to  everything  else  except  what  is  enumerated 
as  disagreement,  there  is  an  agreement. 

Mr.  Harrison:  1  would  not  make  it  as  broad  as  that. 

The  Special  Master:  Let  us  make  it  just  as  it  is.  We  will  not 
have  anything  the  result  of  inadvertence  or  misunderstanding  if 
we  can  help  it. 

Mr.  Dixcy :  There  are  some  adjustments  yet  that  have  not  been 
entirely  agreed  to.    There  are  some  differences  in  figures  that  appear 
when   Ave   go  to   check  up  the  statements.     T  think  the  differences 
'■.in    be  reconciled,  but  as  I  understand   it.  they  are  not  yet 
all  reconciled.  838 

The  Special  Master:  Then,  why  do  we  not  have  these  recon- 
ciled before  we  agree  on  it?    If  it  is  probable  that  the  experts  on 
both  sides  will  later,  at  some  time,  be  able  to  submit  to  us  a  complete 
schedule  of  agreement  under  this  paragraph,  would  it  not  seem  to 
you,  Mr.  Carlisle,  thai  we  had  better  suspend  this  until  then? 

Mr.   Carlisle  :    Yes.   sir. 

The  Special    Master:    HOW  dues  thai    strike  you.  Brother  Anderson  .' 

Mr.  Anderson:  Our  information  was  that  there  was  an  agreement 
as  to  amounts.  Of  course  there  is  not  an  agreement  as  to  the  clas- 
sification— 

Mr.   Dixcy:      I   think   it   could  be  adjusted   in  a   Few  hours. 

The  Special  .Master:  Very  well.  Then,  suppose  we  suspend  on 
this  \'<>r  the  present  in  the  hope  that  the  experts  may  be  aide  to  agree 
on  the  items  ? 

Mr.  Harrison:  We  were  no1  aware  of  any  disagreement  ourselves. 

The  Sp.ci;d  Master:   Well,  1  will  ask  Mr.  Dixcy  and  Mr.  Potter  to 
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get  together  at  the  intermission  and  see  if  they  can  reconcile  that, 
and  if  they  cannot  during  that  time,  we  will  see  if  further  time  will 
be  needed. 


The  Special  Master:  We  now  come  to  Plaintiff's  Revised       874 
Exhibit  C-l. 

Mr.  Harrison :  That  is  suspended.    That  is  still  open. 

The  Special  Master :  You  have  not  any  evidence,  so  far  as       875 
you  know,  if  the  experts  agree  on  the  figures,  that  you  wish 
to  put  in ;  you  have  not  any  additional  evidence  ? 

Mr.  Harrison  :  Xo,  sir. 
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Mr.  Anderson :  C-l  we  had  better  put  in  first.  I  reckon.  That 
has  been  modified  somewhat.  AVe  wish  to  substitute  this  for  the  one 
filed.     We  will  withdraw  the  other  and  put  this  in  (indicating). 

Mr.  McClintic :  "We  do  not  want  any  withdrawals. 

The  Special  Master:  Xo ;  they  are  all  in.  Plaintiff's  Substitute 
C-2.  Am  I  correct  in  my  understanding  that  all  the  computations 
that  appear  on  this  schedule  are  agreed  to  as  being  correct  in  amount 
(referring  to  Substitute  Exhibit  C-l). 

Mr.  Dixcy :  Xot  all  the  computations,  because  that  includes  966 
certain  amounts  which  the  plaintiffs  charged  to  "West  Virginia. 

The  Special  Master  :  What  I  want  to  know  is  this :  whether  the 
items  are  correctly  stated  as  to  amounts. 

Mr.  Dixcy:  As  to  the  totals,  yes;  not  that  proportion  chargeable 
to  West  Virginia. 

Mr.  Carlisle:  You  agree  upon  the  aggregates,  but  you  do  not 
agree  upon  the  proportions. 

Mr.  Dixcy :  That  is  it. 

The  Special  Master :  What  are  the  items  as  to  which  you  disagree 
about  the  proportions? 

Mr.  Dixcy :  There  are  a  great  number.  They  are  all  in  this 
schedule  and  marked  here   (indicating). 

Mr.  Anderson:  What  schedules? 

Mr.  Dixcy :  This  is  C.  All  the  items  that  are  marked  in  this  last 
column,  defendant's  Exhibit  G-l,  and  there  are  a  great  number  of 
them;  there  are  138  items  on  the  schedule.  I  believe  we  agree  as 
to  this  amount  in  the  total  column.  There  is  no  agreement'  as  to 
the  amounts  in  the  right  hand  column  marked  "amounts  chargeable 
to  West  Virginia." 

Mr.  Harrison:  You  do  agree  upon  the  percentage? 
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Mr.  Dixcy:  On  the  percentage  of  the  property  in  West  Virginia; 
not  the  percentage  as  a  charge. 

.Mr.  Anderson:  You  objed  to  the  classification. 

Mr.  Dixcy:   Wed I  agree  aboul  thai  a1  all,  as  to  amounts,  because 

we  have  not  verified  it. 

The  Special    Master:  This  is  under   Paragraph  3,   page  4.       967 
Le1  me  take  one  item.    Bere  is  the  total,  under  the  No.  1.  Abbs 
Valley  and   Tug   Road.     This  schedule  shows  the  part   of  the  im- 
provemenl  in  Wes1  Virginia  to  be  90.1  per  cent.    Now.  whal  I  want 
to  know  is  whether  that  percentage  is  agreed  upon. 

Mr.  Dixcy:  We  agree  to  Unit  item  in  its  entirety,  because  thai  is 
on  our  Exhibit  (1-1.  It  is  only  those  thai  are  on  our  Exhibil  <i  that 
we  do  noi  agree  to. 

The  Special  .Master:  The  third  item.  Berkeley  &  Bampshire  turn- 
pike, part  of  improvement  in  West  Virginia,  42.96  per  cent.  Js  thai 
percentage  agreed  upon  .' 

Mr.  Dixcy  :  Yes,  sir. 

The  Special  Master:  The  total  there  is  $16,572.  Is  that  agreed 
upon  .' 

Mr.    Dixcy  :    Yes.  sir. 

The  Special  Master:  Then  comes  the  amount  chargeable  to  West 
Virginia,  $15,322.47.     Is  that  agreed  upon.' 

Mr  Dixcy:  No,  sir.     We  do  not  agree  on  that. 

Mr.  Harrison:   In  what   respect  do  you  not  agree? 

Mr.  Dixcy:  We  do  not  agree  that  there  is  a  charge  there  of  any 
amount.    That  still  has  to  be  determined. 

Mr.  Harrison:    That  is  not   for  the  accountants  to  determine. 

The  Special  Master:  Le1  me  find  out  righl  here  where  we  are. 
Four  contention  is  that  it  is  not  chargeable  at  all.  hut  if  chargeable, 
would  it  not  he  92.46  per  .•cut.  of  that  amount  .' 

Mr.    Dixcy:      I    don't  know:   it    depends  on   what    basis  the 
charge  is  made  upon.     Is  is  true  that  92.46  per  cent,  of  that       968 
property  in  mileage  lies  in   Wesl    Virginia;  but   whether  thai 
would  be  ;i   proper  charge  or  noi    1   would  noi   say. 

The  Special  Master:    Thai  is  for  me  to  say. 

.Mr.  McClintic:  And  if  yon  charge  to  us  that  sum.  what  is  the 
stock  worth;  thai  is  the  question  for  you  to  decide. 

The  Special  Master:  Yon  must  all  bear  in  mind  that  when  I  come 
t>>  p;iss  upon  tins  I  shall  pass  upon  il  as  it  appears  in  the  record. 
When  I  take  this  item  here  to  illustrate,  the  total.  $16,572,  you  agree 
upon  thai,  ami  then  il  is  said  that  thai  percentage  of  that  item  is  in 
West  Virginia.  Well,  if  |  charge  ii  on  the  basis  of  percentage,  1 
will  charge  Wesl  Virginia  with  $15,322.  I  do  noi  say  now.  of  course. 
what  I  would  do.  Bu1  I  understand  thai  yon  agree  on  those  figures. 
I'.nl  you  do  noi  agree  thai  i1  is  chargeable  on  thai  basis. 
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Mr.  Dixcy  :  We  agree  that  that  percentage  of  the  physical  mile- 
age is  in  West  Virginia. 

The  Special  Master :  Then  the  cpiestion  comes  up  whether  that 
is  a  proper  way  to  estimate  that  charge. 

Mr.  Carlisle  :  In  the  bill  of  Virginia  against  West  Virginia  and 
in  this  ease  there  is  a  charge  that  West  Virginia  received  from  the 
State  of  Virginia  under  the  Acts  of  1863  certain  stocks,  and  a  claim 
is  made  for  stocks  that  are  worth  millions  of  dollars.  They  also 
claim  in  that  bill  that  West  Virginia  is  chargeable  for  all  the  money 
that  was  expended  in  paying  for  those  stocks. 

The  Special  Master :  I  understand  your  position  is  that  that  is  a 
duplicate  charge  ? 

Mr.  McClintic  :    And  your  Honor  has  to  decide  under  which       969 
one  of  these  charges  these  things  have  to  be  met.     The  ac- 
countants cannot  settle  that  question. 

Mr.  Harrison  :    That  is  what  I  said. 

Mr.  Anderson :  We  do  not  propose  to  anticipate  the  argument, 
but  my  friend  entirely  misstates  the  fact  about  it. 

The  Special  Master:  But  you  are  not  embarrassed  by  that;  that 
will  not  affect  you  at  all. 

Mr.  Carlisle:  I  did  not  make  any  argument:  I  just  stated  the 
situation. 

The  Special  Master :  I  am  glad  to  have  counsel  make  any  sug- 
gestions: but  there  is  not  a  single  thing  that  counsel  states,  a  single 
suggestion,  that  will  have  the  slighest  weight  with  me  in  reaching 
my  conclusions.  I  am  going  to  wait  for  the  argument  before  I 
begin  to  make  up  my  mind  at  all.  Of  course.  I  do  not  mean  to  say 
that  I  do  not  like  to  have  suggestions  from  counsel;  but  anything 
that  is  said  now  will  not  influence  me  one  way  or  the  other  in  making 
up  my  mind. 

Mr.  Anderson  :  I  want  to  say  that  they  either  have  to  stand  on  the 
Wheeling  ordinance,  or  not  stand  on  it. 

Mr.  Carlisle :  So  do  you. 

The  Special  Master  :  You  are  both  either  on  or  off. 

Mr.  Anderson :  Under  the  Wheeling  ordinance  West  Virginia  is 
to  be  charged  with  all  the  expenses  made  in  the  territory  constitut- 
ing the  new  State. 

The  Special  Master  :  The  only  thing  I  am  interested  in  now  is  this. 
In  the  first  place,  to  get  this  schedule  so  I  will  know  what  it 
means.  There  are  some  of  these  items  as  to  which  Mr.  Potter  970 
claimed  a  certain  sum  was  expended  in  West  Virginia  on  the 
basis  of  a  certain  mileage,  and  Mr.  Dixcy  claimed  another  sum  on 
the  basis  of  another  mileage.  If  they  have  reconciled  the  thing  so 
that  they  agree  on  their  mileage  and  total  amounts,  and  agree  on 
the  percentage  that  would  follow,  that  is  all  I  want  to  know. 
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Mr.  Harrison  :    That  is  true. 

The  Special  Master:  Now,  what  weight  J  will  give  to  that  is  au- 
nt her  question. 

Mr.  McClintie:  It  is  a  small  matter,  but  referring  to  item  16  on 
the  next  page — 

The  Special  Master:  Just  a  moment.  Do  you  get  the  significance 
of  my  suggestion? 

Mr.  Carlisle  :  Certainly. 

Mr.  Mc<  lintic  :  We  do  not  agree  to  that  seventeen  per  cent,  there, 
in  item  16,  Mountain  Lake  and  Sulphur  Springs  turnpike. 

The  Special  Master:  Let  me  make  inquiry  right  now.  Here  are 
under  the  first  heading  22  items.  Am  f  correct  in  my  understanding 
thai  tlif  amounts  stated  in  the  column  under  the  heading.  ''Part  of 
improvements  in  West  Virginia,"  are  agreed  upon  by  both  sides  as 
being  accurately  stated  : 

Mr.  McClintie:  Except  item  16. 

The  Special  Master:  Except  item  16.  Am  1  correct  in  understand- 
ing that  in  Plaintiff's  Revised  Exhibit  C-l,  or  substitute  Exhibit  C-l, 
«ui  pages  4.  5  and  6,  including  22  items,  that  the  parties  are  in  agree- 
ment on  all  of  the  sums  appearing  in  the  column,  "part  of  improve- 
ment in  West  Virginia,"  except  item  Xo.  16.  Do  I  state  that 
correctly?     Mark  that  down  in  the  record.  971 

Mr.  Potter:  Do  you  want  to  summarize  the  first  division  of 
ili is  .'    If  you  do,  on  page  8  is  the  total. 

The  Special  Master:  I  guess  I  am  right  where  I  want  to  be.  I 
will  get  your  suggestions  as  I  go  along.  I  am  going  to  clean  this 
schedule  up  in  its  logical  order,  and  when  we  agree  to  anything  we 
will  settle  that.     Am  I  staling  that  right? 

.Mr.   McClintie:  As  I  understand  it  you  agree  on  column  1 — 

Mr.  Anderson:  I  haven't  got  it  before  me. 

The  Special  Master:  Just  answer  my  questions.  Do  the  parties 
agree  on  all  the  claims  mentioned  in  the  column  headed,  "Part  of 
improvemenl  in  West  Virginia,"  except  as  to  item  16? 

Mr.  M<-(  'lintic  :     I  think  so. 

Mr.  Harrison:  Del  us  see  what  the  disagreement  is  about  that. 

The  Special  Master:  I  will  attend  to  that.  You  cannot  make  any 
progress  unless  you  proceed  logically. 

Mr,  McClintie:  Now,  lake  the  nexl  claim. 

Mr.  Harrison:  16,  you  say,  is  not  agreed  on? 

The  Special  Master:  One  moment.  Do  the  parties  agree  on  the 
sum  stated  in  the  column  marked  "Pari  of  the  improvement  in  West 
Virginia,"  wiili  the  exception  of  item  16? 

M  p,  Mc(  Ilintic  :   I  understand  so,  yes. 

The  Special  Master:  Very  well.     Mark  that  down,  thai  the 
pa  plies  do  so  a  gree.  ^"2 
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Mr.  Conley :  We  are  not  agreeing  that  we  owe  it. 

•  The  Special  Master :  No,  that  is  not  implied  at  all. 
Mr.  Conley :  But  the  record  does  not  show  that. 
The  Special  Master:  Have  the  record  show  that  the  Master  in- 
quires whether  they  agree  on  the  amounts  stated. 

Mr.  Conley :  How  easy  it  would  be  for  the  Court,  not  understand- 
ing what  is  going  on  here,  to  understand  from  the  record  that  we 
agree  that  that  is  a  proper  charge. 

The  Special  Master :  Well,  let  me  state  it  in  the  record  again,  that 
there  is  no  agreement  that  has  yet  been  made,  or  intended  to  be 
made,  that  will  be  intended  to  bind  or  will  bind — and  this  is  the 
fourth  or  fifth  time  I  have  stated  this — either  party  as  to  their  clas- 
sification or  as  to  whether  they  are  or  are  not  a  proper  subject  of 
credit.  The  agreement  only  goes  so  far  as  to  fix  the  amount.  A 
record  might  be  so  construed  that  there  would  be  some  misunder- 
standing, and  you  are  perfectly  right,  Mr.  Attorney  General,  to 
have  it  distinctly  understood  that  no  agreement  that  has  been  made 
or  that  will  be  made  in  connection  with  any  of  these  items  in  any 
of  these  schedules  binds  either  party  as  to  their  classification,  or 
as  to  whether  they  are  or  are  not  a  proper  subject  of  credit.  That 
will  be  distinctly  understood,  and  I  think  is  now  clear  upon  the 
record. 

Mr.  Conley :  You  stated  that  broadly  on  yesterday ;  that  was  my 
understanding  also,  but  I  wanted  it  to  appear  so  clearly  on  the 
record  that  there  would  not  possibly  be  any  doubt  about  it. 

Mr.  Anderson :  That  was  stated  a  half  a  dozen  times. 

The  Special  Master :  Well,  it  does  not  hurt  to  have  it  stated  973 
again.    Now,  as  to  item  16. 

Mr.  McClintic :  I  took  the  deposition  of  a  witness  on  that  ques- 
tion, and  we  claim  it  should  be  16-2/3  per  cent,  instead  of  17.39 
per  cent. 

Mr.  Harrison :  Do  you  not  agree,  Mr.  Dixcy,  with  Mr.  Potter  on 
that? 

Mr.  Dixcy:  No,  sir. 

The  Special  Master:  It  is  either  17.39  or — what  is  the  other  figure? 

Mr.  McClintic  :  It  is  either  17.39  or  16-2/3  per  cent. 

The  Special  Master:  There  is  a  difference,  then,  of  about  one  per 
cent.    Do  you  want  to  waste  any  time  on  that  ? 

Mr.  Anderson :  No. 

Mr.  McClintic :  It  is  merely  a  matter  of  proof  by  my  witness.  I 
can  prove  that  by  my  witness. 

The  Special  Master:  Well,  shall  I  put  in  16-2/3  instead  of  17.39? 

Mr.  Harrison  :  We  have  been  acceding  and  conceding — ■ 

The  Special  Master:  Yon  do  not  have- .to  accede  to  anything.  The 
question  is.  will  Virginia  agree  to  that  being  16-2/3? 
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Mr.  Anderson:  Yes,  sir;  we  will. 

The  Special  Master:  Let  that  go  into  the  record  that  way,  then. 

Mr.  Anderson:  That  would  be  less  than  ^48. 

The  Special  Master:     On  page  6  I  notice,  "Revised  figures.       974 
June  30,  1!M>!».  construction  charged  to  West  Virginia,  page  5, 
$465,732.11,"  and  other  pages  there,  there  being  six  totals  in  all. 

Mr.  Dixey  :  That  all  relates  hack,  if  yon  will  look  at  the  preceding 
page,  to  the  Northwestern  turnpike. 

The  Special  Master:  The  computations  are  agreed  to,  are  they  .' 

Mr.  Dixcy:   As  I  understand  it.  they  are.  yes,  sir. 

The  Special  Master:  Now,  take  up  page  7.  Do  those  summaries 
also  result  from  the  previous  computations? 

Mr.  Dixcy  :  Yes.  sir. 

The  Special  .Master:  Then  they  are  agreed  to.  Now.  let  us  take 
up  page  8. 

Mr.  Harrison:  That  is  part  of  what  you  have  already  been  con- 
sidering. 

The  Special  Master:  Page  8  is.' 

Mr.  I  larrison  :  Yes. 

The  Special  Master:  Some  of  the  items  already  considered? 

Mr.   Harrison:     No,  that  is  a   continuation. 

The  Special  Master:  Very  well.  Let  me  take  those.  Beginning 
on  page  8,  and  running  to  15 — 

Mr.  Mc(  Imtic:  Page  8  ends  the  first  division. 

The  Special  Master:  Oh.  yes.  Xow.  page  8.  those  are  the  figures, 
the  computations,  appearing  in  the  three  columns.  "Part  of  im- 
provement in  West  Virginia.''  the  total,  and  "Amount  chargeable 
to  West  Virginia  ;"  and  the  amounts  agreed  upon  as  correctly  stated. 

Mr.   Anderson:  There  is  a  change  in  the  total,  but  that  is 
made  in  another  place.  975 

The  Special   Master:   Where  there  is  an  error  in  computa- 
tion, thai  can  be  fixed.    Are  those  amounts  agreed  upon? 

M  r.  Dixcy  :   Yes.  sir. 

The  Special  Master:  They  are  agreed  upon,  and  let  it  be  so 
marked  in  the  record.  Now,  beginning  a1  page  9  and  running  to 
page  15,  the  amounts  bf  various  items  that  appear  on  those  pages; 
are  the  amounts  of  the  various  items  as  appearing  on  those  pages 
agreed  to  ' 

Mr.  Dixcy:  8  to  15,  inclusive,  all  with  the  exception  of  the  last 
item,  marked  112  Trans-Alleghany   Lunatic  Asylum,  are  agreed  to. 

The  Special  Master:   Where  is  the  ilem? 

Mr.   I)i\e\:  112,  the  last  item,  Trans-Alleghany  Lunatic  Asylum. 

The  Special  Master:  We  can  take  care  of  that.  All  of  the  items 
on  page  9  i"  page  15,  under  the  column  of  "Amounl  chargeable  to 
Wevi  Virginia."  it  is  agreed  thai  the  amounts  are  correctly  stated: 
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the  parties  still  agree.  Now,  as  to  112,  Trans-Alleghany  Lunatic 
Asylum,  $125,000,  is  it  or  uot  agreed  that  that  is  the  correct  amount, 
without  respect  to  whether  it  is  chargeable  or  not  ? 

Mr.  Carlisle  :  There  is  $27,000  difference  there. 

The  Special  Master:  There  is  $27,000  difference  there.  What 
gives  rise  to  that  difference? 

Mr.  Dixcy :  The  $27,000  that  was  returned  from  the  Lunatic  Asy- 
lum to  the  State. 

The  Special  Master :  Am  I  to  understand  that  you  agree       976 
that  in  the  first  instance  there  was  $125,000  appropriated  for 
that  purpose? 

Mr.  Dixcy :  Yes.  sir. 

The  Special  Master :  And  was  it  turned  over  to  the  Lunatic  Asy- 
lum Fund  ? 

Mr.  Dixcy :  Yes,  sir. 

The  Special  Master :  Then  afterwards,  your  contention  is  that 
that  was  returned  to  the  State  ? 

Mr.  Dixcy :  Yes,  sir. 

The  Special  Master :  And  therefore  the  $125,000  should  be  stated 
as  minus  $27,000? 

Mr.  Dixcy :  Yes,  sir. 

The  Special  Master :  What  do  you  say  to  that.  Mr.  Attorney 
General  ? 

Mr.  Anderson :  Our  friends  are  mistaken  as  to  the  facts.  The 
facts  are  these.  The  $27,000  was  paid  to  the  Northwestern  Lunatic 
Asylum  and  turned  over  to  the  Board  of  Directors.  A  military  raid 
was  made  from  Wheeling  and  that  was  taken  from  the  Northwestern 
Lunatic  Asylum.  They  were  afraid  the  Confederates  would  get 
hold  of  it,  and  so  that  money  was  taken  to  Wheeling,  and  every 
dollar  of  it  was  expended  on  the  Northwestern  Lunatic  Asylum  in 
West  Virginia. 

The  Special  Master :  What  do  you  say  to  that,  Brother  McClin- 
tic? 

Mr.  McClintie  :  That  is  absolutely  wrong.  The  money  was  paid 
into  the  treasury  in  the  summer  of  1861  and  spent  by  the  restored 
Government  of  Virginia  for  the  purposes  of  government,  spent  by 
Virginia,  by  the  State  of  Virginia. 

The  Special  Master :     Is  not  this  the  item  as  to  which  you  pro- 
duced some  books  here  at  the  last  hearing  showing  the  $27,000 
accounted  for  in  some  way?  977 

Mr.  McClintie :  Yes. 

The  Special  Master :  Well,  is  there  anybody  that  can  supplement 
that  in  any  Avay? 

Mr.  Harrison:  Yes,  sir.  The  books  show  that  that  money  was 
put  back  into  the  treasury  of  the  Lunatic  Asylum. 
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The  Special  Master:  If  that  is  so.  the  hooks  will  show  it.  Have 
you  any  evidence  in  addition  to  the  books.  Brother  McClintic? 

Mr.  McClintic:  No,  sir. 

The  Special  Master:  Have  you  any  evidence,  any  testimony. 
Unit  her  Harrison,  that  you  can  submit  to  me,  in  addition  to  the 
books  already  in  .' 

Mi-.  Harrison:     That  hook  is  in. 

The  Special  Master:  Well,  have  either  of  you  anything  supple- 
mental to  that? 

Mr.  Harrison  :  No.  sir. 

Mr.  McClintic:     No.  sir. 

The  Special  Master:  Then  there  is  no  reason  why  these  two  ex- 
perts cannot  say  to  me  what  the  books  show.  You  stated  $125,000 
on  the  assumption  that  all  went  in,  and  they  undertake  to  account 
for  it  in  this  way.  Now.  what  I  want  these  experts  to  do  is  to  get 
together  and  show  mo  what  the  books  show  as  to  this  item.  If  they 
cannot  get  together,  I  will  get  an  expert  of  my  own  to  dig  it  out. 
It  is  not  worth  while  to  discuss  that  any  longer.  Now.  what  about 
this  last,  this  page  16,  Literary  Fund  Disbursements? 

Mr.  McClintic:  That  is  a  schedule  of  a  total  that  is  already  978 
in. 

The  Special  Master:  Are  those  amounts  correctly  stated?  I  un- 
derstand that  that  is  agreed  upon. 

Mr.  McClintic:  Yes.  sir. 


[Vol.  7.     July  2,  1909.     Relating  to  Winchester  and  Potomac  R.  R.] 

The  Special  Master:     Defendant's  Kevisecl  Exhibit  C-l. 

Mr.  Carlisle:  This  is  page  8,  left-hand  column.  I  will  simply 
state  we  do  not  agree  to  that,  of  course.  It  is  not  part  of  the  account. 
The  item  of  the  Winchester  &  Potomac  Railroad,  I  have  item  No. 
25.    Mr.  Potter  has  inserted  this  on  his  account: 

"Excluded  by  defendants  because  it  is  stated  that  the  loan  of 
$150,000"— 

The  Specia]  Master:  Excuse  me;  the  statement  that  Mr.  Potter 
makes  as  to  the  reasons  as  given  by  the  defendant  is  all  well  enough 
Erom  his  point  of  view,  but  il  does  not  foreclose  the  defendant. 

Mr.  Carlisle :  Eere  js  another  statemenl   (reading) : 

'I    lie    Sen, 1|(|     .\l|(lilo|-     piM'Slled    J)     COIIl'Se    ill     dealing    \V  i  t  ll    tllCSC     tWO 

items  "0  his  book  not  contemplated  in  the  ad  authorizing  the  an- 
nuity, the  resull  of  which  made  il  appear  that  the  State  had  sur- 
rendered $270,000  for  $83,333.33.    The  State  intended  to  post- 


PARAGRAPH  III  OF  DECREE.  513 

pone  the  collection  of  the  loan  of  $150,000  while  and  only  so  998 
long  as  the  annuity  was  promptly  paid  by  the  company,  and  no 
reference  is  made  in  the  act  as  to  the  disposition  of  the  stock 
amounting  to  $120,000." 

The  Special  Master :  As  to  those  items.  I  shall  reach  a  conclusion 
that  is  predicated  on  the  evidence  in  the  case.  Mr.  Potter's  conclu- 
sion will  not  have  the  slightest  effect  on  the  Master  at  all.  There 
is  no  particular  harm  in  his  stating  what  his  contention  is,  and 
whether  Mr.  Potter's  conclusions  are  correct  or  not  depends  on 
what  the  acts  of  the  Legislature  and  the  record  evidence  in  this  case 
shows;  and  while  the  Master  has  not  any  objection  to  the  suggestion 
of  Mr.  Potter,  it  will  weigh  nothing  with  the  Master  in  reaching 
his  conclusions.    I  will  hear  you  all  on  that  before  I  make  my  finding. 


In  the  Supreme  Court  of  the  United  States 
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Page   1 


,   h  pr0portion  of  <he  Ordinary  Expenses  of  the  Government  of  Virginia  since  any  of  said  Debt  was  Contracted  as  was  Properly  Assignable  to  the 
Counties  which  were  Created  into  the  State  of  West  Virginia  on  the  Basis  of  the  Average  Total  Population  of  Virginia  With  and  Without 

Slaves,  as  shown  by  the  Census  of  the  United  States. 

Pabagbaph  IV  of  Decree. 
Ordinary  Expenses  of  the  Government  from  March  19th,  1823,  to  December  31st,  1860,  Inclusive. 

Plaintiff    ' $37,794,211.18 

Defendant    18,207,684.29 


Difference     $19,586,526.89 

This  difference  is  composed  of  the  following  items,  all  of  which  are  agreed  to  by  the  parties  to  be  correct  as  to  amount,  but  nothing  contained  herein 
shall  be  construed  as  an  admission  as  to  the  propriety  of  including  or  excluding  any  disputed  items: 


i   Tobacco  Receipts   (1)    $ 

2  Constitutional  Conventions 

3  Slaves  transported  and  executed 

i   Boundary  Lines   

5  Maps  ( Common weatlh)  $16,628.04 

Maps  (  Board  of  Public  Works) 11,446.48 


6  Deaf,  Dumb  and  Blind  Institution  1845-1860,  New  Build- 

ings, etc.     (See  pages  5-7  for  details) 

7  International   Exchanges    

8  Overpayment  of  Treasury  Notes 

B    Printing  Treasury  Notes 

10  Loss  account  of  Counterfeit  Money 

11  Virginia  Military   Institute,   New  Buildings,  etc.     (See 

pages  8-9  for  details) 

12  University  of  Virginia,  Repairs  and   Improvements  to 

Buildings  and  Water  Supply  (See  page  10  for  details)  . 
Improvements,  Public  Square  (See  page  11  for  details) . 
Improvements,  Capitol  Square  (See  page  12  for  details) 

Fugitive  Slave  Expense  $      701.00 

Reward,  Additional   1,500.00 


13 


353,123.96 
258,906.28 
311,16S.35 

16,704.78 


28,074.52 

80,661.94 

2,836.19 

50.00 

375.74 

190.00 

151,000.00 

25,000.00 

1,456.91 

12,278.47 


2.201.0C 


Carried  forward $  1,244,028.14 


(1)  Deducted  from  ordinary  expenses  by  defendant. 


Brought  forward   $  1,244,028.14 


Penitentiary  Lot,  New  Hospital  Building,  etc.  (See 
page  13  for  details) 

Calling  out  Militia  at  Wheeling  in  1836 

Medical  College  of  Virginia,  Additions  and  Improve- 
ments to  Buildings,  etc.  (See  page  14  for  details) 

Attorney  General's  Fees,  prosecuting  Selden,  Withers 
&  Company   

Eastern  and  Western  Asylums  (See  pages  15-22  for  de- 
tails) : 

New  Buildings,  etc $336,845.56 

Support 7,450.01 


20 

21 
22 
23 
24 


Gun  House  at  Alexandria   

Cannon  House,  Surry  County   

Gun  House  for  Richmond  Artillery 

Sundry    B.    P.    W.    Expenses 

Interest: 

Interest  on  Public  Debt   $18,324,044.50 

Interest  on  Treasury  Notes 133,527.34 

Interest  on  Temporary  Loans 107,844.57 

Interest  on  Old  Military  Debt  of  1814  and 

prior    9,331.43 

18 


13,947.48 
1,099.00 


25,000.00 
500.00 


344,295.57 

900.00 

110.00 

1,079.09 

36,728.50 


$20,242,435.62 


655.908.73 


Less — Amount  of  payments  to  School  Commissioners  ad- 
mitted by  Defendant  in  Exhibit  D-l,  under  Par- 
agraph IV  for   

But  charged  by  Plaintiff  as  $830,865.37  (being  pay- 
ments into  West  Virginia  Counties)  in  Exhibit 
C-l,  under  Paragraph  III. 


Net  Difference   $19,586,526.89 


Certified  Correct: 

ARTHUR   G.   POTTER. 

PRICE,  WATERHOUSE  &   COMPANY, 

For  the  Plaintiff. 
CLIFFORD  E.  SCOVILLE, 

THOMAS  BIRD  DIXCY. 

For  the  Defendant. 
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THE  DIVISION  OK  THE  ORDINARY  EXPENSES  OF  GOVERNMENT   IS   MADE   BY  THE   PARTIES  TO  THIS  CAUSE   AS   FOLLOWS: 


D-1 
Page  2 


,  <    Total  Population"   including  slaves  is  construed   to  mean  the  average  for  each  decade  determined  by  averaging  the  census  at  the  beginning  and  at  the  end  of  that  decade.     The  average  total   population  so 
f     (i  determines  the  proportion  in  which  the  Total  Ordinary  Expense  for  that  decade  is  to  be  charged  to  the  two  States.     (See  page  3  for  details.) 
d  the  percentages  are  as  follows: 


Between  March  Kith,  1823  and  1830 

and  1840 

1840  and  1850 

1850  and  1860 


Virginia    (estimated)     996,340 

1,024,871 

1,067,304 

1,169,489 


85.9789% 
$3.6218% 
80.20459! 

77.5014% 


West  Virginia   L6 

20 

263,425 

339,501 


14.0211% 

m;.::tn2'; 

22.4986% 


ri    Ordlnarj  Expenses  of  Government  divided  by  Decades  on  the  above  percentages: 

i:,lh,  1823-September  30th,  1830,     Total $  3,367,513.89 

October  1st,  1830-September  30th,  1840, 
October  1st,  1840-September  30th,  1850, 
October    1st,  1860-December  31st,  1860, 


Total 5,344,600.21 

Total 8,700,443.93 

Total 20,381,653.15 


Virginia, 
Virginia, 
Virginia, 
Virginia, 


Total $37,794,211.18 


$  2,895,351.40 

4,469,250.90 

6,978,147.55 

15,796,066.53 

$30,138,816.38 


85.9789% 
83.6218% 
80.2045% 
77.5014% 


West  Virginia, 
West  Virginia, 
West  Virginia, 
West  Virginia, 


472,162.49 
876,349.31 

1,722,296.38 
4,585,586.62 

7,655,394.80 


14.0211% 

16.3782% 
19.7955% 
22.4986% 


"The  Average  Total  Population"  excluding  slave*  Is  teated  in  the  same  manner  as  above  producing  the  following: 
a  and  the  percentages  are  as  follovs: 

Between  March   L9th,  1823  and  1830                                   Virginia    (estimated)     559,399 

1830  and  1840                                             "                                 583,579 

1840  and  1850                                                "                                   626,041 

1850  and    L860                                                  "                                     707,228 


79.3334% 
76.1625% 
71.9611% 
6S.S438% 


West  Virginia I  15,725 

L8:  6  " 

243,931 

320,065 


20.6666% 
23.8375% 
28.0389% 
31.15629! 


ii  Ordlnarj   Expenses  of  Government  divided  by  Deca<fcs  on  the  above  percentages: 


March    19th,  1823-September  30th,  1830, 

1st,  L830  September  30th,  1840, 

October    1st,  1840-September  30th,  1850, 

Octobi      Isl  1850  December  31st,  I860, 


Total $  3,367,513.89 

Total 5.344,600.21 

Total 8,700,443.93 

Total 20,381,653.15 


Virginia, 
Virginia, 
Virginia, 
Virginia, 


Total $37,794,211.18 


$  2,671,503.26 

4,070,581.13 

6,260,935.10 

14,031,504.53 

$27,034,584.08 


79.3334% 
76.1625% 
71.9611% 
68.8438% 


West  Virginia,     $      695,950.63 


West  Virginia, 
West  Virginia, 
West  Virginia, 


1,274,019.08 
2,439,508.77 
6,350,148.62 

$10,759,627.10 


20.0666% 
23.8375% 
28  0389% 
31.1562% 


Total  charge  UWesl  Virginia  on  basis  of  Average  Total  Population  including  slaves 
Total  charge  tqwesl  Virginia  on  basis  of  Average  Total  Population  excluding  slaves  . 


.$  7,655,394.80 


.$10,759,627.10 


Certified  Correct: 

ARTHUR  G.  POTTER. 


PRICE.  WATERHOUSE  &  CO.. 

For  the  Plaintiff. 


Dttandanl  agrees  thai  the  above  calculations  are  correctly  mie  but  objects  both  to  the  method  adopted  and  to  the  division  so  arrived  at  as  well  as  the  amount  to  be  divided. 


Certified  Correct: 

CLIFFORD  E.  SCOVILLE. 


THOMAS  BIRD  DIXCY, 

For  the  Defendant. 
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i'laintiff's  method  ok  arriving  at  percentages 

Total  Populatiob  [kol kg  Slaves. 

Virginia.  West  Virginia. 

928,658 
,034,481 


TO  DIVIDE  ORDINARY  EXPENSES  OF  GOVERNMENT. 
Total  Population  Excluding  Slaves. 
Virginia. 


D-1 
Page  3 


106,928 


29,642 
928,568 


968,200 
1,084,481 

2)1,992.681 

996,840     86.97899! 

1,084  181 
I  016,280 

1 ,741 

[,024  871      R3.G21R9! 

I  016,260 

I  i  i'i  348 

"i  •  134  801 

1.067.804     8(1  20459 


"'■'  338.978 
1  109. 489     77  B01  lr; 


2)079, ooi 
339,501 


136,808 
176,924 

1  is  034 
176.924 

1  i.iilTi'; 
16.3782?! 
19.7955<J? 

1820 
1830 

10  years' 
Increase 

1022/3652  of 
Increase 
Add— 1820 

1823 
1830 

1830 
1840 

1840 

1850 

1850 
I860 

518,529 
582,397 

536,402 
582,397 

40,116 

63,868 

11,226 
136,808 

17,873 
518.529 

2)324,958 
1627479 

ITC.HL'I 

224,537 

2)1.118.799 
559,399 

582,397 
584.761 

79.3334% 

■i  101  u.i 
2007731 

'.'!  537 
302.313 

2)1.167.158 
583.579 

584.761 
667.320 

76.1625% 

2)526.850 

263.425 

302.313 

376.688 

2)1.252,081 
626,041 
667.320 
747.136 

71.9611% 

}2.4986<!J 


2)1,414,456 

7077228     68.8438% 


West  Virginia. 
121,689 
159,251 


10,511 
121,689 


132,200 
159.251 


2)291,451 
145. 725~~ 


1597251 
206.049 

2)365,300 

182.650 

206,049 

281,813 

2)487.862 
243.9317 


20.6666% 


23.8375% 


281.813 

35S.317 

2)640, 130 
'320.065 
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MOT! 
"The  Average  Total  Population  of  Virginia,  with  and  without  Slaves,  as  shown  by  the  census  of  the  United  States"  is  construed  to  mean  the  average 
of  the  five  censuses  from  1820  to  1860  both  inclusive;  and  the  proportion  of  the  total  ordinary  expenses  of  Virginia  for  the  period  from  March 
19th,  1823,  to  December  31st,  1860,  chargeable  to  West  Virginia  on  the  above  basis,  is  determined  by  dividing  the  said  total  Ordinary  Expenses  on 
Hie  ratio  which  the  average  total  population  of  Virginia  with  and  without  slaves  bears  to  the  average  total  population  with  and  without  slaves  of 
those  counties  which  were  created  into  the  State  of  West  Virginia: 


I  irginia, 

Census  of  1820 
"  1830 
"  L840 
"  1850 
■'    1860 


Population  with  Slaves 


Total  5  censuses 
Average  5  censuses 


\\  '|    ./      1    ll  •11:1111. 

Census  of  L820 

•'  1830 

"  1840 

••       "  1850 

"  1860 


Population  with  Slaves 


Total  5  censuses 
Average  5  censuses 


928,558 

1,034.481 

1,015,260 

1,119,348 

1,219,630 

-,317,277 

1,063,455 

81.3718?! 

136,808 

L76.924 

224,537 

302,313 

376,688 

1,217,270 

243,454 

18.6282% 

Population   without   Slaves 


Population  without  Slaves 


518,529 
582,397 
584,761 
667,320 
747,136 


121,689 
159,251 
206,049 
281,813 
358,317 

1,127,119 
225,424 


73  33697c 


26.6631% 


The  proportion  ot  the  Ordinary  Expenses  of  the  government  of  Virginia  assignable  to  the  counties  which  were  created  into  the  State  of  West  Virginia 
on  the  basis  of  the  average  total  population  of  Virginia  as  shown  by  the  census  of  the  United  States: 

With  Slaves 18.6282%  of  $18,207,684.29  =  $3,391,763.84 

Without  Slaves 26.6631%  of  $18,207,684.29  =  $4,854,733.07 

( 


Certified  Correct: 

CLIFFORD  E.  SCOVILLE. 


THOMAS  BIRD  DIXCY, 

For  the  Defendant. 


Plaintiff  agrees  thai  the  above  calculations  are  correctly  made,  but  objects  both  to  the  method  adopted,  and  the  division  so  arrived  at.  as  well  as 
the  amount  to  be  divided. 

Certified  Correct: 

ARTHUR  G.  POTTER. 


PRICE.  WATERHOUSE  &  CO., 

For  the  Plaintiff. 
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No.  6. 
DEAF,  DUMB  AND  BLIND  INSTITUTE. 


D-l 

Page  5 


This  Institute  was  established  under  an  Act  of  March 
31st,  1S3S',  page  32,  Chapter  19,  authorizing  an  ap- 
propriation out  of  the  revenue  of  the  Literary  Fund, 
for  an  amount  not  exceeding  $20,000,  for  purpose 
of  procuring  a  site  or  sites  and  erecting  necessary 
buildings,  etc. 

Payments  were  made  as  follows: 

Year     1S39    $10,000.00 

1841   5,000.00 

1842    2,500.00 

1843 2,500.00 


$20,000.00 


An  Act  of  March  20th,  1841,  page  37,  Chapter  14,  au- 
thorized the  payment  of  $6,250  for  purchase  of  fur- 
niture, musical  instruments,  books,  etc.,  apparatus, 
and  other  articles,  required  for  the  outfit  of  the  In- 
stitution. Payment  was  made  in  1841  in  two 
amounts— viz:     $1,562.50   and   $4,687.50.      Total 6,250.00 

An  Act  of  January  23rd,  1845,  page  13,  Chapter  9,  au- 
thorized an  appropriation  of  $25,000  for  completion 
of  the  buildings  of  the  Institution,  provided  that  the 
aforesaid  appropriation  should  be  so  expended  as  to 
fully  complete  the  said  buildings  in  such  mode  and 
style  as  such  appropriations  would  warrant. 
Payments  were  made  as  follows: 

Year     1S45    $  4,166.66 

1846 4,166.66 

1846    4166.66 

1847    4.166.66 

1847   4,166.66 

1848 488.66 

21,321.96 

An  Act  of  March  20th,  1847,  page  230,  Chapter  272,  au- 
thorized    a    payment    of     $5,998.98    to    William     C. 

Adams,  or  his  legal  representative,  being  an  allow- 
ance on  account  of  work  done,  materials  furnished, 
etc.,  in  erection  of  buildings. 

Payment  was  made  in  1847 5,998.9S 

An  Act  of  February  24th,  1846,  page  20,  Chapter  18,  au- 
thorized a  payment  of  $5,000  for  necessary  furniture 
and  fixtures. 

Payments  were  made  as  follows: 

Year     1846    $  2.500.00 

1847   2,500.00 

5,000.00 

Carried  forward   $58,570.94 
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Brought   forward    $58,570.94 

An  Act  of  March  16th,  1847,  page  16,  Chapter  15,  provirl- 
i  (1  among  other  things  for  the  following — viz:  $2,000 
for  the  purchase  of  20  acres  of  land  adjoining  and 
lying  south  of  the  present  Institution  lot;  $1,000  for 
the  purchase  of  raised  and  common  types,  moulds, 
and  other  printing  apparatus  as  may  he  required; 
$2,300  for  the  purchase  of  materials,  machines  and 
tools  for  the  various  workshops  of  said  Institution, 
for  the  completion  of  said  workshops.  Pay- 
ments were  made  in  184S 5,300.00 

An  Act  of  January  2."th,  1849,  page  14,  Chapter  12.  au- 
thorized payment  of  an  amount  not  to  exceed  $4,000 
for  the  erection  of  a  plain,  substantial  brick  building 
of  sufficient  size  to  contain  a  laundry  and  bake- 
house, and  accommodations  for  servants.  Payment 
was  made  in  1849    4.000.00 

An  Art  of  March   7th.   1851,  page  5,  Chapter  2,  author- 
ized         menl    of  SlViOO  for    completing    th<     build- 
ings   of    the    Institution.      Payment    was    made    in 
1851 2,500.00 

An  Act  of  March  14th,  1850,  page  4,  Chapter  1,  author- 
ized payment  of  $6,000  for  furniture  for  increased 
number  of  pupils  in  the  Institution  under  Act  of 
March  16th,  1S47,  and  for  arrears  in  support  of  In- 
stitution.    Payment  was  made  in  1850 6,000.00 

An  Act  of  June  5th.  1852,  page  29,  Chapter  35,  author- 
izi  d  the  payment  of  $2,000  for  purchase  of  a  library, 
philosophical  apparatus  and  an  organ. 
Payments  were  made  as  follows: 

Year     1852    $   1,000.00 

1853    1,000.00 

2,000.00 

An  Act  of  February  24,  1853,  page  12R.  Chapter  145. 
authorized  the  following  payments:  $7,000  for  con- 
struction of  fixtures  for  warming  buildings;  $".,000 
for  construction  of  apparatus  for  lighting  buildings 
with  gas;  $8,000  for  the  erection  of  an  additional 
building. 

Payments  were  made  as  follows: 

Year     1853   $  5,000.00 

1853    2,500.00 

1854    10,000.00 

1855    2,500.00 

20,000.00 

An  Act  of  March  4th,  1854,  page  30,  Chapter  41,  author- 
payment  of  $10,000  for  permanent  water  supply. 
Payment  was  made  In  1854 10,000.00 

Carrier!    forward     $108,370.94 
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Brought  forward    $108,370.94 

An  Act  of  March  13th,  1856,  page  80,  Chapter  93,  author- 
ized the  following  payments:  $3,000  for  additional 
boiler,  and  erection  of  suitable  boiler  house  to  com- 
plete the  heating  of  the  buildings  by  steam;  $1,000.00 
for  purchase  of  fire  engine  and  erection  of  engine 
house;  $1,500  for  purchase  of  an  organ,  in  addition 
to  amount  appropriated  by  former  Act;  $1,000  for 
fencing  grounds,  and  $2,841  for  deficiency  of  Chapel 
Steam  and  Gas  Fund. 

Payments  were  made  as  follows: 

Tear     1856    $   8,341.00 

1857   1,000.00 

9,341.00 

An  Act  of  January  10th,  1860,  page  106,  Chapter  12,  au- 
thorized an  appropriation  of  $7,000  for  the  erection 
of  a  shop  building  and  to  warm  and  light  same  with 
steam  and  gas.     Payment  was  made  in  I860 7.000.00 


$124,711.94 


Less 

Amounts    included    by    defendant    in    ordinary    ex- 
penses of  government: 

Under  Act  of  March  20th,  1841 $  6,250.00 

do         Feb.  24th,  1846   5,000.00 

do         March  16th,  1847   3.300.00 

do         March  14th,  1850   6,000.00 

do         June  5th,   1852    2.000.00 

do         March  13th,  1856    (purchase  of 

organ) 1,500.00 


$24,050.00 
Original  buildings  under  Act  of  March  31st,  1838 20,000.00 


44,050.00 


Net  amount  plaintiff  claims  as  an  addition   to   defend- 
ant's ordinary  expenses   on  this  account    $  80,661.94 
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VIRGINIA    MILITARY    INSTITUTE. 


This  Institute  was  established  under  an  Act  of  March  29th,  1S39,  entitled: 

"An   Act   amending   and    reducing   into   one   the    several    Acts    concerning 

the  reorganization  of  the  Lexington  Arsenal  and  the  establishment  therewith 

of  a  Military  School  at  Washington  College." 

An  Act  of  March  6th,  1840,  page  26,  Chapter  15,  author- 
ized an  appropriation  of  $4,500  for  the  erection  of  a 
steward's  house  and  for  furnishing  a  supply  of  water 
for  the  Institute,  to  be  paid  as  follows:  $1,500  in 
the  year  1840,  $1,500  in  1841  and  $1,500  in  1842.  Pay- 
ments were  made  accordingly    $  4.500.00 

An  Act  of  February  14th,  1844,  page  22,  Chapter  27,  au- 
thorized appropriation  of  an  amount  not  exceeding 
$1,000  for  the  erection  of  a  magazine  and  shelter 
for  artillery  at  the  Institute.  Payment  was  made 
in  1845    1,000.00 

An  Act  of  March  7th,  1S48,  page  18,  Chapter  17,  author- 
ized an  appropriation  of  $4,500  for  erecting  a  house 
for  an  additional  Professor;  also  a  hospital,  at 
the  Institute.     Payment  was  made  in  1848 4,500.00 

An  Act  of  March  8th,  1850,  page  16,  Chapter  19,  author- 
ized an  appropriation  of  $46,000 — viz:  $11,500  a  year 
for  four  years,  for  construction  of  suitable  build- 
ings for  cadets'  quarters,  and  for  other  purposes, 
as  specified  in  the  report  of  the  Board  of  Visitors 
of  September  15th,   1849. 

!'      uients  were  made  as  follows: 

V.  ar     1850    $11,500.00 

1851    29.500.00 

41,000.00 

An  Act  of  June  5th,  1S52,  page  21,  Chapter  20,  appropri- 
ating the  public  revenue  for  fiscal  year  1851-1852 
authorizes  payment  of  the  balance  of  $5,000  for 
erection  of  new  barracks,  etc.,  under  Act  of  March 
8th,  1850  (above).     Payment  was  made  in  1852 5,000.00 

An  Act  Of  May  29th,  1852,  page  29,  Chapter  34,  makes 
provision  for  additional  accommodation  for  the 
cad<  ts  of  the  Institute,  the  new  barracks  erected 
under  Act  of  March  Sth,  1850,  being  insufficient  to 
accommodate  the  additional  cadets.  This  Act  also 
mentions  that  an  addition  of  funds  is  needed  for  the 
purpose  of  improved  heating  and  lighting  arrange- 
ments.    An  amount  of  $30,000  was  appropriated   for 

purposes.    Payment  was  made  in   1852 20,000.00 


Carried  forward   $    86,000.00 

\ 
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Brought  forward   $   83,000.00 

An  Act  of  March  1st,  1854,  page  31,  Chapter  42,  pro- 
vided for  the  completion  of  the  barracks,  and  the 
erection  of  a  mess  hall  at  the  Institute.  An  amount 
of  $20,000  was  appropriated  for  these  purposes  to 
be  paid  in  four  installments  of  $5,000  each. 
Payments  were  made  as  follows: 

Tear     1854    $15,000.00 

1855   5,000.00 

20,000.00 

An  Act  of  March  31st,  1858',  page  115,  Chapter  162,  pro- 
vides for  the  completion  of  Institute  buildings,  en- 
closing its  grounds,  and  procuring  a  supply  of  water 

for  said  Institute.  An  appropriation  of  $25,000  was 
made  as  follows:  $16,000  to  meet  the  deficiency  in 
Building  Fund  and  complete  the  barracks  and  mess 
hall;  $6,000  for  procuring  a  supply  of  water,  and 
$3,000  for  enclosing  the  grounds. 

Payments  w*ere  made  as  follows: 

Year     1858    $10,000.00 

1859   9,000.00 

"  I860   6,000.00 

25,000.00 

An  Act  of  March  28th,  1860,  page  103,  Chapter  7,  makes 

an  appropriation  of  $20,000  for  additional  buildings. 

Payment  was  made  in  1860   20,000.00 

Total $151,000.00 
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UNIVERSITY  OF  VIRGINIA,  $25,000.00. 

This  payment  was  authorized  by  the  Act  of  February  2?th,  1S54,  Chapter 
36,  page  26,  as  follows: 

"Appropriated  to  the  University  of  Virginia  the  sum  of  $25,000.00  for 
the  purpose  of  repairing  and  improving  the  buildings  thereof  and  for  fur- 
nishing a  supply  of  water  for  the  protection  and  preservation  of  the  said 
buildings  and  other  valuable  property  of  the  said   institution." 
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IMPROVEMENTS    PUBLIC    SQUARE,    $1,456.91. 

This  amount  covers  sundry  expenditure?-'  for  the  improvement  of  the 
Square,  for  work  done  at  the  Capitol,  for  laying-  water  pipes,  and  for  items 
of  $75,  being  quarterly  allowance  to  the  superintendent  of  the  Capitol  Square 
in  1826  and  1827.  While  the  books  do  not  show  the  exact  nature  Of  the  im- 
provements, they  were  charged  to  "Public  Improvements"  account  on  the 
books  of  the  Commonwealth. 
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IMPROVEMENTS  CAPITOL  SQUARE,  $12,278.47. 

The  items  making  up  this  total  are  as  follows: 

From  General  Appropriation: 

1825 — For  guard  house $  2,700.00 

1834 — For  "graduation"  of  the  grounds  about  the  Capitol,  etc....  4,127.09 

1838 — For  water  system  in  Capitol  and  Governor's  house 2.2S5.70 

1851 — New  gas  system 1,024.14 

1851—             do                  880.94 

1855 — Purchase  of  lot  adjoining  Square — Act  of  April  3rd,  1848..  1,260.00 


Total $12,278.47 
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No.  15. 

PENITENTIARY. 

An  Act  of  March  9th,  1833,  page  18,  Chapter  19,  author- 
ized an  appropriation,  not  to  exceed  37,000.00,  for  the 
erection  of  a  hospital,  buildings  and  sheds  for  the 
preservation  of  timber  and  manufactured  articles, 
and  if  necessary  to  enlarge  a  part  of  the  outer  walls 
to  take  them  within  the  enclosure. 
An  Act  of  March  11th,  1834,  page  6,  Chapter  2,  author- 
ized an  appropriation  of  $2,500.00  for  completing  the 
improvements  at  the  Penitentiary. 
Payments  were  made  as  follows: 

Tear     1833    $      797.44 

1834 8,169.43 

"       150.00 

1835    37.80 


150.73 
41.58 
$   9.346.98 


An  Act  of  March  12th,  1835,  page  5,  Chapter  2,  author- 
ized payment  of  $3,000.00  to  Charles  L.  Winfield 
for  lots  condemned  to  obtain  supply  of  water  for 
use  of  the  Penitentiary.  Payment  was  made  in 
1837   3,000.00 

A  general  appropriation  Act  of  March  5th,  1835,  author- 
ized payment  of  $1,600.50  for  iron  pipes  for  conduct- 
ing water  to  the  Penitentiary.  Payment  was  made 
in  1840   1,600.50 


Total $13,947.48 
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MEDICAL  COLLEGE  OF  VIRGINIA,   $25,000.00 

This  amount  was  paid  under  an  Act  of  March  1st,  I860,  page  104,  Chapter 
S,  as  follows: 

"Act  appropriating  $30,000.00  to  the  Medical  College  of  Virginia  for  en- 
larging the  hospital  or  infirmary,  for  extending  the  College  buildings,  and 
for  improvement  and  extension  of  the  College  museum." 

The  Medical  College  of  Virginia  succeeded  the  old  Richmond  Medical  Col- 
lege, and  was  incorporated  in  1S60  under  the  above  style. 
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No.  19. 

LUNATIC   HOSPITALS. 

EASTERN    ASYLUM,    WILLIAMSBURG $135,280.19 

WESTERN   ASYLUM,    STAUNTON 211,015.38 


$344,295.57 


EASTERN   ASYLUM   AT    WILLIAMSBURG,    ESTABLISHED   UNDER   ACT 
OF  JANUARY   1st,   17S7: 

An  Act  of  March  5th,  1824,  page  93,  Chapter  90,  author- 
ized the  Directors  of  the  Hospital  to  contract  for 
the  erection  of  an  additional  brick  building,  con- 
taining convalescent  apartment  for  females,  not  to 
exceed  $5,000. 

Payments  were  made  as  follows: 

Year     1824    $  2,500.00 

1825    2,500.00 

$5,000.00 

An  Act  of  March  1st,  1833,  page  22,  Chapter  29,  author- 
ized payment  of  an  amount  not  to  exceed  $6,000 
for  an  additional  building  to  accommodate  an  addi- 
tional number  of  lunatics.  Payment  was  made  in 
1833 6,000.00 

An  Act  of  March  12th,  18S4,  page  27  Chapter  19,  author- 
ized the  Directors  of  the  Hospital  to  draw  upon  the 
Treasury  for  money  to  finish  their  buildings  author- 
ized by  the  Act  of  March  1st,  1833,  the  amount  not 
to  exceed  $9,000.     Payment  was  made  in  1834 9,000.00 

An  Act  of  March  12th,  1835,  page  17,  Chapter  17,  appro- 
priated $2,660.00  necessary  for  completion  of  build- 
ings.    Payment  was  made  in  1S35    2,660.00 

An  Act  of  March  31st,  1837,  page  18,  Chapter  19,  appro- 
priated $1,000  for  purchase  of  land  near  hospital,  a 
neat  2-horse  carriage  and  a  pair  of  horses,  and  such 
other  articles  as  recommended.  Payment  was  made 
in  1837    1,000.00 

An  Act  covering  general  appropriations  for  the  year 
18S7  authorized  payment  of  an  amount  of  $658.88  for 
buildings.     Payment  was  made  in  1837 658.88 

An  Act  of  April  3rd,  1838,  page  34,  Chapter  21,  author- 
ized payment  of  an  amount  not  to  exceed  $12,000  for 
an  additional  building  to  accommodate  an  additional 
number  of  lunatics.     Payment  was  made  in  1839...  12,000.00 

An  Act  of  April  3rd,  1838,  page  34,  Chapter  21,  author- 
ized payment  of  amount  not  to  exceed  $5,000  for 
enclosures  and  buildings.  Payment  was  made  in 
1839    5,000.00 


Carried    forward    $41,318.88 
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Brought  forward   $41,31S.8S 

An  Act  of  March  25th,  1S42,  page  16,  Chapter  19,  au- 
thorized payment  of  an  amcunt  not  to  exceed  $12,000 
for  an  addition  to  the  asylum,  to  be  paid  in  the 
following  manner — viz:  $6,000  when  the  contract  is 
ratified  and  the  bond  duly  executed,  remaining 
$6,000  on  completion  of  building,  provided  same 
shall  not  be  less  than  twelve  months  after  first  pay- 
ment is  drawn. 

Payments  were  made  as  follows: 

Year     1S42    $  6.000.00 

1844    4,000.00 

10,000.00 

An  Act  of  February  12th,  1844,  page  17,  Chapter  12,  au- 
thorized payment  of  $2,000  for  the  erection  of  an 
additional  building.     Payment  was  made  in  1844....  2,000.00 

An  Act  of  February  14th,  1S44,  page  16,  Chapter  11,  au- 
thorized payment  of  $5,000.00  for  remodeling  and 
repairing  the  body  of  the  old  building.  Payment 
was  made  in  1844 5,000.00 

An  Act  of  January  17th,  1848,  page  16,  Chapter  12,  au- 
thorized payment  of  an  amount  not  exceeding  $25,000 
for  additional  buildings,  to  be  paid  in  the  following 
manner — viz:  $5,000  on  ratification  of  contract; 
$5,000  on  July  1st,  1S48;  $5,C00  on  January  1st,  1849; 
$5,000  on  July  1st,  1849,  and  $5,000  on  January  1st, 
1850.    Payments  were  made  accordingly 25,000.00 

An  Act  of  January  13th,  1S49,  page  15,  Chapter  13,  au- 
thorized payment  of  $6,266  for  furniture  for  the 
additional  building,  and  for  such  clothing  as  might 
be  necessary  for  the  additional  number  of  patients 
to  be  admitted,  and  to  pay  the  excess  of  the  price 
of  the  buildings  contracted  for  over  the  appropria- 
tion.   Payment  was  made  in  1849 6,266.00 

An  Act  of  January  22nd,  1850,  page  16,  Chapter  17,  au- 
thorized payment  of  an  amount  of  $11,500  for 
arrears  on  buildings,  and  furnishing  water  and  addi- 
tional accommodation  for  free  colored  persons  at 
the  Asylum,  also  to  purchase  furniture  for  the  new 
building.     Payment  was  made  in  1850 11.500.00 

An  Act  of  January  21st,  1853,  page  126,  Chapter  144,  au- 
thorized payment  of  an  amount  of  $7,000  for  repair- 
ing and  rebuilding  buildings,  etc.,  as  follows:  $661 
for  purchase  of  the  "Six  Chimney"  lot;  $1,839  on 
ratification  of  contract  and  execution  of  bond  re- 
quired; $2,500  after  the  work  shall  have  been  half 
fimpleted,  and  $2,000  on  completion  of  the  contract 
hereby  authorized. 

•     i  ■  were  made  as  follows: 

Year     1853    $  2,500.00 

1854 4,500.00 

7,000.00 


Carried  forward   $108,0S4.S8 
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Brought  forward $108,084.88 

An  Act  of  March  1st,  1S54,  page  29,  Chapter  39,  author- 
ized payment  of  an  amount  of  $17,750  for  erecting 
and  repairing  buildings  and  enclosures,  for  pur- 
chasing a  lot  of  land,  for  the  use  of  the  Asylum, 
for  improving  its  grounds,  for  providing  furniture 
and  other  conveniences  for  the  same,  $11,750.00,  and 
for  lighting  the  institution  with  gas,  $6,000.00. 

Payments  were  made  as  follows: 

Year     1854    $  3,750.00 

1855   6,000.00 

1856    8,000.00 

17,750.00 

An  Act  of  March  18th,  1856,  page  24,  Chapter  17,  author- 
ized payment  of  $7,500  for  purchase  of  certain  sec- 
tions of  streets  penetrating  the  lands  adjacent 
thereto  for  the  use  of  the  Asylum.  Payment  was 
made  in  1856   7,500.00 


$133,334.88 
Less — Credit — Building  Account 54.69 


Xet  amount  claimed  by  plaintiff  as  an  addition  to  de- 
fendant's ordinary  expenses,  on  this  account $133,280.19 
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WESTERN    ASYLUM    AT    STAUNTON,    ESTABLISHED    UNDER    ACT    OF 
JANUARY  22nd,   1825. 

This  Asylum  was  established  under  an  Act  of  January 
22nd,  1S25,  page  30,  Chapter  35,  authorizing  directors 
to  purchase  a  piece  or  parcel  of  land,  not  exceeding 
four  acres,  and  contract  for  the  erection  thereon 
of  a  commodious  house  or  houses,  for  the  accommo- 
dation of  persons  of  unsound  mind.  Provided  that 
the  whole  expense  shall  not  exceed  $10,000.00. 
Payments  were  made  as  follows: 

Year     1825    $   5,000.00 

1826  5,000.00 

$10,000.on 

An  Act  of  February  24th,  1827,  page  9,  Chapter  4.  au- 
thorized payment  of  $12,000.00  toward  the  comple- 
tion of  the  Asylum,  to  be  paid  by  installments  as  the 

work  progressed. 

Payments  wore  made  as  follows: 

Year     1827    $6,000.00 

1S27   6,000.00 

12,000  00 

An  Act  of  February  17th,  18S0,  page  9.  Chapter  6,  au- 
thorized payment  of  $5,000.00  for  enclosing  build- 
ings of  the  Asylum  and  the  lot  with  a  suitable  wall 

of  stone  or  bri^k.    Payment  was  made  in  18-10 5, 000. 00 


Cost    of   buildings    not    claimed    by    Plaintiff    as 

Ordinary  Expenses.      (See  page  22) $  27.000.00 

An  Act  of  March  1st,  1833,  page  22,  Chapter  29,  author- 
izing payment  of  an  amount  not  to  exceed  $6,000.00 
for  the  extension  of  the  buildings  of  the  institu- 
tion so  as  to  make  same  fit  for  the  reception  and 
accommodation  of  an  additional  number  of  luna- 
tics. That  the  plan  and  dimensions  of  said  building 
shall  be  agreed  upon  and  proscrihed  by  the  direc- 
tors and  shall  contain  no  more  than  forty  cells,  or 
apartments.     Payment  was  made  in  1833 6,000.00 


Carried  forward    $3rs, 000.00 
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Brought  forward    $  33,000.00 

An  Act  of  March  1st,  1S33,  page  22,  Chapter  29,  author- 
ized payment  of  an  amount  not  to  exceed  $1,000.00 
to  contract  for  conducting  an  ample  supply  of  good 
spring  water  to  the  Asylum  in  iron  pipes  without 
the  use  of  forcing  ptimp  or  ether  machinery.  Pay- 
ment was  made  in  1833  1,000.00 

An  Act  of  March  12th,  1S34,  page  27,  Chapter  19,  au- 
thorized appropriations  as  might  be  necessary  to 
defray  expenses  of  the  additional  buildings  author- 
ized by  an  Act  of  March  1st,  1S33.  Provided  the 
whole  expense  shall  not  exceed  $9,000.00  for  each 
hospital  over  and  above  the  amount  already  appro- 
priated to  these  objects  by  said  Act  of  March  1st, 

1833.  Payment  was  made  in  1834 9,000.00 

An  Act  of  March  12th,  1835,  page  18,  Chapter  17,  author- 
ized payment  of  a  sum  of  money  in  addition  to  the 

sum  appropriated  by  Act  of  March  1st,  1833,  for  con- 
ducting an  ample  supply  of  good  spring  water  to  the 
said  Asylum  in  iron  pipes,  the  additional  sum  not  to 

exceed  $1,200.00.     Payment  was  made  in  1835 1,200.00 

An  Act  of  March  12th,  1835,  page  IS,  Chapter  17,  au- 
thorized payment  of  a  further  sum  not  to  exceed 
$1,500.00  in  addition  to  amounts  heretofore  appro- 
priated by  Acts  of  March  1st,  1833,  and  March  12th, 

1834,  necessary  for  the  completion  of  the  additional 

buildings.    Payment  was  made  in  1835 1,50000 

An  Act  of  March  12th,  1835,  page  18,  Chapter  17.  au- 
thorized payment  of  an  amount  of  $1,500.00  for 
completing  the  graduation  and  building  pariition 
■walls  for  the  male  and  female  wardfe.  Payment  was 
made  in  1835   1,500.00 

An  Act  of  March  22nd,  1836,  page  9,  Chapter  8,  author- 
ized payment  of  an  amount  not  to  exceed  $6,000.00, 
in  addition  to  amounts  heretofore  appropriated,  for 
the  completion  of  the  additional  buildings  hereto- 
fore authorized  to  be  erected,  and  also  for  the 
completion  of  the  partition  walls  atithorized  to  be 
erected  by  the  Act  of  March  12th,  1835.  Payment 
was  made   in   1836    6,000.00 


Carried   forward    $  53,200.00 
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Brought  forward   $  53,200.00 

An  Act  of  March  31st,  1S37,  page  18,  Chapter  19,  au- 
thorized payment  of  an  amount  not  to  exceed 
$1,000.00  for  the  purchase  of  land  near  hospital,  a 
neat  two-horse  carriage  and  a  pair  of  horses,  and 
such  other  articles  as  are  recommended  in  the  re- 
port of  the  physician  of  the  Western  Asylum,  and 
calculated  to  aid  in  the  restoration  of  patients  con- 
fined in  a  lunatic  hospital.  Payment  wag  made  in 
1837 1,000.00 

An  Act  of  April  3rd,  1838,  page  34,  Chapter  21,  author- 
ized payment  of  an  amount  not  to  exceed  $5,000.00 
for  the  purchase  of  land  near  said  hospital,  the 
erection  of  workshops,  the  purchase  of  tools  and 
materials  for  manufacture,  and  such  other  articles 
as  were  recommended  by  the  report  of  the  physi- 
cian or  directors.     Payment  was  made  in  1838 5,000.00 

An  Act  of  April  3rd,  1838,  page  34,  Chapter  21,  author- 
ize d  payment  of  an  amount  not  to  exceed  $1 2,000.00 
for  the  extension  of  buildings  so  as  to  make  them 
fit  for  the  accommodation  of  an  additional  number 
of  lunatics.     Payment  was  made  in   1838 12,000.00 

An  Act  of  April  10th.  18.r;9.  page  14,  Chapter  17,  author- 
ized payment  of  an  amount  not  to  exceed  $5,000.00, 
in  addition  to  sums  heretofore  appropriated,  for  an 
ample  supply  of  water.  Payment  was  made  in 
1839 5,000.00 

An  Act  of  March  8th,  1842,  page  16,  Chapter  18,  author- 
ized that  an  amount  of  $9,060.44  be  appropriated 
to  discharge  in  full,  including  any  claim  for  interest, 
the  debt  due  from  the  Commonwealth  to  the  work- 
men  for   completing  the   additional   building  to   the 

Asylum.     Payment  was  made  in  1842 9,060.44 

\-i  Act  of  March  25th,  1842,  page  16,  Chapter  19,  au- 
thorized payment  of  an  amount  not  exceeding  $24,- 
000.00  out  of  the  Treasury  of  the  Commonwealth 
for  entire  completion  of  the  additional  buildings 
thereby  authorized,  as  follows:  $8,000  on  the  rati- 
fication of  the  contract  and  execution  of  the  bond 
required;  $8,000  in  twelve  months  thereafter,  and 
remaining  $8,000  on  the  completion  of  the  buildings', 
provided  the  same  shall  not  be  in  less  than  twelve 
months  from  the  last  payment. 

Payments  were  made  as  follows: 

Year     1M2    $  8.000.00 

1543    8,000.00 

1544    8,000.00 

24.000.00 


Carried  forward 109,260.44 
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Brought  forward    $109,260.44 

An  Act  of  February  12th,  1844,  page  16,  Chapter  10,  au- 
thorized payment  of  $8,000.00  for  furnishing  the 
new  addition  to  the  Asylum,  and  to  the  support  and 
maintenance  of  said  Asylum.  Payment  of  $3,000.00 
was  made  in  1844    3,000.00 

An  Act  of  March  4th,  1846,  page  19,  Chapter  17,  author- 
ized payment  of  $4,000.00  for  additional  purchase  of 
land.     Payment  was  made  in  1846 4,000.00 

An  Act  of  January  17th,  1848,  page  16,  Chapter  12,  au- 
thorized payment  of  an  amount  of  $36,000.00  for  the 
completion  of  additional  buildings,  as  follows: 
$7,000.00  on  the  ratification  of  contract  and  execu- 
tion of  bond  required;  $7,000.00  on  July  1st,  184S; 
$7,000.00  on  January  1st,  1849;  $7,000.00  on  July 
lst,  1849,  and  $8,000.00  on  January  1st,  1850;  pro- 
vided said  buildings  shall  be  completed  on  '.he  day 
last  aforesaid;  if  not  then,  upon  the  completion 
thereof. 

Payments  were  made  as  follows: 

Tear     184S    $  ^.000.00 

1849    21,000.00 

1S50    8,000.00 

36,000.00 

An  Act  of  January  ISth,  1849,  page  14,  Chapter  13,  au- 
thorized   payment     of    an     amount    not     exceeding 

$8,500.00  for  the  purchase  of  furniture  for  the  two 
additional  buildings  heretofore  directed  to  be  built 
by  the  directors  of  the  Asylum,  and  for  such  cloth- 
ing as  may  be  necessary  for  the  additonal  num- 
ber of  patients  to  be  admitted  into  said  Asylum. 
Payments  were  made  as  follows: 

Year     1849    $  5,000.00 

1850    3,500.00 

8,500.00 

An  Act  of  January  19th,  1850,  page  15,  Chapter  16,  au- 
thorized  payment    of    $14,500.00   for   the   purpose   of 

erecting  a  plain  and  substantial  building,  to  contain 
a  kitchen,  bakery,  pantry,  store  rooms,  dining  room, 
chapel,  clothes  rooms,  medicine  and  library  rooms, 
and  other  rooms  rendered  necessary  by  the  great 
enlargement  of  said  Asylum  by  previous  Acts  of 
the  General  Assembly. 

Payments  to  be  made  as  follows:  $7,250.00  July 
1st,  1850,  and  $7,250.00  January  1st,  1851,  same  being 
sufficient  to  complete  entirely,  in  the  opinion  of 
the  directors,  the  necessary  out-buildings  in  con- 
formity with  the  present  enlarged  plan  of  said 
Asylum. 

Payments  were  ma.de  as  follows: 

Tear     1850    $  7,250.00 

1851   7,250.00 

■         14,500.00 

An  Act  of  February  25th,  1852,  page  30,  Chapter  36,  au- 
thorized payment  of  $5,000.00  for  constructing  fix- 
tures and  apparatus  for  lighting  with  gas.  Pay- 
ment was  made-  in  1852    .- 5,000.00 


Carried  forward $180,260.44 
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Brought  forward    $180,260.44 

An  Act  of  March  1st,  1854,  page  29,  Chapter  40,  author- 
ized payment  of  an  amount  of  $34,1S8.00  to  heat 
the  buildings  by  steam,  to  erect  covered  connec- 
tions and  verandas,  and  to  enclose  the  grounds  of 
the  said  Asylum,  as  follows:  $15,000.00  for  heating 
by  steam,  $9,150.00  for  erection  of  covered  connec- 
tions and  verandas,  $10,038.00  for  enclosing  the 
grounds;  one-half  to  be  paid  during  the  present 
fiscal  year  and  the  remaining  half  the  next  suc- 
ceeding fiscal  year. 

Payments  were  made  as  follows: 

Year     1854    $  7,500.00 

1855    7,500.00 

"      5,000.00 

1856  1,800.00 

"       2,000.00 

"       5,038.00 

1857   5,350.00 

34,188.00 

An  Act  of  March  18th,  1856,  page  23,  Chapter  17,  au- 
thorized appropriation  of  $4,185.82  to  pay  deficit  on 

steam  account  of  said  Asylum.    Payment  of  }  1.000.00 

was  made  in  1!<57    1,000.00 

An  Act  of  April  7th,  1858,  page  12,  Chapter  14,  author- 
ized appropriation  of  $.'■;, 685.82  to  pay  balance  of 
deficit  on  steam  account.     Pasmient  of  $3,685.00  was 

made  in  1858    3,685.00 

An  Act  of  March  19th,  1858,  page  116,  Chapter  166,  au- 
thorized   appropriation    of    $10,000.00    to    procure    a 
supply  of  water  for   the  Asylum. 
Payments  were  made  as  follows: 

Year     1858    $   2.500.00 

1859    7,500.00 

10,000.00 

An  Act  of  March  17th,  1860,  page  81,  Chapter  5,  author- 

iz.  (1     appropriation     of     $13,000.00     for     erection     of 

laundry.     Payment  was  made  in  I860 12.931.9S 

Amount  for  support  in  1835  7,450.01 


$249,515.38 


Loss: 

P.uildings.      CPeo   page    IS.)    $27,000.00 

Amounts     for     furniture     already     in- 
cluded  by  defendant: 

Under  Act  of  February  12th,  1841.     $  3,000.00 

Under  Act  of  January   18th,   1n19.  8,500.00  11,500.00 


3S, 500.00 


Net  amount,  claimed   by  plaintiff  as   an   addition   to  de- 

f<  mia M's  ordinary  expenses,  on  this  account $211,015.38 


IN  THE 

Supreme  Court  of  the  United  States 


COMMONWEALTH  OF  VIRGINIA 

vs. 

STATE  OF  WEST  VIRGINIA. 


LITERARY  FUND 


DEFENDANT'S  EXHIEIT  D-2 


Prepared  by 

THOMAS  BIRD  DIXCT 

Certified  Public  Accountant, 

30  Church  Street, 

New  York. 
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DEFENDANT'S    EXHIBIT    D-2 
COMMONWEALTH    OF   VIRGI  Nl  A— LITERARY    FUND. 

TOTAL  AMOUNT  OF  THE   FUND  SHOWING   CASH  ON  HAND  AND  IN- 
VESTMENTS, AT  COST. 


(1) 

(1) 
(1) 
(1) 
(1) 


Cash 

Bank  of  Virginia  slock 

Farmers'  Bank  of  Virginia   stock 

Northwestern  Bank  of  Virginia  stock 

Bank  of  the  Valley  stock,   

Fairmont  Ba nk  stock,   

United  States  Bank  stock,  

Richmond  Academy  stock,   

James  River  Company  stock,  the  annuity  on 
which    was   assumed    by   the   Commonwealth    in 

accordance  with  act  passed  March  23,  1860 

(1)  University  of  Virginia,  loan  No.   1 

(1) 

3, 

4,   

5, 

6 

7 

(1)  Emory  and  Henry  College  loan 

Washington  College  loan 

Loans  to  individuals 

(1)  The  Faculty  of  the  Medical  Department  of  the 
Hampden-Sidney  College  at  Richmond.  Amount 
inv<  sted  in  land  and  buildings 

(2)  Medical  College  in  the  Valley  of  Virginia: 
Amount  invested  in  property  (at  Winchester),  .. 

(2)  Davis's  book  on  criminal  law,  copyright  pur- 
chased,      

(3)  John  Preston.  Stat.   Treasurer,  balance  due,  .  . 
(3)   Preston  Smith 

I    Slates    (/;     stock 

James  Tii\<r  Company  bonds 

Virginia   6<  <   military  bonds 

7%  "  "  

Virginia  5<  \  internal  improvement  bonds 

Virginia  6%  internal  improvement  bonds 

Bond  of  the  Auditor  of  Public  Accounts  for 
amount  paid  into  Commonwealth  fund  in  ac- 
cordance with  act  passed  March  18,  1856 


Mch.  19,  1823     Jan.   1,  1861. 
$       94,021.42     $      23,985.18 


192,013.45 
109,492.7:. 


96,400.00 


52,095.00 
40,000.00 
20,000.00 
29.100.00 
30,900.00 


4,000.00 
80,000.00 


58,441.07 
649.45 
13,000.00 
50,000.00 
20,964.40 
349,000.00 


146,832.57 

102,305.75 

50,000.00 

10,134.00 

50,000  00 

400.00 


96,950.00 
40,000.00 
20,000.00 
29,100.00 
30,900.00 
40,000.00 

5,000.00 
15,000.00 
18.000.00 

2.000.00 


25,000.00 

6,400.00 

12,000.00 

58,392.40 

649.45 

65,960.00 

24,039.17 

319,000.00 

155,750.00 

803,395.33 


50,562.55 


Total $1,240,077.54     $2,201,756.40 


(1)  Suspended  debts. 

(2)  Unproductive. 

(3)  Consldi  red  lost. 


STATEMENT  "A" 
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COMMONWEALTH  OF  VIRGINIA. 

TRANSACTIONS   OF  THE  LITERARY  FUND,  FROM  MARCH  19,   1823,  TO 

JANUARY  1,  1861. 

TOTAL  FUND,  MARCH  19,  1823,  PER  STATEMENT  "A," $1,240,077.54 

ADDITIONS  TO  THE  FUND:  — 

CASH:— 

FROM  THE  COUNTIES  NOW  CONSTITUT- 
ING THE  STATE  OF  WEST  VIRGINIA— 
Schedule  No.  1,    $    114.395.46 

FROM  THE  COUNTIES  NOW  CONSTITUT- 
ING THE  COMMONWEALTH  OF  VIRGIN- 
IA—Schedule  No.  2 401,972 .  14 

DIVIDENDS  AND  INTEREST  ON  INVEST- 
MENTS OF  THE  FUND — Schedule  No.  3,  . .  .        1,059,695.03 

FROM  OTHER  FUNDS  OF  THE  COMMON- 
WEALTH OF  VIRGINIA — Schedule  No.  4,    ..        3,109,839.88 

UNITED      STATES      WAR      CLAIMS,      LESS 

COMMISSIONS   PAID,    182,441 .48 

PROFIT  ON  UNITED  STATES   STOCK 818.18 

TOTAL  ADDITIONS,    $4,869,162 .  17 

$6,109,239.71 
DEDUCTIONS   FROM   THE   FUND:  — 
CASH:— 

FOR  ACCOUNT  OF  THE  PRIMARY  SCHOOLS:  — 
Paid  from  income  from  invest- 
ments,          $2,400,331.11 

Paid  from  Capitation  Tax, 655,908.73     $3,056,239.84 

UNIVERSITY  OF  VIRGINIA,  (at  Charlottes- 
ville)   613,000.00 

INSTITUTE    FOR    THE    DEAF,    DUMB    AND 

.    BLIND,  (at  Staunton),   40,821.02 

VIRGINIA    MILITARY    INSTITUTE— support^  28,500.00 

MARGARET  ACADEMY,  (Accomac  County),   ..  1,500.00 

SALARIES  AND  EXPENSES  OF  THE  BOARD 

Schedule  No.   5 85,322 . 45 

PREMIUM    PAID    ON    CITY    OF    RICHMOND 

STOCK    420.00 


TOTAL  CASH  DISBURSEMENTS,    $3,825,803.31 

LOSSES:— 

AMOUNT    WTRITTEN    OFF    FOR 

THE     REDUCTION     IN     PAR 

VALUE    OF    THE    BANK    OF 

VIRGINIA  STOCK  FROM  $100. 

to      $70.      PER      SHARE.     2121 

SHARES $63,630.00 

LOSS      ON      UNITED      STATES 

BANK      STOCK:— COST— $96,- 

400.     SOLD  FOR  .$78,350 1S.050.00 


TOTAL    LOSSES,    $81,680.00 

TOTAL  DEDUCTIONS,    $3,907,483 .  31 


TOTAL  FUND,  JANUARY  1,  1861,  PER  STATEMENT  "A," $2,201,756.40 

STATEMENT  "B." 
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COMMONWEALTH  OF  VIRGINIA. 

LITERARY  FUND. 

MONEYS     RECEIVED     FROM     COUNTIES     NOW     CONSTITUTING     THE 

STATE   OF   WEST   VIRGINIA,   FROM   MARCH   19,   1823,   TO 

JANUARY  1.  1861. 

Fines,  Forfeitures  and  Penalties,  less  refunds,  etc $  58,059.46 

Escheats,  less  refunds  and  expenses 4,603 .  57 

Lands — Redemption     of     and     sales     of    delinquent     and     forfeited, 

less  refunds  and  expenses 49,726 .  61 

Sales  of  runaway  slaves  and  free  negroes,  less  refunds 2,005.82 


Total,     $114,395.46 


STATEMENT  "B". 
Schedule  No.  1. 

COMMONWEALTH    OF   VIRGINIA. 

LITERARY  FUND. 

M<  >NEYS  RECEIVED  FROM  COUNTIES  NOW  CONSTITUTING  THE  COM- 
MONWEALTH OF  VIRGINIA,  FROM  .MARCH  19,  1823,  TO 
JANUARY   1,   1861. 

Fines,   Forfeitures  and   Penalties,   less  refunds,   etc $306,856.98 

Escheats,  less  refunds  and  expenses 51,400 .  55 

Lands — Redemption  of  and  sales  of  delinquent  and  forfeited,  less 

refunds  and  expenses 3,996 .  98 

Sales  of  runaway  slaves  and  free  negroes,  less  refunds 14,514.40 

(1)   Bristoe  Estate:  — 

Sale  of  lots  in  Prince  William  County 17.2S9.18 

Net  income 7,914.05 

Total $401,972.14 


(1)  The  hooks  of  original  entry  and  published  reports  do  not  record  the  ori- 
gin of  the  Bristoe  estate.  It  is  presumed  to  have  been  the  property  of 
Robert  Bristoe,  a  British  subject,  which  escheated  to  the  Common- 
wealth. 

STATEMENT  "B". 
Schedule  No.  2. 
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COMMONWEALTH  OF  VIRGINIA. 

LITERARY  FUND. 

INCOME  FROM  INVESTMENTS  AND  LOANS,  FROM  MARCH  19,  1823,  TO 

JANUARY  1,  1861. 

Dividends  on  bank  stock:  — 

Bank  of  Virginia,    $    424,209 .  83 

Bank  of  the  Valley,    12,373 .  00 

Farmers'  Bank  of  Virginia,   272,681.75 

Northwestern  Bank  of  Virginia,    89,500 .  00 

Fairmont    Bank,     2,000 .  00 

Total,    $    800,764.58 

Dividends  on  James  River  Company  stock,  subsequent  to  divi- 
dend of  January  1,  1835,  received  from  the  James  River  and 

Kanawha  Company,    155,291 .08 

Dividends  on  Richmond  Academy  stock,    440 .  88 

Dividends  on  United  States  Bank  stock,   11,350 .  00 

Interest  on  loans  to  and  dividends  on  stock  of  City  of  Richmond,  16,531.71 

Interest  on  United  States  6%  stock 3,200 .  40 

Interest  on  bonds  of  the  Valley  Turnpike  Company,  guaranteed 

by  the  State 2,090 .  00 

Interest  on  loans:  — 

Emory  and  Henry  College,   $  3,240.00 

Loans  to  individuals,    34,241 .  48 

Library    fund,    8,477 .  76 

Medical  College  at  Winchester 1,974 .  93 

Richmond  Medical   College,    6,552 .  21 

University  of  Virginia,    7,200 .  00 

Washington  College,    8,340 .00 

Total,      $      70,026.38 


Total $1,059,695.03 


STATEMENT  "B". 

Schedule  No.  3. 
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COMMONWEALTH  OF  VIRGINIA. 

LITERARY  FUND. 

RECEIPTS    FROM    OTHER    FUNDS    OF    THE    COMMONWEALTH,    FROM 
MARCH  19,  1823,  TO  JANUARY  1,  1861. 

COMMONWEALTH  FUND:  — 

Capitation   Tax $    751,481 .  63 

United  States   war   claims 77,216.28 

Interest 926.919.28 

Total $1,755,617 .19 

INTERNAL  IMPROVEMENT  FUND:  — 

Interest $1,303,535 .  77 

Dividends  on  James  River  Company  stock,  to  and 
including  dividend  of  January  1,  1835,  and  the 
July   1,   I860  dividend,    50,686.92 

Total $1,354,222.69 


Total  receipts  from   other  funds $3,109,839 .  88 


STATEMENT  "B". 

Schedule  No.  4 

COMMONWEALTH   OF  VIRGINIA. 

LITERARY  FUND. 

SALARIES  AND  EXPENSES  OF  THE  BOARD,  FROM  MARCH  19,  1823,  TO 

JANUARY  1,   1861. 

SALARIES:  — 

Second  Auditor $33,342 .  84 

Clerks 35,504 .  51 

Special   Accountant 100 .  00 

President 2,326.  81 

Directors 4,556.  50 

Messenger 1,748.27 

Tax  on  above  salaries 251 .  31 

Total $77,830.24 

EXPENSES:— 

Advertising $      123.13 

Legal   expenses 189.55 

Printing 4,348.89 

General 2,830 .  64 

Total $   7,492.21 

Total    salaries   and    Expenses $85,322.45 

STATEMENT  "B". 
Schedule  No.  5. 
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COMMONWEALTH  OF  VIRGINIA. 

LITERARY  FUND. 

CASH    RECEIPTS    AND    DISBURSEMENTS    FROM    MARCH    19,    1823,    TO 

JANUARY  1,  1861. 

Cash  in  Fund,  March  19,  1823,  per  Statement  "A" $      94,021.42 

RECEIPTS:  — 

From  the   counties  now  constituting  the  State  of 

West  Virginia— Statement  "B",  Schedule  No.  1..      $    114,395.46 
From    counties    now    constituting    the    Common- 
wealth   of    Virginia — Statement    "B",    Schedule 

No.  2 401,972 .  14 

Dividends    and    interest    on    investments    of    the 

fund — Statement  "B",  Schedule  No.  3, 1,059,695.03 

From     other     funds     of     the     Commonwealth     of 
Virginia: — 

Statement  ,:B",  Schedule  No.   4,     $3,109,839.88 
Commonwealth  Fund — Redemp- 
tion of  7%  Military  Debt, 30,000 .  00 

Internal  Improvement  Fund.  On 
account  of  balance  due  from 
•T.  Preston,  State  treasurer,   ..  48.67       3,139,888.55 


United  States  war  claims,  less   commissions  paid  182,441.48 

Profit  on  United  States  stock S18.1S 

Investments  converted  into  cash: — - 

United  States  6%  stock  redeemed,     $      13,000.00 
Farmers'    Bank   of  Virginia   stock 

sold,    9,762.00 

United  States  Bank  stock 78,350.00 

Loans    to    individuals',    repaid    to 

Literary   Fund 80,000 .  00 

Loans  to  Washington  College,  re- 
paid to  Literary  Fund 2.000.00  183,112.00 

Total  Cash  Receipts,    5,082,322 .  84 


$5,176,344.26 
STATEMENT  "C". 
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COMMONWEALTH   OF  VIRGINIA. 

LITERARY   FUND. 
CASH     RECEIPTS    AND    DISBURSEMENTS    FROM    MARCH    19,    1823,    TO 

JANUARY  1,  1861. 
DISBURSEMENTS:— 

For  account  of  the  primary  schools:  — 

Paid  from  income  from   investments,    $2,400,331.11 

Paid  from  Capitation  Tax 655,908.73     $3,056,239. S4 


University  of  Virginia,   (at  Charlottesville) 613,000.00 

Institute  for  the  Deaf,  Dumb  and  Blind,   (at  Staunton) 40.S21.02 

Virginia    .Military   Institute — support 28,500.00 

Margaret   Acadi  my,   (Accomac  County) 1,500.00 

Salaries  and   Expenses  of  the   Board — Statement   "B,"   Schedule 

No.   5 85,322  .  45 

Premium  paid  on  City  of  Richmond  stock 420.00 

Investments  in  stocks,  bonds,   etc.,  at  cost:  — 

Farmers'  Bank  of  Virginia   stock $        2,575.00 

Virginia  revolutionary  6%  bonds 3,074.77 

James   River   Company   stock,    44,855.00 

Bank  of  Virginia  stock 18,449.12 

University   of  Virginia,  loan   No.   5 40,000.00 

loans  No.  6  and  No.  7,  ..  20,000.00 

Virginia  Internal  Improvement  5%  bonds,   155,750.00 

6%  bonds 803,395.33 

James  River  Company  bonds,   issued  under  act 

passed  February  17,  1820 15,960.00 

Richmond   Academy  stock,    400 .  00 

Northwestern  Bank  of  Virginia  stock 50,000.00 

Bank  of  Valley  stock 10,134 .  00 

Loan  to  Emory  and  Henry  College IS, 000. 00 

The  Faculty  of  the  medical   department   of  the 
Hampden-Sidney      College,      at      Richmond; 

amount  invested  in  land  and  buildings 25,000.00 

Paid    into    the    Commonwealth    Fund    in    accor- 
dance with  act  passed  March  IS,  1S56 50,562.55 

Davis's    Book    on    Criminal    Law,    copyright    pur- 
chased,       12,000.00 

Fairmont  Bank  stock 50,000.00 

Medical   College  in   the  Valley  of  Virginia;    in- 
vestment in  property  at   Winchester 6,400.00       1,326,555.77 


Total  Cash  Disbursements $5,152,359.08 

Cash  in  Fund,  January  1,  1861,  per  Statement  "A",   23,985.18 


$5,176,344.26 


The  foregoing  Statements  and  Schedules  on  pages  1  to  7,  inclusive,  certified 
correel : 

CLIFFORD  E.  SCOVILLE.  THOMAS  BIRD  DIXCY, 

For  the  Defendant. 

We  have  examined   the  figures  contained  in   this  Exhibit,  consisting  of  pages 
1   to  7  inclusive,  and  find  them   correct,  but   that  all  items  contained  herein  af- 
fecting this  accounting  are  included  in  other  Exhibits. 
Certified   Correct: 

ARTHUR  O.  POTTER.  PRICE,  WATERHOUSE  &  CO., 

For  the  Plaintiff. 

STATEMENT  "C". 

/  (Concluded.) 


Other  Evidence  and  Proceedings  Relating  to 
Paragraph  IV  of  the  Decree. 
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After  Kecess. 

TESTIMONY  ON  BEHALF  OF  COMPLAINANT  UNDER  PARA- 
GRAPH IV  OF  THE  DECREE. 

ARTHUR  G.  POTTER, 

testified  as  follows : 

By  Mr.  Anderson : 

Q.  Mr.  Potter,  please  take  that  statement  marked  "Plaintiff's 
Exhibit  D-l— 

The  Special  Master:  Does  this  relate  to  paragraph  4? 

Mr.  Anderson :  Paragraph  4 ;  yes,  sir. 

By  Mr.  Anderson : 

Q.  Please  examine  that  statement  and  state  what  it  is  a  statement 
of,  what  it  embraces,  and  state  your  knowledge  in  regard  to  the 
items  which  make  up  that  statement,  as  well  as  to  the  correctness 
of  the  'figures  and  the  facts  mentioned  in  it. 

A.  The  schedule  is  the  statement  of  the  ordinary  expenses  of  Gov- 
ernment— 

The  Special  Master  :    Of  Virginia?  62 

A.  Of  the  State  of  Virginia  between  1820  and  1860,  both  inclusive. 
It  contains  information  which  I  took  from  the  public  reports 
of  the  Auditor  of  Public  Accounts  for  the  State  of  Virginia.  The 
totals  were  taken  off  by  myself  personally  and  verified  by  my  as- 
sistants, and  I  believe  it  to  be  correct. 

By  Mr.  Anderson : 

Q.  You  say  the  totals  were  taken  off  by  yourself  personally? 

A.  By  myself  personally  and  were  verified  by  figures  taken  by 
my  assistants. 

The  Special  Master :  Have  you  computed  the  proportions  as  re- 
quired by  Paragraph  TV? 
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Mr.  Anderson:  ¥es.  sir;  thai  is  responsive  to  paragraph  [V.  It 
shows  the  proportions  with  and  without  slaves. 

By  Mr.  Spooner. 

<t>.   Dors  t  hat  embrace  the  items  .' 

A.  It  embraces  a  summary  statement  of  the  items,  not  the  individ- 
ual details.  That  gives  the  total  of  the  various  classifications,  with- 
out the  items  that  make  them  up. 

.Air.  Anderson:  I  wish  to  say  to  the  Master  and  to  counsel  that 
that  statement  embraces  items  embodied  in  a  large  number  of  sub- 
sidiary statements,  one  or  two  hundred  pages,  with  which  I  do  not 
think  it  is  necessaary  to  encumber  the  record  at  present. 

The  Special  .Master:  Do  I  understand  that  you  offer  the  details 
from  which  this  summary  was  compiled.' 

M  r.  Anderson  :   Yes.  sir. 

The  Special  Master:     And  it  is  admitted  de  bene,  and  to  be         63 
turned  over  to  the  other  side,  receipted  for  by  them,  and  to  he 
used  by  them  as  the  other  details  are  to  lie  used  in  connection  witb 
item  I  .' 

M  r.   Anderson  :    Yes.  sir. 

The  Special  Master:  We  will  mark  that  right  now.  Plaintiff's 
Exhibil  D  2,  if  that  contains  all  the  details,  so  that  we  will  have  it 
identified,  offered  and  admitted. 

Mr.  Spooner:   Is  that  the  one  you  are  offering  in  evidence.' 

Mr.  Anderson:  Yes,  sir.  I  do  not  wish  it  to  go  into  the  record 
unless  you   desire   it. 

Mi-.  Spooner:  All  we  want  is  to  have  it  where  we  can  get  at  it. 
The  question  as  to  whal  is  an  ordinary  ami  what  Is  an  extraordi- 
nary expense  is  a  question  of  law.  and  we  want  to  see  .iiat  tlm 
statement  contains. 

The  Special  Master:  I  want  this  to  go  into  the  record  and  he 
identified.  Then  I  will  turn  it  over  to  counsel  for  West  Virginia, 
and  take  their  receipt  f<>r  it.  This  is  marked,  "Plaintiff's  Exhibil 
I)  2.*'  When  you  give  me  your  receipt  for  the  other  papers,  you 
ran  include  this  in  it.  All  questions  as  to  the  ordinary  or  extra- 
ordinary character  of  the  expenditures  can  he  raised  later. 

Mi-  Spooner:  That  is  the  reason  it  will  he  necessary  for  us  to  ex- 
amine them. 

By  Mr.    \  nderson  : 

Q.   Please  state  your  knowledge  as  to  the  correctness  of  the  state- 
ments embodied  in  this  exhibit,  Plaintiff's  Exhibil  D  No.  1.  in 
general  and   in  detail,  and  to  what  extent  you   have  verified         <»4 
that  record  from  the  public  records  of  the  Commonwealth. 
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A.  We  have  relied  almost  exclusively  on  the  published  reports 
of  the  Auditor  of  Public  Accounts,  in  so  far  as  that  portion  is  con- 
cerned that  applies  to  the  expenses  of  government  for  the  Common- 
wealth disbursed  by  the  Treasury.  Included  there  are  two  state- 
ments, one  of  the  Board  of  Public  Works  and  one  of  the  literary 
fund,  for  miscellaneous  expenses.  Those  were  taken,  in  the  case  of 
the  Board  of  Public  Works,  from  the  published  reports,  verified 
by  the  Second  Auditor's  ledger.  In  the  case  of  the  Literary  Fund, 
they  were  taken  directly  from  the  Literary  Fund  ledgers  and  jour- 
nals, verified  by  myself  and  my  assistants  conjointly,  and  I  believe 
them  to  be  correct. 

By  Mr.  Spooner. 

Q.  If  I  understand  you.  that  statement  is  based  upon  public  re- 
cords. You  stated  you  had  based  it  almost  exclusively  upon  pub- 
lished reports? 

A.  Public  printed  records  in  the  proceedings  of  the  Board  of 
Public  Works. 

Q.  That  leaves  a  margin — "almost  exclusively."  What  is  the 
rest  of  it  ? 

A.  That  portion  of  it  relating  to  the  Literary  Fund,  which  Ave 
took  from  the  ledgers  and  journals  of  the  Literary  Funds,  and  not 
from  published  reports. 

By  the  Special  Master : 

Q.  But  with  that  exception  they  are  based  upon  the  published 
reports  ? 

A.  Yes.  sir.  65 

By  Mr.  Anderson : 

Q.  You  believe  them  to  be  correctly  deduced  from  those  records? 

A.  Yes,  sir. 

Mr.  Anderson :  I  will  ask  to  have  these  papers  filed. 

(The  papers  referred  to,  entitled  "Commonwealth  of  Virginia 
vs.  State  of  West  Arirginia.  Ordinary  Expenses  of  Government. 
Article  IV."  are  filed  herewith,  marked,  respectively.  "Plaintiff's 
Exhibit  D  1"  and  "Plaintiff's  Exhibit  D  2.") 

Mr.  Anderson :  That  is  all  we  desire  to  introduce  in  response  to 
the  fourth  paragraph  of  the  decree.  Do  our  brethren  on  the  other 
side  desire  to  ask  any  questions? 

Mr.  Spooner:  Xot  at  this  time. 

Mr.  Anderson :  I  understand  you  do  not  intend  to  estop  yourself 
from   future    cross    examination.      We    will   pass   to   the    next    one. 
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This  relates  to  the  general  subject,  and  is  an  alternative  statement, 
really  under  the  same  general  direction. 


[Vol.    ).    May  5,   1909.    dnss  Examination  of  A.  G.  Potter.] 

[By  Mr.  Carlisle  |  : 

Q.  We  will  lake  Kxhil.it  4.  Schedule  1. 

The  Special  Master:  The  "way  the  exhibits  are  numbered,  as  I 
have  them  on  my  desk  here,  is  "Plaintiff's  Exhibit  A-l,  B-l.  C-l, 
and  so  on. 

Mr.  McClintic:     This  is  Article  4  of  the  ordinary  expenses. 

The  Special   .Master:  Wha1   is  the  exhibit?  223 

.Mr.  .McClintic:  D-l,  as  we  know  it. 

The  Special  Master:  As  a  matter  of  convenience  in  tracing  ou1 
the  record,  we  had  better  have  these  exhibits  referred  to  by  the  name 
they  bear  in  the  record.  Tien  we  can  trace  the  record  without 
any  difficulty.  Plaintiff's  Exhibit  D-l  is  the  one  you  have  in  mind 
now? 

Mr.  McClintic:  Yes.  sir. 

The  Special  .Master:     Wha1  page  do  you  refer  to,  Mr.  McClintic? 

Mr.  McClintic:  The  fourth  page  of  Schedule  1,  in  the  upper  righl 
hand  corner. 

Mr.    Carlisle:  The    first    entry    in    this    is    ''General    Assembly." 

$4,130,064.:,;,. 

Mr.  Anderson:  What  page  is  that.  Mi-.  Carlisle? 

Mi'.  Carlisle:  On  the  very  first  page. 

The  Special  Master:  It  is  really  the  third  page  of  Schedule  1. 
It  is  the  third  page  in  the  chronological  order. 

By  .Mr.  <  larlisle  : 

()    How  did  you  ascertain  thai   amount.  $4,130,064.55? 
A.  By  taking  the  forty  items  under  thai   heading,  in  the  forty 
allium]  statements  in  Hie  auditor  of  public  accounts. 

<c>.  When  you  say  the  forty  items,  you  mean  the  forty  totals? 
A.  The  forty  totals. 

By  the  Special  Master : 

(J.  Beginning  with  what  year? 

A.  The  fiscal  year  1820.  224 

I .<  \inl  running  up  1<>  1861  ' 

A.  To  January  1.  1861. 

<,>.  This  aggregate  lien-  is  11m  result  of  forty  aggregates? 

A  Yes:  taking  the  annual  statements  for  those  forty  years. 
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Q.  The    aggregates    given    in    the    annual   statements   make    this 
amount  ? 
A.  Yes. 

By  Mr.  Carlisle : 

Q.  Then  you  did  not  go  back  to  the  books  of  original  entry  in 
any  year,  did  you  ? 

A.  No,  sir. 

Q.  To  see  whether  the  published  statement  as  to  the  account  of 
expenses  on  that  account  was  correct  or  was  not  correct  ? 

A.  I  did  not  compare  them. 

The  Special  Master :  That  is,  you  mean  whether  the  aggregate 
for  any  particular  year  would  agree  with  the  totals  added  up? 

Mr.  Carlisle :  Yes.  I  ask  him  whether  he  went  back  in  any  single 
year  and  examined  the  original  books  to  see  what  was  included  under 
this  head  of  expenditures  on  account  of  the  general  assembly .' 
A.  No,  sir ;  I  did  not. 

By  Mr.  Carlisle : 

Q.  So  all  you  did  on  that  subject  was  that  you  found  certain 
figures  in  the  annual  report? 

A.  Yes,  sir.  225 

Q.  "Whether  those   totals  included  things  which  were  not 
properly  expenditures  on  account  of  the  General  Assembly,  you  do 
not  know? 

A.  I  have  not  verified  it ;  no.  sir. 

Q.  Now,  one  or  two  others.  I  will  not  take  up  time  by  going 
into  each  item.  Take  '"'Officers  of  the  Government,  ''$3,595,102.14. 
What  have  you  to  say  about  that? 

A.  The  same  statements  are  true  regarding  that. 

Q.  The  same  statements  as  to  that  ? 

A.  Yes,  sir. 

Q.  You  do  not  know  what  items  compose  these  totals  which  you 
took  from  the  books? 

A.  No,  sir. 

Q.  No,  "Criminal  charges?"  $1,750,732.11. 

A.  The  same  is  true  as  to  that? 

Q.  You  do  not  know  what  items  compose  it,  do  you  ? 

A.  I  have  not  gone  back  to  the  original  records  to  verify  the  state- 
ments. 

Q.  You  do  not  know  whether  anything  was  or  was  not  included 
in  that  which  did  not  belong  there  properly?  In  other  words,  you 
have  no  information  except  what  you  saw  on  the  official  printed 
reports  ? 

A.  No,  sir. 
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Q.  J)(>  vdu  think  that  is  a  proper  way  to  ascertain  the  expenditures 
of  the  State  for  the  purpose  of  litigation:'  I  ask  you  now  as  a 
public  accountant. 

A.  As  we  had  a  balanced  cash  statement — 

Q.  Can't  you  answer  the  question  .'    I  will  put  it  this  way. 
If  you  were  employed  by  the  State  of  New  York  to  ascertain       226 
the  total  expenditures  of  that  State  for  a  period  of  years  for 
different   purposes,  would  you  or  would  you  not  go  to  the  original 
books  to  ascertain  it,  or  would  you  take  what  you  would  find  in  the 
printed  reports  of  the  officials? 

Tlie  Speeial  Master:  "With  reference  to  direct  answers.  I  will  make 
this  suggestion.  I  think  it  is  quite  proper  for  the  witness,  perhaps, 
to  make  his  answer  as  direct  as  he  can;  hut  at  the  same  time,  if  the 
witness  desires  to  do  so,  he  has  a  perfect  right  to  add,  by  way  of 
explanation,  anything  he  likes.  The  regular  and  ordinary  way  is 
to  get  the  direct  answer,  and  then  if  he  has  occasion  to  make  any 
explanation,  he  can  make  it  at  the  same  time,  if  he  likes. 

Mr.  Spooner:  The  best  way  is  the  usual  way.  If  the  question  is 
susceptible  of  a  direct  answer,  it  should  lie  given. 

Mr.  Harrison:  lie  has  a  right  to  answer  the  question  in  his  own 
way.  though. 

The  Special   Master:   Certainly. 

Mr.  Carlisle:   Provided  he  answers  it. 

The  Special  Master:  I  simply  make  that  suggestion  to  the  wit- 
ness. Witnesses  all  have  that  trouble.  They  are  quite  likely  to 
make  tlie  explanation  before  they  answer  the  question.  The  better 
way  is  to  answer  the  question  and  then  make  such  explanation  ;is 
they  think  they  ought  to  make. 

Mr.  Carlisle:  The  witness  can  make  his  statement  in  his  own  way 
after  he  has  answered  the  question,  but  he  must  answer  the  question. 

The  Special  Master:    I  have  just  had  a  week's  experience  in 
regard  to  thai  matter.  227 

Tlie  question  was  read,  as  Follows1)  : 

"Q.  II'  you  were  employed  by  the  Slate  of  New  York  to  ascertain 
the  total  expenditures  of  that  State  for  a  period  of  years  for  dif- 
ferent purposes,  would  you  or  would  you  not  go  to  the  original 
books  to  ascertain  it.  or  would  yon  take  what  you  find  in  the  printed 
reports  of  i he  officials  .'" ' 

A.  I  don't  think  I  can  answer  thai  question  directly,  because  it 
would  depend  on  whal  the  particular  purposes  were. 
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By  Mr;  Carlisle : 

Q.  You  know  what  the  purposes  were  here? 

A.  Various  purposes,  you  say. 

Q.  You  had  the  decree  of  the  Supreme  Court  before  you,  did  you 
not? 

A.  Yes,  sir. 

Q.  That  showed  you  for  what  purpose  the  examination  was  made. 
did  it  not? 

A.  Yes,  sir. 

Q.  You  were  to  ascertain  certain  things? 

A.  Yes,  sir. 

Q.  As  specified  distinctly  in  that  decree? 

A.  Yes,  sir. 

Q.  Of  course  you  knew  you  were  to  be  a  witness,  and  were  to 
come  on  the  stand  and  testify.  Do  you  think  it  was  a  proper  thing- 
just  simply  to  take  the  printed  reports,  without  verifying  the  items 
contained  in  the  totals  as  shown  in  those  reports? 

A.  I  do. 

Q.  Why?  228 

A.  Because  they  were  the  published  reports  of  the  State. 
They  were  made  for  submission  to  the  General  Assembly  and  other 
officials.    They  were  made  by  a  competent  auditing  authority  in  the 
State,  and  I  believe  they  furnished  a  very  good  record. 

Q.  You  thought  you  could  tell  from  the  totals  stated  in  the  offi- 
cial reports  whether  they  did  or  did  not  include  the  things  which 
are  separated  distinctly  in  this  decree?  For  instance,  you  might 
find  in  some  total — we  will  take  the  general  assembly — something 
which,  if  you  had  gone  back  to  the  books  of  original  entry,  did  not 
properly  belong  in  that  account,  but  belonged  in  some  other  ac- 
count— public  improvements,  educational  purposes,  or  something 
of  that  sort.  You  relied,  then,  upon  the  judgment  of  the  officials 
alone,   and  not  upon  your   own   investigation? 

A.  Yes.  sir. 

Q.  So  you  did  not  distribute  any  of  these  accounts  in  any  way, 
as  required  by  this  decree,  unless  the  officers  of  the  State  had  dis- 
tributed them  in  that  way  in  their  reports? 

A.  No,  sir. 

Q.  Is  that  the  fact? 

A.  Yes,  sir ;  that  is  the  fact. 

The  Special  Master :  That  is.  he  assumed,  without  further  inves- 
tigation, that  the  aggregates  made  by  the  officers  were  accurate? 

Mr.  Carlisle :     Yes. 

The  Special  Master:  That  is  what  it  comes  down  to.  He  pro- 
ceeded upon  that  assumption. 

Mr.  Carlisle:  That  is  snbstantiallv  what  lie  says:  yes,  sir.       229 
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By  the  Special  Master  : 

Q.  Is  that  true  of  all  the  items  you  have  in  schedule  1"' 

A.  Yes,  sir. 

Tin-  Special  Master:   I  asked  thai  simply  to  save  time. 

Mr.  Carlisle:  That  saves  time;  yes.  sir. 

The  Special  Master:  So  that  all  these  are  of  the  same  character 
ami  proceed  on  the  same  assumption. 

Mr.  Harrison:   It  is  schedule  1.  item  4.  in  Exhihit  D-l. 

The  Special  Master:  Schedule  1  in  Plaintiff's  Exhibit  D-l? 

Mr.  Harrison :  Yes.  sir. 

The  Special  Master:  Schedule  1  ends,  as  I  understand  it.  on  what 
is  called  the  second  page,  and  the  aggregate  is  $21,209,952.03.  Am 
I  right  aboul  that  .' 

A.   Yes.  sir. 

The  Special  Master:  So  That  you  proceeded  on  the  same  assump- 
tion with  reference  to  all  the  items  making  up  that  aggregate  that 
you  did  in  connection  with  the  General  Assembly,  in  the  items  about 
which  you  have  testified  .' 

A.   Yes.  sir. 

The  Special  Master:  That  (deans  up  that  schedule. 

By  Mi-.  Carlisle: 

Q.  On  Schedule  9  of  D-l- 

The  Special  Master:  T  think,  for  convenience  of  reference.  I  will 
have  all  these  schedules  paged,  so  that  we  can  refer  to  the 
pages  in  the  schedule.     Then  we  can  trace  it  out  without  any       230 
difficulty.    Schedule  9  is  on  the  last  page  of  Plaintiff's  Exhibit 
D-l.  as  1  have  it.    Am  1  right  about  that?    That  is  the  schedule  you 
are  inquiring  about.  Mr.  Carlisle.' 

Mr.  Carlisle:  D-l. 

The  Special  Master:  It  is  on  the  hisi  page  of  Plaintiff's  Exhib- 
it D-l  ' 

Mr.  <  Carlisle  :     Yes,  sir ;  the  last   page. 

The  Special  Master:  1  will  aslc  Mr.  Potter  to  page  his  schedules. 
in  all  these  schedules  we  have  here,  so  that  we  can  make  reference 
by  pages  as  well  as  by  schedule,  and  we  will  not  have  any  difficulty 
in  tracing  them  out  later  on.  when  we  have  occasion  to  examine  the 

facts. 

By  Mr.  Carlisle  : 

Q.  On  that  page  yon  include  in  your  account,  as  a  part  of  the 
ordinary  expense  of  the  State  of  Virginia  during  the  period  which 

yon    were  directed    to   investigate,   the  sum  of  $20. 606, '229.24,  for  in- 
terest paid  on  the  public  debt.     From  that  yon  deduct  certain  credits. 

which  reduces  the  amounl  of  thai  item  to  $18,024,358.62.     \Yhat  .lid 
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you  find  about  that  in  the  books,  in  what  books,  and  where  did  you 
get  it? 

The  Special  Master :  That  is,  on  what  books  of  original  entry  did 
he  find  these  entries  ? 

Mr.  Carlisle:  Yes;  what  official  books.    I  ask  the  general  questiou. 

The  Special  Master :  Either  books  or  reports  ? 

Mr.  Carlisle :  Yes. 

A.  All  items  of  interest  on  the  public  debt  paid  by  the  board       231 
of  public  works.  I  took  from  the  board  of  public  works  origi- 
nal books. 

By  the  Special  Master  : 

Q.  You  mean  you  found  it  entered  there  as  a  charge  of  interest  ? 
A.  As  a  charge  of  interest,  yes,  sir. 

By  Mr.  Carlisle : 

Q.  That  is,  the  $5,834,000? 

A.  Yes ;  those  first  two  items. 

Q.  Now,  the  next  one  ? 

A.  Third  item  I  got  from  the  reports  of  the  auditor  of  public  ac- 
counts, and  did  not  refer  to  the  original  books. 

Q.  What  was  that  bank  debt?  Did  you  investigate  it  to  see  what 
it  was? 

A.  It  was  an  issue  of  bonds  for  the  purpose  of  a  subscription  to 
the.  Northwestern  Bank  of  Wheeling  and  the  Exchange  Bank  of 
Norfolk,  if  I  remember  rightly.    I  can  tell  you  the  amount  of  it. 

Q.  Did  you  find  that  on  the  books  of  the  Board  of  Public  Works  ? 

A.  No ;  not  that  account.  That  was  paid  by  the  treasurer  of  the 
Commonwealth,  entered  through  the  books  of  the  auditor  of  pub- 
lic accounts. 

Q.  Out  of  what  we  call  the  Commonwealth  fund  ? 

A.  Yes,  sir. 

Q.  The  next  one  is  interest  on  the  public  debt.  C.  &  0.  Canal, 
paid  by  the  treasurer  of  the  Commonwealth,  $270,479.25.  Where 
did  you  get  that  ? 

A.  From  the  published  reports  of  the  Auditor  of  Public  Ac-  232 
counts,  Commonwealth  books. 

Q.  I  will  get  you  to  state  to  the  Master  whether  that  was  a  direct 
indebtedness  upon  the  part  of  the  State  of  Virginia,  if  you  examined 
that  question,  or  whether  it  was  only  in  the  form  of  a  contingent 
liability,  guaranteed  ? 

A.  Just  a  moment.    I  will  have  to  examine  that. 

The  Special  Master :  Do  you  mean  whether  the  State  paid  it  as 
guarantor,  or  as  principal? 
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Mr.  Carlisle:  Yes:  we  say  the  State  paid  it  as  guarantor,  and 
the  Company  owed  the  State  the  money. 

The  Special  Master:  Your  inquiry  is  intended  to  disclose  what 
the  fact  is .' 

Mr.  Carlisle :  Yes. 

The  Special  Master:  Whether  the  Commonwealth  paid  it  as  a 
guarantor,  or  whether  it  paid  it  as  a  part  of  its  principal  debt; — 
its  own  indebtedness? 

Mr.  Carlisle:    Yes;  that  is  what  I  want  to  <,ret  at. 

A.  I  believe  the  State  issued  the  bonds,  $250,000. 

By  Mr.  Carlisle: 

Q.  You  say  you   believe.      Did   you   examine   the   question? 

A.   Yes.  sir. 

<u>.    Dili  you  find   it   to  lie  a   fact   that   the  State  issued  the  bonds? 

A.    I   did. 

<^.  Have  you  a  memorandum  to  show  when  the  State  issued 
the  bonds?  233 

A.  They   weiv   authorized    by    Act    of    February    20,    1833. 

(x>.  Authorized? 

A.    And  issued  under  that   Act. 

Q.  Now,  1  want  to  asl<  a  question  mi  that  very  point.  When  you 
found  an  act  of  the  legislature  authorizing  the  expenditure  of 
money  for  a  certain  purpose,  did  you  trace  it  up  to  sec  whether  they 
actually  did  expend  it  or  not  .'  In  other  words.  I  will  put  it  in  this 
way,  to  make  it  shorter.  Did  you  not.  when  .you  saw  an  act  au- 
thorizing the  expenditure  of  ;i  sum  of  money,  just  assume  thai  it 
had  been  expended,  and  charge  it? 

A.     No,  sir. 

Q.   You   did   not    go   In  the   hooks .' 

A.  We  started  at  the  oilier  end.  We  took  the  expenditure  and 
worked  hack  to  the  Act  authorizing  it.  We  did  not  go  to  the  Acl 
first,  and  find  out  what  was  authorized,  and  then  find  out  what  was 
spent    under  it. 

By  the  Special  Master : 

Q.  You  mean  yon  found  the  charge  mi  the  hooks  and  then  traced 
it  l.;wk  to  see  whal  legal  authority  there  was  for  the  expenditure. 
;iikI  therefore  landed  on  the  Act  in  that  wax.' 

A.    Yes.  sir. 

By  Mr.  Carlisle: 
Q.   Did  you  examine  all   those  acts? 
A.   I  can't  s;iy  we  examined  all  of  them. 

<t>     You    did    Hoi    personally    examine    the    acts? 
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A.  No. 

Q.  Or   your   assistants   under   your   direction?  23-1 

A.  But  we  did  not  take  the  acts  of  the  assembly  and  go 
through  them.     "We  referred  to  the  acts  when  it  was  necessary  to 
get  authority  for  a  payment. 

Q.  "Interest  on  public  debt  paid  by  the  sinking  fund."  December 
21.  1860.  of  $11,762,509.04.    Where  did  you  get  that  item? 

A.  From  the  sinking  fund  original  books. 

Q.  Can  you  state  what  date  that  was  paid  or  a  part  of  it  was 
paid?  Just  state  generally  what  that  debt  was,  what  it  was  created 
for.  if  you  know? 

A.  Well,  that  was  the  interest  paid — I  can't  answer  that  Ques- 
tion without  reference  to  my  original  papers. 

The  Special  Master:  You  mean.  Mr.  Carlisle,  the  purposes  for 
which  this  public  debt  was  created?  Is  that  what  you  want  him  to 
state? 

Mr.  Carlisle:  Yes:  I  want  to  know  whether  he  can  state  what 
it  was  for. 

By  Mr.  Carlisle : 

Q.  "Interest  on  the  James  River  and  Kanawha  guaranteed  bonds, 
paid  by  the  treasurer  of  the  Commonwealth,"  $617,512.62.  Did 
you  examine  the  books  of  original  entry  for  that? 

A.  No  sir:  we  took  that  from  the  published  reports.  I  would 
like  to  qualify  my  statements  to  this  extent,  that  between  October 
1st  and  December  31.  1860.  it  was  necessary  to  refer  to  the  books 
of  original  entry  in  the  commonwealth  accounts.  Otherwise  we  de- 
pended on  the  published  reports,  for  that  was  the  division  of  the 
year. 

Q.  The  first   of  the   year  was   September? 

A.  Yes.  sir:  the  year  ended  on  September  30.   1851      We       235 
had  to  examine  the  books  from  the  first  of  October,  1860, 
to  December  31.  1860,  to  get  the  amount  applicable  to  that  year. 

Q.  That  is,  just  one  year  you  went  to  the  original  books? 

A.  Yes.  sir. 

Q.  That  is.  a  part  of  one  year? 

A.  Yes.  sir. 

By  the  Special  Master  : 

Q.  That  brought  you  up  to  the  1st  day  of  January  1861  ? 
A.  Yes,  sir. 

By  Mr.  Carlisle : 

Q.  I   understand   from   that   that    in    cases   where   you    took   the 


550  PARAGRAPH  IV  OK  DECREE. 

official  printed  report  as  the  basis  of  your  entries  in  the  report, 
you  took  them  by  the  fiscal  years? 

A.  Yes,  sir. 

Q.  Which  began  on  the  1st  day  of  October  in  each  year? 

A.  Yes,  sir. 

Q.  So  aiiy  figures  which  you  got  from  the  official  reports  for  the 
year  1820,  we  will  say,  went  back  to  the  1st  of  October.  1819.  did 
they  not? 

A.  1  think  there  was  a  change  in  date  of  the  fiscal  year  along  in 
L820  or  1821.  It  was  approximately,  though,  the  first  of  October. 
1  won't  stale  positively  that  it  was  thai  date. 

(^.  Whatever  yon  took  from  the  official  books  for  the  fiscal  236 
year  1820,  took  you  back  to  the  year  1819,  did  it  not? 

A.   Ves:  the  latter  part  of  1819. 

(^.  And  you  could  not  discriminate  so  as  exclude  anything  thai 
occurred  in  1819.  any  expenditure  made  then  or  any  receipts  then, 
from  the  receipts  or  expenditures  which  actually  were  made  in 
the  calendar  year  1820? 

A.  We  did  not. 

Q.  Therefore  your  account  begins  back  in  1819? 

A.   Yes;  il  begins  with  the  fiscal  year  ending  September  30,  1820? 

By  the  Special  .Master : 

Q.  Your  account  is  predicated  upon  the  fiscal  rather  than  the 
calendar  years? 

A.   Yes,  sir. 

By  Mr.  Carlisle: 

<t>.  Was  any  pari  of  this  public  debt  created  in  1819,  so  far  as 
you  found? 

A.  There  was  no  part  of  the  public  debt;  no.  sir. 

Q.   You  read  the  decree,  did  you  not? 

A.   Yes,  sir. 

<L>.  Which  said  you  must  take  the  account  for  the  period  during 
which  ibis  debt  was  created? 

A.  There  was  no  part  of  the  public  debt,  as  stated  in  the  schedule 
There  were  obligations  by  the  State  which  antedated  1819. 

Q  I  do  not  mean  antedated  it.  Were  there  any  in  1819.  Ante- 
dated would  be  1818  or  1817,  or  sometime  along  there. 

A.  There  was  an  obligation  on  the  pari  of  the  Stale  to  pay 
interest  or  an  annuity  to  Washington  and   Lee  College,  with       2:17 
respect    to    $50,000    worth    of    old    .lames    River    Stock,    which 
was  presented   by  General  George   Washington  to  the  College  and 
thai  obligation  was  Later  exchanged   for  a  manuscript   bond.     Thai 
obligation  was  in  existence  in  1S19. 
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Q.  Whose  obligation  was  it? 

A.  The  obligation  of  the  James  River  Company,  guaranteed  by 
the  State  of  Virginia. 

Q.  Guaranteed  by  the  State  of  Virginia? 

A.  Yes. 

Q.  When  was  that  issued? 

A.  We  have  not  been  able  to  find  the  date  of:  the  issue  of  that 
stock. 

Q.  Then  why  did  you  go  back  to  1819  to  begin  your  accounts? 

A.  The  primary  reason  was  that  the  first  issue  of  State  bonds 
under  the  name  of  James  River  Loan  No.  1.  for  $161,600  was  dated 
in  the  fiscal  year  ending  September  30,  1820. 

Q.  It  had  a  specific  date  on  it,  did  it  not? — some  day  of  the  month? 

The  Special  Master :    What  date  was  it  ? 

A.  The  loan  was  authorized  by  an  act  of  February    17,  1820 

By  Mr.  Carlisle : 

Q.  The  calendar  year  1820  ? 

A.  Yes,  sir;  the  first  certificate  was  issued — 

Mr.  Spooner :    Is  that  one  of  the  certificates  you  have  there? 

Mr.  Conrad.    No.  Let  him  answer. 

Q.  State  your  answer  in  your  own  way.  I  will  ask  you  238 
this  question — 

The  Special  Master :  Do  you  want  that  question  answered,  when 
the  first  certificate  was  issued? 

Mr.  Carlisle :    Yes. 

The  Special  Master :  Well,  give  that. 

A.  July  15,  1820. 

By  Mr.  Carlisle : 

Q.  Now,  Mr.  Potter,  if  you  did  as  you  say  you  did,  if  you  took 
the  official  report  for  the  fiscal  year  1820,  which  took  you  back  to 
September  30,  1819,  and  made  that  the  basis  of  your  accounting, 
when  the  decree  says  that  you  shall  simply  take  these  accounts  dur- 
ing the  period  when  the  debt  was  being  created,  is  not  your  whole 
account  vitiated  by  that  basis  which  you  have  assigned — if  you 
are  wrong  ?  If  you  have  done  what  you  say  you  did,  and  if  the  de- 
cree excluded  everything  prior  to  September  1820 — is  not  your  en- 
tire account  permeated  by  that  error,  and  are  not  all  your  totals 
affected  by  it  ? 

What  error  is  that? 
By  beginning  in  1819? 
But  that  is  assuming  what  does  not  exist. 
Well,  I  am  assuming.     I  say  if  that  is  wrong. 
:     That  is  a  hypothetical  question. 
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Mr.  Carlisle:    But  I  am  taking  what  he  says. 

Mr.  Conrad:  If  you  will  pardon  me,  that  is  qo1  exactly  what  he 
says.  He  says  he  started  here  with  an  appropriation  made  under  an 
Act  of  February.  1820.  That  was  the  foundation.  You  assume  that 
he  started  with  an  appropriation  made  in  the  year  1819,  and  speak 
of  it  as  an  error  thai  pervades  all  of  this  settlement.  If 
you  will  pardon  me,  1  do  not  think  that  is  quite  lair  to  the  239 
witness. 

Mr.  Carlisle:  The  witness,  I  suppose,  thinks  he  took  the  proper 
date  to  begin  with.  I  ask  him.  if  you  did  not  get  the  proper  date 
and  went  hack  and  included  in  your  accounts  charges  against  West 
Virginia  and  credits  to  West  Virginia,  and  amounts  of  ordinary 
expenses  and  other  things  which  are  covered  by  this  decree,  dur- 
ing a  period  which  the  decree  did  not  authorize  you  to  take,  is  not 
your  whole  account  affected  by  that  error,  if  it  was  an  error? 

A.  If  there  were  errors,  of  course — 

The  Special  Master:  The  question  is  if  you  began  your  account 
at  a  too  early  date,  and  it  turns  out  later  to  be  erroneous  for  that 
reason,  whether  that  error  would  pervade  your  whole  account. 
That  is  the  substance  of  the  proposition.  It  is  not  for  you  to  say. 
whether  you  did  begin  too  early  or  did  not.  but  assuming  that  you 
did  begin  earlier  than  you  ought  to  have  begun,  the  question  is  does 
that  error,  if  it  is  an  error,  pervade  the  whole  account,  and  would 
it  disarrange  your  final  result'' 

Ah-.  Carlisle:    All  his  totals. 

The  Special  Master:     Yes:  all  your  totals.' 

A.  It  would  disarrange  them  to  the  extent  of  the  expenditures  and 
receipts  between  the  date  at  which  I  started  and  the  date  at  which 
T  should  have  started  if  1  did  make  an  error  in  starting. 

By  .Mr.  Carlisle: 

Q.  That  would  affect  your  entire  accounl  .' 

A.    It    would   affect   the  totals,  yes.  sir.  240 

<L>.   It   would  affect  all  the  totals? 

A.  Yes,  sir. 

<L>.   1   understand  you  to  say,  as  a   matter"  of  fact — 

By  the  Special   Master: 

Q.  I  want  to  ask  you  this  right  here.  Would  it  be  accessary,  in 
order  to  gel  a  correel  result,  assuming  thai  you  began  loo  early,  and 
for  thai  reason  the  account  is  erroneous  in  the  record,  to  recast  the 
wide  accounl  .' 

A     No,  sir. 

Q.   You  do  not  think  you  would  have  to  do  that  .' 

A.    I    know   I    would   not. 
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Q.  You  think  you  could  eliminate  the  erroneous  items,  and  reach 
a  result  without  recasting  the  whole  account? 
A.  Yes,  sir. 

By  Mr.  Carlisle : 

Q.  Will  you  state  to  the  Master  just  how  you  would  do  that. 
These  erroneous  sums,  if  they  are  erroneous,  would  be  carried  into 
every  total  you  made  up.  Would  you  not  have  to  revise  all  your 
totals  ? 

The  Special  Master :  Mr.  Carlisle  has  in  his  mind  now  items  of 
expenditure  from  the  various  counties  also  predicated  upon  this 
early  date,  and  that  would  enter  into  the  final  total. 

Mr.  Carlisle :  All  the  charges  against  West  Virginia,  credits  to 
West  Virginia,  ordinary  expenses, — everything  covered  by  the  de- 
cree which  involves  an  accounting  would  be  affected. 

The  Special  Master :     The  simple  question  right  here  now       241 
is,  assuming  there  was  an  error  in  the  record,  whether  he 
could  rearrange  his  accounts  without  recasting  them,  and  eliminate 
those  errors. 

A.  I  could ;  yes,  sir. 

By  Mr.  Carlisle : 

Q.  Would  you  not  have  to  revise  everyone  of  your  totals?  If  you 
have  included  there  something  which  ought  not  to  be  included  would 
you  not  have  to  take  it  out  of  every  one  of  your  totals,  every  item  ? 

A.  Every  total  in  which   any   of  those  figures  enter. 

Q.  By  totals,  now,  I  mean  for  the  purposes  of  this  hearing,  these 
items  which  you  have  stated  here,  which  I  have  just  read  from. 
Take  the  $5,000,000  first,  then  the  $1,000,000,  and  the  $360,000  on 
this  paper.     Would  you  not  have  to  revise  each  one  of  those? 

The  Special  Master  :    You  refer  to  the  interest  items  in  schedule  9  ? 

Mr.  Carlisle :     Schedule  9,  Exhibit  D-l. 

The  Special  Master :  The  question  is  whether  you  would  not 
have  to  revise  all  those  items  of  interest  in  case  you  began  at  a 
too  early  date — that  is,  whether  or  not  those  items  do  not  in  some 
way  enter  into  those  aggregates  of  interest? 

A.  Yes;  but  it  would  be  no  difficult  matter  to  eliminate  the  items 
between  thf  date  at  which  I  did  start  and  the  date  at  which  I 
should  have  started. 

By  Mr.  Carlisle : 

Q.  Let  us  see  if  there  is  no  difficulty  about  it.  I  would  242 
find  it  verv  difficult.     Would  you  not  in-order  to  eliminate 
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those  items  have  to  go  to  the  books  of  original  entry  in  each  instance. 
because  you  took  the  aggregates  from  the  published  reports? 

A.  If  we  started  in  the  middle  of  the  fiscal  year.  I  would  have  to 
go  to  the  books  of  original  entry. 

Q.  If  it  started  in  the  middle  of  the  year.' 

A.   Yes. 

<a>.  I  am  talking  about  the  first  year,  the  basis  if  your  accounts. 
Would  you  not  have  to  go  back  to  the  original  books  of  entry,  as- 
certain  the  exact  date,  and  the  amount  of  each  item  during  the 
period  you  have  mentioned? 

A.   I  don't  understand  your  question. 

<x>.  To  show  you  whal  I  mean  I  will  take  this  item — "Officers  of 
the  general  Government,"  $3,595,102.14.  If  it  should  turn  out  that 
you  had  included  in  that  item,  which  you  took  from  the  official  re- 
ports  for  that  fiscal  year,  something  which  ought  not  to  have  been 
included,  under  the  decree,  would  you  not  have  to  go  back  to  the 
books  of  original  entry  to  find  what  that  was? 

A.  It  would  depend  entirely  on  what  it  was. 

Q.  You  could  not  find  out  what  it  was.  could  you,  until  you  went 
back  to  the  original  books? 

A.  I  don't  know.  It  would  depend  on  what  you  said  it  was.  For 
instance,  if  you  asked  me  to  take  out  all  of  the  expenses  of  the 
first  fiscal  year,  which  I  included  in  that  total,  I  could  do  that.  If 
you  asked  me  to  take  out  one  half  of  the  expenses  of  the  fiscal  year, 
J  would  have  to  analyze  the  books,  to  find  out  what  that  one- 
half  consisted  of.  243 

<,}.   Suppose  I  ask  you  to  take  out  of  that  account  all  the 
items  now  included  in  it  which  belonged  to  the  calendar  year  1819 

leaving  out  the  fiscal  year  now.  but  during  that  calendar  year. 
Would  you  not  have  to  go  to  the  original  books  to  find  what  to 
take  out  .' 

A.    I   would. 

<L>.  That  is  what  1  mean  exactly.  Then  you  would  have  to  make 
a  corresponding  change  all  through  your  accounts,  would  you  not, 
because  your  basis  then  would  he  wrong.1  I  mean  the  basis  you 
have  adopted  here? 

A.   We   would   have  to   make  changes  in  every  account  affected 

1>\    the  ti<_rures  in  that   year,  but  it  does  not   m ssarily  follow  that 

all  the  accounts  were  affected. 

By  the  Special  Master : 

<L>.  Would  thai  he  feasible  without  a  recomputation ;  or  could  you 
make  ;i  recomputation  and  make  ,-i  deduction  ami  get  an  accurate 
result  ? 

A.   Yen,  sir:     I  could. 
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Q.  You  think  you  could  take  an  item  back  prior  to  1819  and  reach 
your  conclusions  that  would  be  involved  in  connection  with  these 
other  items,  and  simply  make  a  deduction  at  the  end  instead  of 
recasting  and  recomputing? 

A.  Yes,  sir;  prior  to  1820. 

Q.  I  mean  prior  to  1820. 

A.  Yes,  sir. 

The  Special  Master:  That  is  what  you  wanted,  was  it  not, 
Mr.  Carlisle? 

Mr.  Carlisle:    Yes.  244 

By  Mr.  Carlisle : 

Q.  Mr.  Potter,  will  you  state  to  the  Master  why  you  included  the 
interest  on  the  public  debt  as  a  part  of  the  ordinary  expenses  of  the 
State  of  Virginia? 

A,  Out  of  deference  to  the  opinion  of  the  attorneys  for  the 
Virginia  side. 

Q.  That  is  what  I  supposed.    You  were  advised  to  do  that. 

The  Special  Master :    You  were  so  instructed.    That  is  about  it. 

Mr.  Conrad :  He  was  so  instructed,  and  we  have  authority  for  it. 
sir. 

Mr.  Carlisle :  It  is  not  necessary  to  raise  that  question  now.  The 
question  as  to  what  are  ordinary  expenses,  we  think,  is  a  question 
of  law  for  the  court. 

The  Special  Master :  Up  to  the  present  time  the  Master  is  ad- 
vised that  the  State  of  Virginia  has  one  contention  in  reference  to 
that  matter,  and  VTest  Virginia  another. 

Mr.  Carlisle :  Certainly.  The  business  of  the  Master  is,  under  the 
decree,  to  ascertain  facts,  and  then  we  will  discuss  the  law,  if  we  are 
able  to  do  it,  before  the  Supreme  Court. 

The  Special  Master :  I  do  not  apprehend  there  is  much  difficulty 
about  that. 

By  Mr.  Carlisle : 

Q.  Suppose  you  carried  your  accounts  beyond  the  proper  period 
under  the  decree — assuming  that,  now — if  you  carried  your 
accounts  to  a  date  which  was  not  required  or  authorized  by       245 
the  decree,  how  would  you  correct  that? 

A.  By  deducting  the  amounts  in  the  same  manner  as  I  would  in 
the  matter  explained. 

Q.  By  deducting- the  amounts  which  were  corrected  after  the — 

A.  Yes,  sir. 

Q.  That  would  involve  as  much  labor  as  the  other? 

A.  No,  sir;  not  quite. 
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Q.  I  wish  you  would  describe  that  certificate  or  whatever  it  was 
which  you  say  was  Issued  in  -July.   1820? 

A.  The  only  description  I  can  give  you  at  this  time  is  that  it  is 
certificate  No.  1  of  James  River  loan  No.  1,  issued  under  authority 
of  Act  of  Legislature  February  17,  1820. 

The  "Special  Master:    Certificate  No.  1,  issued  when? 

A.  Certificate  No.  1  Avas  issued  on  the  15th  of  July,  1820. 

.Mr.  Harrison:    Under  authority  of  the  act  of  February  17,  1820? 

A.   Yes.  sir. 

By  the  Special  Master : 

Q.  Have  you  any  of  those  original  certificates.' 

A.  No.  sir;  this  one  is  a  blank  certificate  under  that  law. 

<v>.  This  certificate  you  have  just  shown  me  relates  to  an  act 
of  the  legislature  of  1821.  It  could  not  very  well  have  been  issued 
in  1820? 

A.  1  think  you  will  find  two  dates  on  it.  both  February  17,  1820, 
and  February  20,  1821. 

Q.  Bui  how  are  you  going  to  get  that  into  a  printed  docu-  246 
ment  in  1820? 

A.  Thai  must  have  been  a  later  prim  of  the  certificate  that  was 
issued. 

Q.  Is  the  certificate  which  you  refer  to  as  having  been  issued  in 
July.  1820,  a  certificate  by  the  Commonwealth  or  a  certificate  by  the 
railroad  company .' 

Mr.  Conrad:     By  the  .lames  River  Canal  Company. 

The  Special   Master:     By  the  railroad  Company? 

Mr.  Conrad:     The  .lames   River  'anal  Company. 

Mi'.  Anderson:     The  navigation  company? 

A.   h  was  issued  by  the  .lames  River  Company. 

By  Mi*.  Carlisle  : 

Q.  You  said  yon  had  a  certificate  issued  under  Die  act  of  1819. 
certificate  No.  1. 

The  Special    Master:     1820. 

Mr.  Carlisle:  Yes.  hut  issued  under  that  acl  of  February  17.  1820. 
entitled  "An  Ad  to  Amend  an  Act  entitled  'an  Act  to  improve  the 
navigation  of  the  .lames  River.'  "  Did  you  examine  that  certificate? 

A.   I  never  have  seen  certificate  No.  1  ;  no  sir. 

<L>.  Then  how  do  yon  know  it  imported  an  obligation  on  the  part 
of  the  State  of  Virginia  '.' 

A.  I  have  consulted  the  register.  That  is  the  first  bond  entered 
in  that  register.     I  presume  yon  mean  if  this  is — 

((>.  How    do  you  know  thai   certificate  to  which  you  refer,  which 
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was  issued  in  1820,  was  an  obligation  upon  the  part  of  the  State  of 
Virginia,  either  in  substance  or  in  form? 

The  Special  Master :    Directly  or  indirectly. 

Mr.  Carlisle  :    Yes ;  directly  or  indirectly.  247 

The  Special  Master:    While  he  is  looking  for  that,  has  any 
one  here  the  Act  of  1820,  or  a  copy  of  it,  so  that  I  may  have  it  be- 
fore me  as  he  is  being  examined? 

Mr.  Anderson :    Yes ;  I  have  a  copy  of  it. 

Mr.  Conrad:    It  is  not  that  certificate  you  have  there,  Mr.  Potti.r? 

Mr.  Potter:    No.    I  understand. 

Mr.  Anderson:  I  call  your  Honor's  attention  to  the  fact  that 
there  are  several  obligations  there.  In  the  first  place,  there  are 
appropriations  authorized  to  be  made  for  this  company.  Then 
there  is  a  guarantee  of  the  stock  of  the  company,  up  to  $12,000  a 
year. 

The  Special  Master :  I  want  to  get  the  section  under  which  this 
certificate  was  issued,  so  that  I  can  have  it  before  me  when  you  are 
examining  him. 

Mr.  McClintic :  It  could  not  very  well  be  a  guarantee  of  the 
stock. 

Mr.  Anderson :  Of  the  dividend — 12  per  cent,  for  12  years,  and  15 
per  cent,  forever  thereafter. 

The  Special  Master :  The  Act  itself  will  disclose  what  the  obli- 
gations were,  of  course. 

(The  pending  question  was  read,  as  follows)  : 

"Q.  How  do  you  know  that  certificate  to  which  you  refer,  which 
was  issued  in  1820.  was  an  obligation  upon  the  part  of  the  State 
of  Virginia,  either  in  substance  or  in  form,  directly  or  indirectly?" 

A.  Because  it  was  funded  by  the  State  on  the  12th  day  of 
November,   1873.  248 

By  Mr.  Carlisle : 

Q.  Did  you  see  that  certificate  at  all? 

A.  No,  sir. 

Q.  Do  you  know  that  that  Act  of  1873  refers  to  that  certificate  ? 

A.  I  don't  know  that  there  is  an  act  of  November  12,  1873. 
There  is  a  funding  transaction  on  the  books  of  the  second  auditor 
which  recites  that  that  particular  bond  was  refunded  under  that 
act. 

Q.  You  see,  you.  do  not  understand  me.  I  am  trying  to  get  at 
the  origin.  I  am  trying  to  find  out  whether  the  certificates  which 
you  assumed  Avas  a  debt  of  Virginia  was  at  that  time  a  debt  of  the 
State  of  Virginia — that  is.  when  it  was  issued  on  the  17th  of  Feb- 
ruary. 1820,  or  whatever  the  date  was. 
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The  Specia]  Master:     No;  July,   1820. 
A.  July  15,  1S20. 

By  Mr.  Carlisle: 

Q.  Did  you  look  into  it  to  see  whether  it  was  at  that  time  a 
debl  or  a  part  of  the  debt  of  the  State  of  Virginia.' 

A.  This  issue  of  bonds  was  referred  to  repeatedly  in  various  re- 
ports, and  it  was  mentioned  on  the  books.  Ii  appears  in  the  books 
of  the  Second  Auditor's  office  as  a  part  of  the  debt  of  the  State  of 
Virginia. 

Q.  Then  you  supposed  that  certificate  was  a  bond,  did  you.' 

A.   1  made  qo  assumption  in  regard  to  whether  it  was  a  bond 
or  stock  .'  24') 

<v>.  You  must  have  made  some  conclusion   in  regard  to  ii  .' 

A.  1  considered  it  as  an  obligation. 

The  Special  Master:  It  is  important  to  us  to  get  exactly  what 
the  witness  knows.  The  question  is  when  you  made  your  account, 
and  started  with  this  item,  whether  you  made  any  investigation  of 
the  original  sources  of  information,  so  as  to  satisfy  yourself  as 
to  what  kind,  if  any.  obligation,  the  State  of  Virginia  was  under 
in  connection  with  the  certificate.     That  was  the  point. 

Mr.  Carlisle :     That  is  what  I  mean. 

The  Special  Master:  Did  you  make  any  investigation  thai  en- 
ables you  to  state  the  kind  of  obligation  the  State  of  Virginia  as- 
sumes in  connection  with  this  certificate,  issued  under  these  circum- 
stances, and  if  you  did,  state  what  it  was.  [f  you  did  not.  that  set- 
tles it. 

A.  I  did  make  such  an  investigation  and  satisfied  myself  thai  it 
^vas  an  obligation  of  the  State  of  Virginia,  but  I  can't  state  at  this 
time  from  memory  jusl  the  extent  of  my  investigation. 

The  Special  Master:  Refresh  your  recollection,  and  be  able  to 
state  that  after  recess.  Give  us  the  original  sources  of  information 
from  which  you  reached  that  conclusion  as  distinguished  from  the 
subsequent  reports. 

Mr.  Carlisle:    As  I  understand,  he  did  no1  see  this  certificate. 

The  Specia]  Master:  What  you  want  is  what  the  witness  did 
find,  ii*  lie  found  anything,  that  did  indicate  any  obligation  on  the 
part  of  Virginia  as  to  this  certificate.  I  rather  infer  thai  there 
may  he  more  "i-  less  reference  to  the  acts  of  the  Legislature 

in    connection    with    this    account    Erom    time    to    time,    and     I         250 
would    SUggesI       I    do    not    know    whether    this    suggestion    is 
a   wise  one  or  otherwise— that  it  would  be  a   good  thine-  if  we  could 
all    have   duplicates   of  Hie   particular   ads  and   sections  of  the    Acts 

t<>  which  these  accounts  relate,  so  that  I  may  have  them  righl  here 
withoui   looking  all  over  a  long  act.     1  will  then  have  the  sections 
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upon  which  Virginia  relies,  for  instance,  and  the  sections,  if  any, 
upon  which  West  Virginia  relies,  for  ready  reference.  If  I  could 
have  the  acts  of  the  legislature  where  I  can  look  at  them,  while 
this  examination  is  going  on,  it  will  help  us.  I  hope  counsel  on 
either  side  will  arrange  about  that.  These  things  are  undoubtedly 
familiar  to  you  all,  but  they  are  not  quite  so  familiar  to  me. 

By  Mr.  Carlisle: 

Q.  Not  having  seen  that  certificate  at  all,  as  you  testified,       251 
did  you  suppose  it  was  a  bond,  or  did  you  suppose  it  was  a 
certificate  of  stock  in  the  James  River  Company  the  interests  and 
dividends  on  which  you  say  were  guaranteed? 

A.  I  never  considered  that  point  very  much.  We  called  them  cer- 
tificates, but  they  are  in  the  schedule  of  Bonds.  I  never  considered 
whether  they  were  stock  or  bonds.  I  considered  them  as  an  ob- 
ligation because  the  term  stock  and  bond  was  used  rather  inter- 
changeably in  those  early  days.     They  called  all  bonds  State  stock. 

Q.  Yes,  I  understand;  but  1  am  trying  to  ascertain  whether  you 
found  any  bonds  there  or  any  certificates  of  stock  issued  by  the 
James  River  Company  the  dividends  on  which  were  guaranteed  by 
the  State.    Did  you  examine  the  papers  held  by  the  Literary  Fund. 

A.  I  don't  know. 

Q.  Did  you  look  there  for  a  certificate  or  bond  or  certificate  of 
stock? 

A.  I  don't  know  that  this  bond  is  in  existence.  It  was  refunded 
and  placed  on  file  with  the  Treasury,  and  a  new  stock  issued. 

The  Special  Master:     Well,  you  did  not  find  it? 

The  Witness:  No,  sir. 

Mr.  Carlisle :    When  we  get  the  papers  we  will  see  what  it  was. 

The  Special  Master :  He  says  he  did  not  find  anything  of  the 
kind. 

By  Mr.  Carlisle : 

Q.  You  treated  it  as  an  obligation  of  the  State  debt? 

A.  Yes,  sir;  as  a  part  of  the  State  debt. 

Q.  And  then  you  made  your  accounting  because  you  252 
thought  that  was  the  beginning  of  the  debt  of  Virginia? 

A.  Because  I  thought  what? 

Q.  Because  you  thought  the  issuing  of  that  certificate,  whatever 
it  was,  was  the  beginning  of  the  creation  of  the  public  debt  of  the 
State  of  Virginia? 

A.  Yes,  sir. 

Q.  That  is  what  you  thought  ? 

A.  Yes,  sir. 
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Q.  Now,  if  that  was  not  any  part  of  the  public  debt,  then  your 
accounting  was  erroneous? 

A.   ft'  that  was  not  the  beginning,  yes. 

The  Special  Master:  Are  we  to  understand  that  the  guarantee 
only  related  to  the  dividends — 

Mr.  Anderson  :    No,  sir :  as  to  both. 

The  Special  .Master:  Both  the  principal  sum  and  the  interest  on 
tin1  principal  sum  .' 

Mr.  Anderson:     The  State;  appropriated  money  indirectly  to  the 
extension  of  that  improvement  ami  also  guaranteed  12  and  15  per 
cent  dividend  on  the  stock  of  the  Company,  and  the  State  has 
paid   enormous  snms   under  thai    obligation    from    that    time       2~>:> 
down  .' 

The  Special  Master:  From  a  hurried  reading  I  doubt  whether 
section  14  goes  as  far  as  yon  think.  .Mr.  Anderson.  Von  may  be 
correct,  however;  I  only  read  it  hurriedly.  There  is  a  proviso 
at  the  end  of  the  section  that  limits  the  liability  to  $12,000  per 
annum. 

Mr.   Anderson:     That  is  it.  sir. 

The  Special  Master:  Do  yon  mean  by  that  they  were  to  pay 
$12,000  pei-  annum  of  the  income.' 

Mr.  Anderson:  No,  the  State  to  pay  $12,000  per  annum  whether 
anything  was  earned  by  the  Company  or  not. 

The  Special   Master:     And  no  more. 

Mr.  Anderson:  But  still  thai  was  an  obligation  equal  to  $200,000 
capitalized. 

Mr.  Spooner :  No.  We  will  contend,  and  I  think  we  will  be 
able  to  demonstrate,  that  it  was  no  obligation  at  all  in  the  sense 
of  being  a  Shite  debt,  and  I  rise  merely  to  suggest  that  there  are 
four  acts.  They  are  splendidly  drawn,  as  all  the  acts  in  the  early 
days  of  Virginia  were  splendidly  drawn.  They  are  somewhat  com- 
plicated, and  you  cannot  lake  a  certain  section  or  an  extract  from  a 
single  section,  and  solve  the  question  by  the  light  from  that  sec- 
tion or  extract;  and  as  long  as  it  will  be  a  concrete  thing  which  we 
must  discuss.  I  think  it  will  tend  to  the  better  elucidation  of  it  if  we 
take  the  testimony  as  to  what  this  witness  did.  and  why  he  did  it. 
and  discuss  later  this  question  of  law      fur  that  is  what  it   is. 

The  Special   Master:     Thai    is  quite  agreeable  to  me. 

Mr    Anderson:     And  satisfactory  to  us.  254 

The  Special   Master:     Bu1   in  the  meantime  yon  will  appre- 
ciate the  importance  of  tny  having  these  various  sections  where   I 
can  sec  them  and  become  familiar  with  them. 

Mr.  Spooner:  And  after  recess  we  will  have  before  yon  the 
\  a  PIOUS  acts. 

The    Special    Master:      Typewritten    copies.' 
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Mr.  Spooner :  No,  printed  copies,  and  your  attention  will  be  drawn 
to  various  sections  which  touch  the  subject. 

The  Special  Master :  You  may  proceed  with  your  cross-exami- 
nation, Mr.  Carlisle.  Mr.  Carlisle's  purpose  now,  as  I  understand 
it,  is  to  detail  the  facts,  and  get  those  on  the  record,  and  later  we 
will  have  oportunity  to  discuss  the  legal  questions. 


[Vol.  J/.   May  5,  1909.    Cross  examination  of  A.  G.  PoMer.] 

By  Mr.  McClintic : 

Q.  I  will  now  refer  to  Exhibit  D-l,  first  page  of  Schedule  1 —       362 

Mr.  Harrison :     Beginning  with  item  4  of  the  decree  ? 

Mr.  McClintic:     Yes. 

Q.  (Continuing).  In  these  ordinary  expenses,  did  you  charge  any 
buildings  ? 

The  Special  Master :  Money  expended  for  the  construction  of 
buildings  ? 

Mr.  McClintic :     That  is  what  I  mean,  yes. 

The  Special  Master :  If  so,  what.  I  suppose  that  is  what  you 
mean  ? 

Mr.  McClintic :  Yes :  I  was  going  to  follow  that  up  if  he  said 
there  were  any.  I  don't  know  wdiether  there  were  any  or  not.  I 
wanted  to  find  out. 

A.  Excuse  me  a  moment  and  I  will  see  if  I  can  answer  positively. 
I  find  one  item,  penitentiary,  enlarging,  and  repairs.  Part  of  that 
was  for  building — enlarging  the  penitentiary.  I  do  not  recognize 
any  other  items  in  this  account  at  the  present  time  as  covering 
buildings. 

By  Mr.   McClintic: 

Q.  Do  you  know  whether  or  not  you  did  charge  buildings? 

A.  I  don't  remember  positively  whether  any  buildings  went  into 
this  account  or  not. 

Q.  Did  you  intend  to  charge  buildings;  do  you  remember  wh ether 
you  did  or  did  not?     If  you  absolutely  did  not.  there  is  no  use  of 
going  into   it ;  but   if  you   did,  I  would  like   to   know  what 
they  are.  363 

A.  If  you  will  allow  me  to  look  I  can  tell  you  in  a  moment. 
"Deaf,    dumb    and    blind    institution."      That    may   have   been   for 
building. 

Q.  I  will  ask  you  another  question.  Where  did  you  get  these 
accounts? 

The  Special  Master:     Do   you   want  him   to  finish  his  answer  to 
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the  other  question.'     Be  was  undertaking  to  ascertain  whether  the 

deaf,  dumb  and  blind  institution  was  for  building. 

A.  (Continuing.)  The  item  is  under  "Deaf.  Dumb  and  Bhud 
Institution,  and  J  don't  know  whether  it  covers  building  or  not. 

The  Special  Master:     You  are  not  able  to  state. 

The    Witness  :      No,   sir. 

By  Mr.   McClintic: 

Q.  Where  did  you  gel  these  items  from,  mentioned  in  Schedule 
1,  Plaintiff's  Exhibil    D-l  .' 

.\.   Prom  tii«'  published  reports  of  the  auditor  of  public  accounts. 

Q.  Did  you  analyze  any  of  them  to  see  what  they  were  for? 

The  Special  Master:  We  went  over  that  this  morning  and  he 
saiil  he  (lid  not.  and  unless  there  is  some  ehange  to  be  made — 

The  Witness:    No;  there  is  none. 

By  Mr.   McClintic: 

Q.  The    third    item    is    "General    Government,    $8,495.63" 
(Plaintiff's    Exhibit    D-l.    first    page    of    Schedule    1).      Can       364 
you  tell  us  what  that  means,  what  is  it  for.' 

A.  1  think  it  is  in  the  nature  of  petty  cash  items  not  ehargeable 
to  other  accounts,  merely  general  expense  items  not  otherwise  class- 
ified. 

Q.  Expenses    for   whai  .' 

A.  I  don't  know.  Charged  up  under  that  heading  in  the  annual 
reports,  and  we  put    them   in  under  thai    heading. 

<v».  You  have  a  not  Iter  item.  "Pensions."    Pensions  for  what  .' 

A.  I  don't  know.  They  may  have  been  Stale  employees,  but  I 
have  no  absolute  knowledge  as  to  whai  class  of  individuals  they  ap- 
ply to. 

Q.  You  have  an  item  there  called  '•Expenses  of  representation." 
I  )o  you  know  what  thai  means  .' 

A.     No,  sir. 

Q.   •"Public    arsenals'"      Do   you    know   what    that    means.' 

A.  Only  in  a  genera]  way.  I  know  there  was  a  guard  maintained 
in   Virginia  at  that  time. 

<{.  I  am  not  asking  about  the  public  guard;  T  am  asking  about 
the  arsenal. 

A.  They  had  to  have  an  arsenal,  J  presume,  for  taking  care  of 
the  arms. 

Q     Yon    mean    by   an   arsenal   a   building? 

A.   No;  1  don't  know  that  it  means  that.     I  think  it  is  the  expense 
of  maintaining  an  arsenal. 
<t>.   Do  you  know  that,  of  are  you  conjecturing?  365 

A.    1  don't   know  it.  no. 
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The  Special  Master :  That  is,  do  you  know  anything  about  it 
outside  the  entry  you  have  made  from  the  books? 

The  Witness :    No ;  we  have  not  gone  back  of  the  entry. 

The  Special  Master :  He  said  he  did  not  go  back  on  any  one  of 
them. 

Mr.  McClintic:    Now,  schedule  2 — 

The  Special  Master  :    In  the  same  exhibit  ? 

Mr.  McClintic  :    The  same  exhibit. 

Does  the  same  answer  apply  to  all  those,  that  you  took  those  from 
a  book  and  did  not  look  back  as  to  the  divisions  of  that? 

The  Special  Master  :     In  detail  ? 

Mr.  McClintic:     In  detail? 

The  Witness :  AVell,  with  respect  to  the  expenses,  mileage  of  the 
board,  and  expenses  of  inspection,  we  did  analyze  them,  as  I  have 
explained  in  the  preceding  exhibit. 

By  Mr.  McClintic: 

Q.  As  to  all  the  others,  then  ? 

A.  Otherwise  we  did  not  make  any  further  analysis  than  the 
books  showed. 

Q.  On  the  next  page,  Schedule  3,  you  charge  maps,  $42,529,98. 
Did  you  analyze  that  account  and  get  details? 

A.  No ;  those  were  charges  appearing  in  the  annual  reports,  as 
shown  by  the  next  number,  under  references,  which  means  the 
references  in  the  annual  report. 

The  Special  Master :  How  much  of  that  did  you  charge  for  20, 
21  and  22  added  together? 

The  Witness :    $30,000. 

By  Mr.  McClintic:  366 

Q.  Of  the  $42,000? 

A.  Of  the  $42,000. 

Q.  And  the  next  item,  "Surveys,  Salaries  and  Expenses, 
$110,369.47,"  how  did  you  arrive  at  that? 

A.  In  the  same  manner,  taking  the  items  appearing  in  the  board 
of  public  works  annual  reports. 

Q.  How  much  of  that  is  charged  in  items  19,  20  and  21? 

A.  $7,373.81. 

Q.  I  understood  you  to  say  that  you  excluded  from  these  all  the 
items  you  charged  under  3  of  the  direct  charges? 

A.  Yes  sir. 

Mr.  McClintic :  If  your  Honor  please.  I  cannot  speak  of  the 
decree  as  No.  3.     C-l  I  believe  it  is. 

Mr.  Harrison  :    You  mean  item  3  of  the  decree  ? 

Mr.  McClintic  :     Yes,  sir. 
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By    .Mr.    McClintic: 

<^.  On  schedule  4  there  are  certain  items  amounting  to  $891,435,66, 
called  the  Literary  fund  disbursements.  Where  did  you  <ret  those,  as 
to  detail  or  not  .' 

A.  Prom  an  analysis  of  the  Literary  Fund  hooks —journals  and 
ledgers. 

<t>.    You   analyzed   those   hooks.' 

A.  Yes.  sir.  We  had  no  published  reports  of  that  and  were  com- 
pelled to  go  hack  to  the  hooks. 

The   Special    Master:     So   you    went    back   to   the   original 
items.'  367 

The  Witness  :     Yes.  sir. 

(,).  Hampden-Sidney  College,  at  the  bottom  of  the  page,  $25,000. 

What   was  the  nature  of  that  expense.' 

A.  I  don't  know.  It  was  merely  a  payment  to  the  college  as 
shown  by  the  hooks,  hut  for  what  purpose  I  don't  know. 

<t).  Do  not  the  hooks  further  show  an  investment  in  land  and  build- 
ings up  there  .' 

A.    I   cannot   say  at   this  time. 

<t>.  There  is  an  item  there,  medical  college,  $5,000.  What  is 
that  for.' 

A.    I  don  '1   know. 

Q.    I  thought  you  said  you  analyzed  these  expenses. 

A.  We  analyzed  them  and  found  the  charge  and  the  pa.\  incuts  to 
the   medical   college. 

<v>.   Wha1   medical  college .' 

A.  I  cannot  say  offhand.  I  don't  know  whether  it  is  c?on»eeted 
with   the   [Tniversity  of  Virginia  or  not. 

Mr.  Anderson:  It  was  connected  with  Hampden-Sidney,  and  I 
suppose  it  was  $25,000  for  building  it.  although  I  don't  know.  The 
State  owns  it. 

Mr.  Carlisle:     Does  the  State  own  it  .' 

Mr.   Anderson:   Yes:   ;itiil   slill    makes  an   appropriation   for  it. 

By    Mr.    McClintic: 
<t>    Was  thai  the  only  appropriation  ever  made  for  it.  the  $25,000? 
A.   I   think  it   was  during  that   period,  yes. 
Q.  I'p  to  1861  .'  368 

V      Yes. 

<L>    You   charged    next    there   an    item   ''Davis'   hook   on    criminal 

law.  $12,000  '      Was  that  item  put   in  there  ,-it  your  volition  or  upon 

direct  ion    of   counsel   ' 

A.   I  did  not  ask  counsel  aboul  it. 

The  Special  Master:     Wha1  is  the  Kasis  of  it.' 
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The  Witness :  The  eost  of  publishing  that  or  purchasing  a  supply 
of  them. 

The  Special  Master :  Was  the  State  buying  the  book  or  publish- 
ing it? 

The  Witness :    I  could  not  tell  you. 

The  Special  Master:  That  is,  did  the  State  own  the  copyright, 
or  was  it  simply  buying  a  number  of  copies? 

Mr.  McClintic :    He  says  he  does  not  know. 

The  Special  Master :    Then  that  exhausts  that. 

By  Mr.  McClintic: 

Q.  Is  the  buying  of  a  book  on  criminal  law  in  your  opinion  an 
ordinary  expense  of  goverment? 

A.  The  buying  of  it  is  not.  If  it  was  bought  for  distribution 
among  the  State  officials,  then  it  would  be  such  an  expense. 

Q.  Was  it  done  or  not.  The  witness  is  going  on  to  suppose  a 
certain  state  of  facts? 

Mr.  Harrison :  No ;  you  asked  him  for  his  opinion  and  he  is  giving 
it  and  now  you  say  you  don't  want  it. 

Mr.  McClintic :  I  want  him  to  answer  the  question,  but  I  do  not 
want  it  on  a  supposed  state  of  facts. 

The  Special  Master:  Mr.  McClintic 's  question  is  whether  on 
the  facts  that  came  to  his  knowledge  this  is  an  item  that  is  proper- 
ly charged  to  ordinary  expenses. 

(The    stenographer    repeated    the    last    question    of    Mr.       369 
McClintic  and  the  answer  thereto  as  above  recorded,  on  re- 
quest.) 

The  Witness :  It  would  depend  entirely  on  the  purpose  for  which 
it  was  bought. 

By  Mr.  McClintic : 

Q.  What  has  the  literary  fund  got  to  do  with  the  sale  of  slaves 
and  expenses  of  free  negroes,  an  item  of  $827.73? 

A.  All  I  know  about  it  is  I  found  the  item  on  the  book,  "Ex- 
penses in  connection  with  the  sale  of  slaves  and  free  negroes." 

Q.  You  find  charged  here  as  an  ordinary  expenses.  "State  claims 
against  the  United  States,"  $2,722,82.     What  is. that  for? 

A.  Expenses  in  connection  with  the  collection  of  State  claims.  My 
recollection  is  that  .the  Literary  Fund  had  the  handling  of  some  of 
those  claims  and  it  cost  that  much  to  collect  them. 

Q.  Did  you  find  that  from  the  books? 

A.  Yes.  sir. 
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<^>.    Was  the  same  taken  out  of  the  amount  collected? 

A.    I   don't  know. 

<^.   What  does  the  book  show   on  that  .' 

A.  1  cannot  tell  you  offhand.     I  have  it  aiming  my  papers. 
It  was  an  original  entry  of  expense  and  we  so  considered  it.       370 

Q.  Did  you  consider  every  item  of  expense  that  the  State 
went  to  for  any  purpose,  shape  or  form,  an  ordinary  expense— every 
expenditure  of  money  .' 

A.  Any  expense  that  did  not  appear  to  be  an  extraordinary  ex- 
pense I  would  call  an  ordinary  expense  of  government. 

<t>.  Will  you  kindly  define  the  distinction  between  ordinary  and 
extraordinary  .' 

A.  I  merely  use  that  word  in  1  he  sense  that  it  would  be  used 
in  connection  with  any  business.  It  we  had  a  tire  and  burned  the 
house  down,  it  would  lie  an  extraordinary  expense.  I  did  not  run 
across  any  item  of  that  kind.  Others  1  would  consider  ordinary 
expenses. 

Q.  Would  the  building  of  this  building  be  an  ordinary  or  extra- 
ordinary expense? 

The  Special  Master:  Do  you  mean  this  building  where  we  are 
now  sitting  .' 

.Mr.    .\|e<  lintie  :      Yes.    sir. 

A.    I   would  rather  no1   pass  an  opinion  on  that. 

By  Mr.  MeClintic  : 

Q.  Well,  is  the  building  of  an  asylum  at  Williamsburg  an  or- 
dinary expense  or  an  extraordinary  expense? 

A.   I  think  an  ordinary  expense  if  the  lunatics  of  the  State  need  it. 

Q.  Then  when  it  is  built  in  West  Virginia  it  is  an  extraordinary 
expense  and  when  it  is  built   in   Virginia  it  is  an  ordinary  expense? 

A.    1  don't  think  there  is  anything  of  that  nature  in  here. 

<x>.   Haven't    you   an   item  of  that    kind  charged?  371 

A.   No,  I  think  not. 

(v>.  They  have  bnilt  buildings  out  of  this  fund,  which  you  have 
charged   as  ordinary  expenses,   have  they  not  .' 

A.  We  would  probably  have  to  have  the  reports  from  the  asylums 
to  determine  whal   they  have  spent  it  for. 

<c>.   Von  made  no  attempl  to  analyze  that  : 

A.     No,  Bir. 

Q.  Yon  have  an  item  here  "Taxes  on  salaries.  $217.23."  What 
is  thai  I 

A.  The  literary  fund  paid  the  salaries  of  the  employees,  clerk 
ami  1  ook keeper,  and  charged  those  salaries  to  pxpenses. 

Q.   y"on   mean   the  state  of  Virginia  .' 
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A.  The  State  of  Virginia. 

Q.  Taxes  on  the  salaries  of  their  employees : 

A.  Yes,  sir. 

The  Special  Master:    An  income  tax? 

The  Witness:  I  don't  know.  And  the  board  of  public  works  did 
the  same  thing. 

The  Special  Master:  It  was  practically  an  addition  to  the  salaries 
of  the  employees? 

The  Witness  :     Yes :  sort  of  a  special  compensation. 

By  the  Special  Master : 

Q.  I  do  not  quite  understand  this  item  about  State  claims  against 
the  United  States.  Do  you  know  anything  about  that  except  what 
you  find  on  the  books,  as  to  how  it  comes  about  and  what  the  basis  of 
it  is  ? 

A.  What  is  that  item  ?  372 

Q.  State  claims  against  the  United  States.  $2,722.82.     How 
does  that  happen  to  be  an  item  of  charge  ? 

A.  I  stated  that  the  Literary  fund  held  some  of  those  claims 
that  possibly  had  been  assigned  to  them;  or  at  least  they  held  them, 
and  it  cost  $2,700  to  collect  the  claims. 

Q.  That  was  for  the  collection  of  these  claims  against  the  United 
States? 

A.  Yes:  I  think  that  is  the  explanation. 

Q.  What  was  the  nature  of  these  claims? 

A.  I  think  they  were  Kevolutionary.  half-pay  claims.  The  Gov- 
ernment paid  for  soldiers'  half  pay. 

Q.  And  the  literary  fund  took  the  claims  and  prosecuted  the 
claims  against  the  United  States? 

A.  Yes,  sir. 

Q.  And  this  item  got  in  in  that  war? 

A.  Yes. 

By  Mr.  McClintic : 

Q.  You  have  an  item  here  "Expenses  account  of  purchase  of 
stock  by  J.  Bauer."  $902.23. 

A.  I  think  Mr.  Bauer  was  commissioned  to  go  to  New  York  or 
Philadelphia  and  buy  some  bonds  for  the  Literary  Fund  and  his 
expenses  on  that  trip  or  trips  amounted  to  that  much. 

Q.  You  have  here  commission  on  United  States  debt,  $4,199.92. 

A.  I   cannot   tell   you    offhand   what    that    is.      It    appears 
in  the  Literary  fund  books  as  an  expense.  373 

The  Special  Master:    And  under  that  head.  I  suppose? 

The  Witness  :    I  believe  so.  ves. 
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By  Mr.  McClintic : 

(t>.  You  have  here  "Judgments  and  commissions  on  escheats,  de- 
linquent and  redeemed  lands.  $26,029.48."    What  does  that  mean? 

A.  I  think  it  is  an  expense  of  the  Literary  Fund  for  that  depart- 
ment in  getting  judgments  in  connection  with  delinquent  and  re- 
deemed lands. 

<L>.  Did  they  oot  gel  the  money  that  came  from  those  374 
things .' 

A.  I  think  probably  they  did;  yes.  1  am  oot  entirely  clear  as 
to  the  make  up  of  that  item.     T  could  explain  it  later. 

(v>.  Was  not  that  proper  against  the  money  collected,  like  the 
other  items  were .' 

A.   1  don't  know  that  it  was. 

(I  What  was  that  University  of  Virginia,  $649,874? 

A.  I  think  it  was  an  annual  appropriation  to  the  University,  with 
xtieh  other  sums  as  were  appropriated  by  special  act  during  that 
period. 

The  Special  Master:  The  Act  gave  all  the  appropriations  for  the 
forty  years .' 

A.   Yes,  sir. 

By  Mr.  McClintic: 

(^.  Yon  have  just  below  that,  put  \)a\\'.  Dunb  and  Blind  Insti- 
tute, $40,821.02.    Are  there  any  buildings  in  that .' 

A.    I   don't   know. 

<t>.   Did  you  analyze  it  any  further  than  the  total? 

A.  We  took  the  figures  from  the  data  on  the  hooks,  and  1  don't 
know  whether  it  covers  buildings  or  not.  T  will  have  to  look  at  the 
books  to  tell.    1  have  the  information  among  my  papers. 

Q.  Please  look  and  see  by  to-morrow.  Whal  is  the  item  Virginia 
Military   Institute.  $28,500? 

A.  I  believe  ii  is  the  same  as  the  appropriations  t<>  the  University 
of  Virginia. 

Q.  Do  you  mean  an  annual  appropriation  of  so  much? 

.\.  Various  items  appropriated  for  the  suppoprl  or  equipment. 
or  other  purposes  of  the   Virginia    .Military    [nstitute?  375 

(c>.   Do  you  mean  thai   they  were  appropriated  occasionally, 
a  certain  amount,  or  was  it  all  appropriated   in  one  sum.  divided 
in  the  forty  year  period  .' 

A.   I  can  '1  tell  you  1  hat  offhand. 

<c>.  On  schedule  9,  the  last  page  of  ibis  exhibit,  is  an  item  "Inter- 
est   on    James    River    and    Kanawha    Guaranl 1    Bonds    paid    by 

Treasurer  of  the  Commonwealth.  $617,502.46." 

Mr.    Carlisle;      Is   there   any   dale   to   that  .' 

"Mr.  McClintic:   Thai  is  the  whole  for  the  period.   No  date  is  given. 
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By  Mr.  McClintie : 

What  period  does  that  cover? 

A.  I  don't  know.    I  can't  tell  yon  from  these  figures. 

By  Mr.  Spooner : 

Q.  Have  you  any  memoranda  by  which  you  can  tell  when  that 
began  ? 

A.  Yes.  sir. 

Q.  And  what  period  it  covers? 

A.  Yes ;  I  can  get  that  if  you  wish. 

Mr.  Spooner:    Yes,  do  that. 

By  the  Special  Master  : 

Q.  The  time  when  it  ended  and  when  it  began. 

A.  Beginning  with  the  year  1843  and  ending  in  December.  1860. 

Q.  It  began  when? 

A.  In  1843. 

Q.  And  ended  when? 

A.  In  December.  1860.  The  last  payment  was  in  December.  376 
1860. 

By  Mr.  McClintie : 

Q.  Was  not  all  that  interest  converted  into  stock  of  the  James 
River  and  Kanawha  Company  by  the  Act  of  Assembly  of  the  State 
of  Virginia,  and  the  acquiescence  of  the  Company,  and  received 
by  Virginia  ? 

A.  I  don't  know. 

Q.  Did  not  the  Act  of  March  23,  1860.  provide  for  that  ? 

A.  I  am  not  familiar  with  that  Act  of  March  23.  1860. 

Mr.  McClintie  :     I  believe  that  is  all.  your  Honor,  on  section  4. 


[Vol.  6.    May  7.  1909.    Direct  Examination  of  T.  B.  Dixcy.] 

Mr.  McClintie :  If  your  Honor  please,  we  now  desire  to  offer 
Defendant's  Exhibit  D-l. 

The  Special  Master :    Very  well.  537 

(The  paper  referred  to  is  filed  herewith,  marked '" Defend- 
ant's Exhibit  D-l.")  538 

Mr.  McClintie :  On  the  bottom  of  page  5  of  that  exhibit  there  is 
an  item  marked  "Primary  Schools,  out  of  income  $2,400,331.11.  We 
desire  to  withdraw  that  item  from  this  exhibit  as  a  part  -if  the 
ordinary  expenses  of  Virginia,  for  the  reason  -to  give  notice  to 
the  other  side —  that  this  literary  fund  out  of  which  this  income  was 
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derived  was  a  fund  already  accumulated  before  the  begimiing  of 
either  period,  either  their  period  or  our  period  in  this  case,  and  this 
expenditure  was  made  alone,  as  I  understand  it,  out  of  the  income  or 
interest  which  arose  from  the  investment  of  that  fund,  which  be- 
longed to  the  State  of  Virginia  before  181!).  and  was  not  paid  out 
of  money  raised  either  by  bonds  or  by  taxes,  or  in  any  other  way. 
during  the  period,  but  was  wholly  raised  out  of  this  income  or 
from  the  investment  of  this  literary  fund. 

The  Special  Master:  Well,  it  eame  from  assets  accumulated  ante- 
rior to  the  period  in  controversy,  and  has  no  relation  to  either  in- 
debtedness or  taxation  during  the  period,  or  since? 

Mr.  McClintic:  And  the  fund  was  kept  by  The  State  of  Virginia 
ai  Tlie  end  of  the  period. 

The  Special  .Master  •  Do  they  have  any  parallel  item  in  their  sched- 
ule! 

Mr.  McClintic:  They  charge  thai  item  under  the  head  of  $863,000 
of  direct  expenditures  which  arose  from  that  fund. 

The  Special  .Master:    That  $863,000  is  a  part  of  the  $2,400,000? 

Mr.    McClintic:     Ves.  sir.     We  put  it  under  one  head,  and 
they  put   il    under  another.      We   now  desire  to  withdraw  it       539 
from  this  heading,  and  claim  no  part  of  it.     It  is  a  question  of 
law  rather  than  fact,  as  I  understand  it. 

Mr.  Spooner:  We  object  to  ibis  being  included  in  the  other. 

The  Special  Master:  Yes;  but  I  know  from  him,  of  course,  the 
relation  of  one  item  to  the  other. 

Mr.  Anderson:  If  your  honor  please,  we  of  course  make  no  ob- 
jection to  counsel  on  the  other  side  withdrawing  ibis  item  from 
the  statement,  but — 

Tin-  Special  Master:  I  understand  you  have  no  objection  To  their 
withdrawing  the  item,  but  you  do  aot  waive  any  rights  you  have 
in  relation  thereto. 

Mr.  Anderson:  Hut  we  do  not  concede  the  statement  of  fact  made 
by  the  other  side.  The  literary  fund  is  a  continually  growing  fund 
in  Virginia,  all  fines  and  escheats  going  to  it. 

The  Special  Master:  If  there  is  any  question  of  fact  involved 
about  the  literary  fund.  Thai  of  course  will  raise  an  issue  between 
you. 

The  Special  Master:  So  I  understand  the  item  of  $2,400,331.11 
is  withdrawn  .' 

M  r.  Mc(  Hintic  :  Yes,  sir. 

The  Special  Master:  [1  is  uol  objected  to  by  the  counsel  for  the 
staP-  of  Virginia,  although  the  State  of  Virginia  does  not  waive 
any  rights  it  may  have  iii  thai  regard. 

Mr.  Anderson:  Wc  do  no1  concede  the  statement  of  fact  or 
t be  proposil  ion  of  law  pither.  5  b ' 
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Mr.  McClintic :    We  will  present  that  here  to  your  Honor, 
before  the  case  is  closed,  through  a  supplementary  statement. 

The  Special  Master:  Certainly.  This  seems  to  leave  West  Vir- 
ginia in  the  position  she  would  have  been  in  if  she  had  not  included 
the  item,  and  it  does  not  preclude  the  rights  of  either  party  in  con- 
nection with  this  exhibit. 

Mr.  McClintic :  No,  sir. 

The  Special  Master :  Ton  may  proceed  with  the  examination. 

By  Mr.  McClintic : 

Q.  Take  Exhibit  D-l,  Mr.  Dixcy,  and  state  to  the  Court  if  that 
was  made  up  under  your  supervision  ? 

A.  That  was  made  up  my  supervision  and  direction,  and  signed 
by  me. 

Mr.  McClintic :  I  would  state,  for  the  further  information  of  the 
Commissioner,  that  the  withdrawal  of  that  item  will  necessitate  our 
later  making  a  new  proportion  to  go  in  the  front  of  this  paper. 

The  Special  Master:  Precisely.  In  other  words,  you  desire  to  file 
a  supplementary  statement  to  defendant's  exhibit  D-l,  a  restatement 
of  the  statement? 

Mr.  McClintic :  A  restatement  of  the  proportion. 

The  Special  Master:  In  order  to  harmonize  with  the  items  yon 
withdraw  ? 

Mr.  McClintic:  Yes,  sir. 

By  Mr.  McClintic : 

Q.  Is  this  statement,  Mr.  Dixcy,  a  correct  one,  including  541 
the  item  as  it  stands  before  we  withdrew  this  -$2,400,000  item? 

A.  It  is  a  correct  statement  of  the  amounts  of  such  expenses  as 
are  included  in  it — such  disbursements  and  expenditures  as  are  in- 
cluded in  it. 

Q.  The  proportion  on  page  2 — 

The  Special  Master:  It  is  made  up  from  information  derived  from 
books  of  original  entry? 

A,  Books  of  original  entry;  yes,  sir. 

By  Mr.  McClintic : 

Q.  As  I  understood  you,  all  the  information  and  all  the  exhibits 
so  far  filed  have  been  derived  from  books  of  original  entry  in  each 
and  every  instance? 

A.  Yes,  sir. 

The  Special  Master:  Yes. 

By  Mr.  McClintic  : 

Q.  The  proportion  on  page  2  was  made  by  you,  was  it? 
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A.   Yes,  sir. 

(^.  And  is  correct  <>n  the  face  of  it.  a-,  it  then  stood! 

A.   Yes,  sir;  it  has  been  verified. 

Q.  And  likewise  the  proportion  mi  page  3! 

A.  The  percentages  on  page  ;!  were  made  by  me.  With  the  ex- 
ception of  the  $620,029,  that  is.  the  average  of  the  population  without 
slaves  for  Virginia,  and  the  averages  with  and  without  slaves  for 
West  Virginia,  everything  else  mi  that  sheet  was  furnished  by  the 
United  States  Census  Bureau. 

542 
By  the  Special   Master  : 

(■£.   Did  y<m  make  any  revision  of  their  computation? 

A.   I  cheeked  their  computations.     Those  are  simply  averages. 

<v>.  My  question  is  whether  yon  recomputed,  so  as  to  see  whether 
the  computations  made  in  the  Census  Bureau  were  accurate  or  not? 

A.    Y'-s.  sir. 

<v>.   That  is  what  you  mean  by  checking  . 

A.    I  have  their  original  letter  here. 

Q.  When  you  say  you  checked  their  computation,  you  mean  you 
compared  your  computations  with  theirs.1 

A.  Yes.  sir:  I  verified  them. 

(^.   And  found  theirs  correct  .' 

A.  Yes.  sir:  1  found  their  computations  eorrect.  Of  course  the 
figures  as  they  gave  them  I  accepted  as  being  correct.  That  is.  the 
Census  of  L820,  for  instance,  as  they  give  it.  \  accepted  as  being 
eorrect.    Their  totals  and  their  divisions  I  verified. 

Q.  In  other  words,  you  did  not  go  hack  to  the  Census  yourself 
just  for  the  purpose  of  ascertaining  whether  the  total  was  correct? 

A.  I  did  not.  Their  letter  states  that  it  is  an  extract  from  the 
[Jnited  Stales  Census,  and  the  letter  is  signed  by  Mr.  North. 

By  Mr.  McClintic: 

Q.  I  >n  pages  4.  5  and  6  of  this  Exhibit.  Mr.  Dixcy,  we  find  various 
items  and  various  figures.     Were  those  all  examined  by  you.' 

A.    As  to  totals  :  yes,  sir.  543 

Q.  [Tnder  whose  direction  <>r  by  what  direction  did  you  put  these 
various  items  in  this  exhibit  .' 

A.   By  direction  of  counsel  for  West  Virginia. 

Q.   As  ii.  ill,-  d.iails  making  up  each  of  these  totals.  I  understood 

you  to  say  yon   personally  did  not  originally  make  them.' 

A  I  did  not  examine  every  item;  mi.  sir.  If  there  was  any  (pies 
tion  of  pdli.-y  or  application,  such  matters  were  examined  and  pass.-,] 
on  by  me.  bul  I  made  no  attempt  whatever  to  examine  every  item  m 
t  he  rout  hie  work  of  ana  I  \ms 
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« 

By  the  Special  Master  : 

Q.  That  is,  you  passed  upon  items  as  to  which  the  application 
was  not  obvious  ? 

A.  Yes,  sir;  when  there  was  any  question  in  the  mind  of  the  gen- 
tleman who  was  in  direct  charge  of  the  work. 

By  Mr.  McClintic : 

Q.  Were  any  buildings  which  were  erected  in  what  is  now  the 
State  of  Virginia  included  in  this  exhibit? 

A.  In  this  exhibit!  » 

Q.  Yes;  defendant's  exhibit  D-l? 

A.  There  are  no  buildings ;  no,  sir. 

Q.  No  buildings  were  included? 

A.  No,  sir. 

Q.  Were  any  purchases  of  land  in  what  is  now  the  State  of  Vir- 
ginia included  in  this  ? 

A.  No,  sir:  there  are  no  purchases  of  land.  I  may  qualify  that 
by  saying  that  there  are  repairs  to  buildings  included  within  it. 

Mr.  Spooner :  That  is  different. 

A.  But  no  original  investments.  544 

The  Special  Master:  No  original  construction? 

A.  No  original  construction. 

By  Mr.  McClintic : 

Q.  Mr.  Dixcy,  on  plaintiff's  Exhibit  D-l — have  you  a  copy  of  that 
there  ? 

A.  I  haven't  it  here,  Mr.  McClintic. 

Mr.  Anderson :  I  will  lend  him  mine,  gentlemen. 

The  Special  Master:  What  page? 

Mr.  McClintic  :  Page  4. 

By  Mr.  McClintic : 

Q.  Are  you  familiar  with  the  items  on  this  schedule  1,  page  4,  of 
plaintiff's  Exhibit  D-4.  which  were  not  allowed  by  your  exhibit? 
For  instance,  the  third  and  fourth  items,  general  government  and 
pensions.     Did  you  personally  examine  as  to  what  those  were  for? 

A.  I  don't  find  it  here,  Mr.  McClintic. 

Q.  It  is  on  page  4  of  the  whole  exhibit,  as  marked  here,  schedule 
1.  entitled  "Commonwealth  of  Virginia  vs.  State  of  West  Virginia, 
analysis  general  expenses  of  Government,  summary."  Look  on  the 
preceding  page. 

A.  I  have  it. 

Mr.  Anderson:  It  is  headed  "Schedule  1." 

The  Special  Master :  Page  4  is  a  continuation  of  page  3.  What  is 
the  question,  Mr.  McClintic? 
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Mr.  MeClintic:  1  ask  him  whether  he  knows  personally  the  details 
of  the  third  and  fourth   items  sufficiently  to   explain  to  the 
Court  what  they  were  for!  545 

The  Special  Master:  The  third  and  fourth  items  on  page  4. 

Mr.  MeClintic:  V  s. 

The   Special   Master:  That    is   transportation   of  free   persons 
color. 

Mr.  MeClintic:  No;  General  Government  and  Pensions  is  the  one. 

The  Witness:    It  is  on  page  3  in  my  statement  here. 

.Mr.  MeClintic:  Tins  was  paged  for  us  by  the  gentlemen  on  the 
other  side. 

The  Special  -Master:  What  page  are  you  looking  at  . 

Mr.  MeClintic:  Page  4  of  Exhibit  D-l. 

The  Special  Master:  What  item  have  you  in  mind.' 

Mr.  MeClintic:  The  items  General  Government  and  Pensions 

The  Special  Master:  That  is  on  page  •">  of  my  copy. 

Mr.  Mc(  lintic  :  It  is  page  4  here. 

The  Special  Master:  Let  me  have  that  repaged  right  now.  You 
follow   my  paging.     I  have  got  to  ha.      -  opportunity  to  work 

this  out  myself.    The  firsl  page  of  Exhibit  D-l  is  page  1.    Have  you 
that.  Mr.  MeClintic  .' 

Mr.  MeClintic  :  Yes.  sir. 

The  Special  Master:  Page  -  is  headed  "Commonwealth  of  Vir- 
ginia vs.  State  of  West  Virginia,  ordinary  expenses  of  government. 
Article  4."  Make  that  page  2.  Now.  page  three  is  headed.  ""Sum- 
mary, analysis  of  general  expenses,  Schedule  1."  Page  4  is  a  con- 
tinuation of  it.  Page  5  is  headed  "Schedule  S."  Page  6  is  headed 
"Schedule  -."  Page  7  is  headed  Schedule  ^.  Page  S  is 
headed  Schedule  4.  Page  9  is  headed  Schedule  9.  Are  you  o4t^ 
eorreel  now? 

Mi-.  MeClintic:  Yes.  sir.  Mr.  Potter's  assistant  paged  this,  and 
I  <lid  not  know  anything  about  it  except  what  T  found  here. 

Mr.  Anderson:  It  is  just  accidental.  There  was  a  leaf  put  there. 
That  is  the  reason  for  that. 

The  Special  Master:  There  must  not  he  any  additional  leaves 
put  anywhere  unless  they  are  put  into  all  the  copies.  I  cannot  allow 
confusion  in  this.  Now.  take  your  item.  Mr.  MeClintic — General 
Government,   -  .     What  is  the  inquiry? 

By  Mr.  Mel  lintic: 

Q.    Do  you  know  what  that  means,  what  it  i>  Eorl 
A.    Do  1  know  what  it  means  and  what  it  is  for  ' 

A    As  i"  tlie  details 
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A.  I  am  not  familiar  with  all  the  details. 

Mr.   McClintic :  We  will  examine  Mr.   Seoville   on   that   question 
later  on. 

The  Special  Master :  All  right. 
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By  Mr.  Harrison : 

Q.  Now,  Mr.  Dixcy,  we  will  go  to  item  4  of  the  decree. 

The  Special  Master:  That  is  Defendant's  Exhibit  D-l? 

Mr.  Harrison :  Yes,  sir.  The  paragraph  of  the  decree  requires 
an  ascertainment  of  such  proportion  of  the  ordinary  expenses  of  the 
Government  of  Virginia,  since  any  of  said  debt  was  contracted,  as 
was  properly  assignable  to  the  counties  which  were  created  into 
the  State  of  West  Virginia,  on  the  basis  of  the  average  total  popu- 
lation with  and  without  slaves,  as  shown  by  the  Census  of  the  United 
States.  Will  you  please  look  at  your  exhibit  D-l  and  the 
plaintiff's  exhibit  D-l,  and  state  the  difference  in  the  totals  617 
arrived  at  respectively  by  the  two  accounts. 

The  Special  Master:  You  want  to  get  the  totals  in  each  exhibit? 

Mr.  Harrison :  Yes ;  the  totals  in  each  exhibit. 

The  Special  Master:  Are  they  not  found  on  page  6  of  Defendant's 
Exhibit  D-l,  and  on  page  2  of  the  Plaintiff's  Exhibit  D-l? 

Mr.  Harrison :  I  believe  they  are.    Yes.  sir ;  that  is  right. 

A.  The  total  on  plaintiff's  Exhibit  D-l,  page  2,  is  $40,023,287.79, 
and  on  Defendant's  Exhibit  D-l,  page  6,  $20,638,825.13.  an  excess 
on  the  plaintiff's  Exhibit  of  $19,384,462.66. 

By  Mr.  Harrison : 

Q.  How  is  that  difference  accounted  for? 

A.  It  is  accounted  for  by  items  included  in  the  plaintiff's  exhibit, 
which  are  not  included  in  the  defendant's  exhibit. 

The  Special  Master :  The  principal  of  which  is  interest  on  public 
debt,  $18,024,358.52.    Is  that  right? 

A.  That  is  the  largest  individual  item,  and  practically  a  very 
large  percentage  of  the  difference. 

By  Mr.  Harrison : 

Q.  The  largest  item  is  that  the  plaintiff's  exhibit  includes  interest 
on  the  public  debt,  amounting  over  $18,000,000? 

A.  Yes. 
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(^.  The  rest  of  it  is  accounted  for  how,  in  the  period  from  648 
which  you  started  to  reckon  the  accounting.' 

A.  Partly  that;  yes.  and  by  the  exclusion  of  some  other  items  from 
our  account. 

(,>.  Well,  they  would  be  more  or  less  negligible,  would  they  not? 
The  other  items  you  speak  of,  the  two  larger  items,  I  imagine,  would 
he  the  interest  on  tlie  public  debt  and  the  difference  in  the  period 
of  time  from  which  the  record  commenced. 

Mr.  McClintic:  And  there  are  items  which  you  have  included  in 
yours  which  we  do  not  admit  to  lie  an  ordinary  expense,  and  we 
include  some  in  ours  which  you  have  not  in  yours. 

Mr.  Harrison:  They  could  not  be  very  material,  because  the  major 
portion  of  this  difference  is  covered  by  the  interest  on  the  public 
debt. 

A.  The  difference  is  both  ways. 

Mr.  .McClintic:  There  are  a  great  many  in  yours  that  are  cut  out 
of  ours. 

The  Witness:  The  actual  difference  is  larger  than  the  balance. 

The  Special  Master:  I  will  ask  counsel  for  the  plaintiff  this.  Do 
these  items  of  interest  rendered  here  on  page  2  of  Plaintiff's  Ex- 
hibit D-l  represent  amounts  of  interest  actually  paid  during  the 
period,  or  are  they  computations? 

Mr.  Anderson:  They  were  actually  paid. 

Tin  Special  Master:  The  $18,024,358  is  shown  by  the  books  to 
have  been  actually  paid  by  the  State  during  the  period? 

Mr.   Anderson:    Yes.  sir:  actually  paid.  649 

The  Special  Master:    And  so  as  to  all  the  other  itemsl 
Mr.   Anderson  :    Yes.  sir. 

By  Mr.  I  hi  prison  : 

<t>.  \V;is  nol  something  said  yesterday  or  this  morning  ahout  your 
striking  out   from  your  exhibit,  D-l,  an  item  of  over  $2,000,000  on 

account  Of  prima  Py  schools  .' 

A.  Ves:  that  was  struck  out,  but  that  is  not  a  difference  as  appears 
in  the  figures  that  I  have  given  you,  1  assumed  that  you  wished 
me  to  handle  this  in   the  same  way    I    handled  the  other. 

Q.  What  do  you  propose  to  do  with  thai  item  if  yon  strike  it  ou1  ? 
Are  you   going  to  include  it   anywhere  else.' 

A.  ( 'oiuisel  will  tell  you  that. 

Q.   You  will  have  to  v^\'<t  me  to  counsel  aboul  that  .' 

A.    I   will   have  to  refer  you  to  counsel:  yes.  sir. 

The  Special  Master:  You  give  the  result  and  it  is  op  to  the  attor- 
neys to  discuss  it.     Is  thai  your  position.  Mr    l>i\<-\  ' 

A    Y<s.  sir 
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By  Mr.  Harrison : 

Q.  When  you  undertake  to  ascertain  the  just  proportions  of  those 
items  of  ordinary  expenses  on  the  basis  of  the  average  total  popu- 
lation of  Virginia,  please>  explain  the  method  which  you  pursued. 

A.  I  took  the  census  of  the  United  States,  as  shown  by  its 
records,  from  1820  to  1860  by  decades.  650 

Q.  By  decades? 

A.  By  decades,  and  added  them  together  and  divided  them  by  five. 
there  being  five  censuses  in  the  period,  to  determine  the  average 
census. 

By  the  Special  Master : 

Q.  That  is,  by  decades  covering  the  period  covered  by  the  account  ? 

A.  Yes,  sir;  and  then  determined  the  proportion  of  Virginia's 
average  census  to  the  total  of  both  States,  or  to  the  whole  entire  State. 
and  the  proportion  of  the  West  Virginia  Census  to  the  population  of 
the  entire  State. 

Q.  That  method  is  set  out  in  detail  on  page  3  in  Defendant's  Ex- 
hibit D-l  ? 

A.  Yes.  sir;  and  I  applied  those  percentages  to  the  entire  amount 
of  the  ordinary  expenses,  as  shown  by  the  schedule. 

Q.  Defendant's  Exhibit  D-l,  page  3,  shows  the  details  of  that 
computation  ? 

A.  Yes,  sir;  that  information  was  furnished  us  by  the  United 
States  Census  Bureau.  I  have  the  letter  of  the  director,  giving  those 
statements. 

By  Mr.  Harrison : 

Q.  Does  your  statement  show  the  percentage  of  the  whole  on  the 
basis  of  both  total  population  and  white  population  exclusive  of 
slaves? 

A.  Yes.  sir:  you  will  find  the  percentage  on  page  3.  Mr.  Harrison. 

By  Mr.  Anderson  :  651 

Q.  You  estimate  it  on  the  basis  of  the  total  average  popu- 
lation for  the  five  decades? 

A.  As  called  for  by  that  section  of  the  decree. 

Q.  As  you  understood  it? 

A.  Yes.  sir:  it  shows  the  average  total  population  as  shown  by  the 
Census  of  the  United  States,  with  and  without  slaves. 

Q.  The  question  .was  whether  that  meant  the  average  for  the 
period  of  forty  years,  or  the  average  so  as  to  strike  the  period  of 
June  20,  1863.' 

The  Special  Master:  The  question  is  whether  the  term  "average" 
relates  to  the  period  over  which  the  accounts  were  running? 
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Mr.  Anderson  :  Yes,  sir. 

The  Special  Master:  That  is.  whether  you  would  have  the  paral- 
lel of  average  with  the  parallel  of  accounts.  In  point  of  time,  are 
they  both  coterminus;  have  they  the  beginning  and  ending  at  the 
same  time 

.Mr.  Anderson:  Thai  is  very  likely  what  is  meant — to  average  each 
decade. 

Mr.  McClintic:  We  will  have  to  make  ;t  supplemental  statement. 
then,  by  reason  of  taking  out  the  $2,400,000,  as  J  said  this  morning. 

The  Special  Master:  1  understand  that.  That  simply  throws  the 
amount  out  of  joint.    Is  that  all  you  want  to  ;isk  him  about  this.' 

Mr.  Harrison  ;   I  think  so. 
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By  Mr.  McClintic: 

Q.  Mr.  Scoville,  on  page  3  of  plaintiff's  exhibit  D-l,  there  is 
charged  whal  is  termed  an  analysis  of  general  expenses  of  govern- 
ment, and  there  is  the  word  "summary"  under  that. 

Mr.  McClintic:  If  your  Honor  please,  I  would  like  to  make  a 
statement  to  make  myself  clear  as  to  what  I  want  in  there.  I  want 
to  call  it  to  the  special  attention  of  the  Master,  in  view  of  what  you 
said.  There  is  a  very  large  number  of  items  which  they  have  marked 
apparently  on  here  as  ordinary  expenses  of  government,  and  it  is 
necessary  in  some  way  to  get  the  matter  into  the  record,  so  as  to 
show  to  you  what  each  of  1ho.se  items  is.  in  order  that  you  may  see 
whether  or  no  it  is  pertinent  to  the  words  "ordinary  expenses."  1 
am  not  wholly  advised  as  to  the  besl  method  by  which  that  can  be 
done.  The  only  method  I  know  of  is  to  examine  Mr.  Scoville,  who 
has  examined  them,  and  let  him  slate  whal  they  are,  unless  your 
Honor  can  suggest  some  better  way. 

The  Special  Master:   Do  you  object  to  them  all? 

Mr.   McClintic:  No;   qo1   to  all  on  that  page,  but   a  great 
many  I  objed   to,  and  the  difficulty  lies  in  the  fact  that  the      74!) 
mere  word  there  does  no1  explain  anything. 

The  Special  Master:  Do  yon  objed  to  the  classification?  For  in- 
stance,  do  you  object  to  the  general  assembly  item  as  being  an  or- 
dinary expens 

Mr.  McClintic:  No,  sir;  nol  inherently. 

The  Special  Master:  Bu1  yon  have  objection  to  some  of  the  items 
thai  make  up  thai  fate  : 

Mr.  McClintic:  Nfo,  nol  as  Paras  I  know  id':  uol  anything  on  gene- 
ral assembly. 
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The  Special  Master :  I  was  using  that  for  an  illustration.  That  is 
all,  I  do  not  know  that  you  can  make  any  better  progress  than  to 
take  each  item,  unless  he  could  prepare  a  statement  in  detail  in  re- 
lation to  all  these  items,  and  then  later  on  have  that  submitted. 
How  long  would  it  take  him  to  go  through  with  this? 

Mr.  McClintic :  It  would  take  some  little  time.  I  don't  know 
how  long. 

Mr.  Spooner :  It  is  an  important  matter. 

The  Special  Master :  Yes ;  certainly.  We  are  only  discussing  the 
question  as  to  the  most  feasible  way  of  getting  it  in.  Has  he  his 
details  all  prepared? 

Mr.  McClintic :  Xo ;  it  is  a  question  not  of  figures,  but  of  informa- 
tion as  to  what  the  figures  mean.  In  other  words,  take  the  words 
"general  government."  the  third  item  there,  $8,495.63.  That  does 
not  mean  anything  to  your  mind  unless  you  know  what  it  is. 

Mr.  Spooner :  It  has  to  be  proven  by  testimony.  It  cannot  be 
proven  by  exhibit. 

The  Special  Master :  I  guess  you  had  better  take  it  and  go  along 
with  it,  item  by  item. 

By  Mr.  McClintic  : 

Q.  State,   Mr.    Scoville,   if  you   know,   to   what   the   third       750 
item  under  "general  government,"  $8,495.63  refers,  and  what 
it  is. 

The  Special  Master :  What  expense  it  is.  What  character  of 
expense. 

A.  In  that  account  there  was  charged  the  expenses  of  the  WTar 
of  1814  as  recorded  on  the  books,  and  not  what  might  be  termed 
current  expenses  during  our  period. 

The  Special  Master :  Do  I  understand  that  the  whole  item 
$8,495.63  is  predicated  upon  the  expenses  of  the  War  of  1814? 

A.  Yes,  sir. 

The  Special  Master   :  Now  go  right  along  with  the  next  item. 

By  Mr.  McClintic : 

Q.  The  next  item  is  pensions,  $88,548.74. 

Mr.  Harrison:  What  is  his  authority  for  the  statement  he  made 
just  now? 

Mr.  McClintic  :     The  original  entries  on  the  books. 

Mr.  Harrison:    Did  you  find  $8,495.63? 

The  Witness:  Lam  not  attempting  to  testify  as  to  the  exact 
amount,  but  the  character  of  items  that  are  included  under  that 
caption. 
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By  Tin-  Special  .Master  : 

(,).  J)id  you  tind  ;m  accounl  on  the  books  denominated  "general 
government  .'" 

A.  Yes,  sir. 

C^.  Then  you  ran  that  account  down  to  the  items  of  which  it  was 
composed  .' 

A    Exactly.  751 

(,).   And  found  this  result  to  which  you  testified: 

A.  Those  items  are  for  war  expenses  for  the  War  of  1814. 

Mr.  Conrad:  1812. 

Mr.   Eogg:      It    is  sometimes  called   1S14  and  sometimes  1S1l\ 

Mr.  McClintic:     We  all  know  what  he  means. 

By   .Mr.   McClintic: 

<x>.  The  next  item.  Mr.  Scoville,  is  pensions.  $88,548.74.  Tell  the 
court  if  you  know  what  that  is  for:  if  you  have  been  able  to  find  out? 

A.  Tlie  hooks  of  original  entry  and  all  of  the  records  which  we 
had  ;ieccss  to.  and  searched,  did  not  disclose  just  wind  pensions 
those  were,  hut  the  original  entries  for  each  individual  disbursement 
do  record  them  as  payments  fur  pensions;  hut  whether  they  are 
Revolutionary  War  pensions  or  Government  Employe  pensions  is 
not  shown  ;is  far  as  I  can  find. 

The  Special   .Master:     Or  1812  pensions.' 

The   Witness:     Xo  sir. 

Mr.  Spooner.  Is  there  no  Legislation  that  shows.' 

The  Witness:     I  could  no1  find  any  information. 

Mr.  Anderson:     About  what  years  was  that;  do  you  recall? 

The  Witness:  That  runs  through  the  entire  period,  payments 
every  year. 

The  Special  Master:  There  must  have  been  some  statute 
under  which  1  hose  pensions  were  conferred.  However,  he  did  not 
tind  anything. 

I A    Mr.    McClintic: 

Q.   On    the   same    page,    farther   down,    we    find    the    words       7.V2 
"expenses  of  representation,"  $24,120.17.     Will  you  please  ex- 
plain if  you  know  what  that  is  ' 

A.  Those  are  election  expenses  for  representatives  in  Congress. 

•  L>    Wha1    is   thai;   election   expenses   for   representatives   in   Con- 

'.'IV- 

A.   Yes,  sir ;  comparing  polls,  etc. 
Mr.  Anderson:  Expenses  of  Federal  elections? 
The  Special   Master:     The  regular  biennial  expenses  involved  in 
<  ongressional  eleel  ions  .' 

The     Witness;        They     are     regular    expenses;    yes.     sir. 
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The  Special  Master:  Regular  biennial  Congressional  expenses; 
that  is.  expenses  in  Congressional  elections? 

The  Witness :    I  won  -t  say  biennial.    They  occur  regularly. 

Mr.  Harrison:    They  run  all  the  way  during  the  period? 

The  Witness :    Yes.  sir. 

The  Special  Master :  You  say  they  do  run  all  the  way  during  the 
period  ? 

The  Witness  :    Yes.  sir. 

The  Special  Master:    What  do  they  consist  of? 

Mr.  Anderson:    They  are  in  both  accounts,  are  they  not? 

Mr.  McClintic :  Yes.  sir.  T  thought  they  were  not.  That  is  the 
reason  I  asked  the  question. 

The  Special  Master :  Then  there  is  no  controversy  over  753 
that. 

Q.  The  next  charge  is  "public  arsenals,"  $96,709.63. 

A.  The  charges  to  that  account  are  included  in  Defendant's  Ex- 
hibit D-l. 

Q.  Under  the  head  of  "military  establishment?" 

A.  Yes,  sir. 

The  Special  Master:     Do  they  aggregate  the  same? 

The  Witness :  No.  sir ;  they  do  not.  for  one  reason,  on  account  of 
the  difference  in  the  period. 

Mr.  Harrison  :     They  run  from  1820. 

The  Special  Master:  Yes;  I  understand.  You  cover  three  years 
and  four  months  more  than  they  do. 

By  Mr.  McClintic : 

Q.  Do  you  find  the  item  of  "warrants  on  account"  and  "general 
appropriations  ? ' ' 

By  Mr.   Spooner : 

Q.  Are  those  expenses  recurring  expenses  from  year  to  year? 

A.  The  arsenal  expenses? 

Q.  Yes. 

A.  Yes,  sir;  we  include  those  in  our  statement  of  ordinary  ex- 
penses. 

By  Mr.  McClintic : 

Q.  Take  that  next  item,  "warrants  on  account"  and  "general 
appropriations,"  $746,087.72.     What  is  that? 

A.  That  account  .includes  a  varied  class  of  expenditures,  and 
does  not  appear  in  any  of  our  exhibits,  because  we  analyzed  all 
expenditures  which  were  grouped  under  that  head,  and  applied 
them  to  the  proper  individual  accounts  to  which  they  were  charge- 
able. 
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By  Mr.  Harrison  : 

Q.  Do  they  not  appear  in  the  books  <>t'  the  Commonwealth  754 
under  thai  head? 

A.  There  is  such  an  aceounl  ;  yes. 

<vv.  You  disregarded  it.  though. 

A.  We  did  not  disregard  it.  We  analyzed  it  and  found  what  was 
in  tlie  account,  and  applied  it  to  the  proper  accounts. 

By  the  Special  .Master  : 

<v>.  In  so  doing,  did  yon  lake  all  the  items  included  in  the  original 
account  and  apportioD  them  to  some  account,  or  did  yon  leave  some 
unaccounted  for,  undistributed  .'  That  is.  when  yon  got  through 
with  your  analysis  of  that  account,  had  yon  attributed  to  some  ac- 
count that  you  made  up  all  the  items  contained  in  that  account? 

A.  We  did.  with  the  exception  of  a  small  amount  of  about 
$11,000,  which  we  called  miscellaneous  expenditures,  and  a  part 
of  that  came  from  those  warrants  on  account. 

Q.   Did  yon  have  an  item  of  miscellaneous  expenditures? 

A.  We  have  on  our  exhibit,  under  ordinary  expenses,  an  item 
of  miscellaneous  expenditures,  which  we  explained  by  saying  that 
there  are  other  unclassified  expenses. 

Q.   And  in  thai   item  you  included  the  $12,000? 

A.    Yes.  sir;  part  of  which  came  from  these  warrants  on  account. 

Q.  So  that  everything  included  in  that  account  is  distributed  in 
some  other  ; onnts  yon  have  made.' 

A.  Unless  it  has  been  excluded  under  instructions  from  75.") 
counsel. 

.Mr.   Harrison:     lias  that   been   done? 

The  Special  Master:  Has  anything  been  excluded.'  That  is  what 
\\e  want  to  »et  at. 

Mi'.  Harrison:  Whether  anything  has  been  excluded  is  what  we 
w  ant    to   find   out. 

The  Special  Master:  If  the  whole  item  is  accounted  for  in  some 
of  the  various  accounts  yon  have  made,  as  the  result  of  your  analy- 
sis, thai  takes  care  of  it.  On  the  other  hand,  if  there  is  anything 
unaccounted   for.  what   is  unaccounted   for  and  what    is  it? 

A.  I  cannot  tell  lhat  without  referring  to  some  of  our  detailed 
papers.      I   think-   it    is  safe  to  say  some   were  excluded. 

M  p.    I  [arrison  :     How  much   was  il  .' 

The  Witness:  I  cnntiot  led  righl  here  how  milch  it  was.  but  our 
papers  will  disclose  t hat . 

The  Special  Master:  Make  ;i  statement  of  that,  so  Hie  other 
side  will  have  an  opportunity  to  criticise  it. 

Mr  MeClintie :  The  other  side  did  not  give  us  any  details  so 
thai  we  could  criticise.     We  had  to  take  everything  there  was.    They 
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are  the.  plaintiffs,  and  they  are  making  up  this  statement  that  we 
could  not  do  anything  with  except  by  taking  it  as  it  was. 

Mr.  Harrison :  You  ought  to  have  analyzed  the  accounts  your- 
selves. 

The  Special  Master :     Of  course  they  rest  on  their  general       756 
statement,   and   if   you   are   able   to   successfully   attack   any 
part  of  it,  or  appear  to,  it  is  open  to  them  to  reply  as  best  they  can. 
There  is  no  question  about  that.     What  is  your  next  item. 

By  Mr.  McClintic : 

Q.  "Slaves  transported  and  executed,"  $611,351.23.  Please  ex- 
plain that,  Mr.  Scoville. 

A.  The  account  "slaves  transported  and  executed"  covers  the 
amount  paid  by  the  State  for  slaves  executed  and  transported.  Un- 
der the  laws  of  Virginia  if  a  slave  was  executed  or  transported,  the 
owner  of  that  slave  was  paid  an  appraised  value,  and  in  this  ac- 
count to  which  we  are  referring  were  included  expenditures  on  that 
account. 

The  Special  Master  :    AVhat  is  meant  by  ' '  transported  ? ' ' 

The  Witness :    Transported  beyond  the  limits  of  the  United  States. 

The  Special  Master :  He  was  exported  at  the  time  he  was  trans- 
ported ? 

The  Witness :  There  is  a  credit  against  that  account  for  slaves 
sold. 

Mr.  Harrison :  Has  the  witness  answered  whether  that  item  ap- 
pears on  the  corresponding  schedule  of  West  Virginia — $611,351.23? 

Mr.  McClintic :    I  did  not  ask  him  that,  but  I  think  it  does. 

The  Special  Master :  No ;  he  did  not  ask  him  that.  What  is  the 
fact  about  that? 

The  Witness :  It  does  not  appear  in  our  exhibit. 

Mr.  Harrison  :    Why  not  ? 

Mr.  McClintic :  I  expect  it  is  because  counsel  told  him  757 
otherwise. 

The  Witness :  I  just  thinking  how  to  frame  that.  That  is  the  fact. 
Under  instructions  from  counsel,  that  item  was  omitted. 

B.y  Mr.  McClintic : 

Q.  The  next  item  is  "gun  carriages,"  $14,317.05.  Is  that  in- 
cluded in  your  exhibit? 

A.  We  include  that  in  Defendant's  Exhibit  D-l,  under  "trans- 
portation of  arms."  Gun  carriages  in  that  account  means  the 
carriage  of  guns.  Transportation  of  arms  is  the  proper  title,  we 
think,  for  it. 

Q.  Yes;  I  should  think  that  would  be  better  than  "gun  carriages." 

A.  It  does  not  mean  the  carriages  the  guns  were  carried  on. 
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Mr.  Anderson:     It  means  transportation  of  guns,  does  it  not? 

The  Special  Master:  He  has  explained  that  item.  He  says  it 
means  the  carriage  of  guns. 

Mr.  Conrad:  The  State  had  an  armory  here  and  one  at  Lexing- 
ton, and  it  may  be  that  arms  were  transported. 

By  Mr.  McClintic: 

(,).  There  is  an  item  below  there  •"revision  of  laws,"  $4,500.  Do 
you  know  what   that  is  .' 

By  -Air.  Harrison  : 

(,).  W'h.ii  item  in  your  accounts  did  you  say  that  gun  carriage 
item  appeared  .' 

A.  Defendant "s  Exhibit  D-l,  page  5;  under  "military  establish- 
ment, transportation  of  arms." 

By  tin'  Special  Master : 
Q.  It  makes  up  another  larger  item? 

A.  Yes.  sir. 

(I  It  is  n<»t  by  itself.1  758 

A.     Xo.  sir. 

.Mr.  Mc(  lintie:  It  is  detailed  to  itself.  It  shows  what  it  is.  It  is 
detailed  under  the  account  "military  establishment." 

The  Special  Master:  Bu1  this  is  $14,307.05.  You  have  it 
$12,160.08. 

Mr.  McClintic :  There  is  hardly  a  single  item  that  agrees,  even 
when  you  have  to  take  the  same  item  on  accounl  of  this  period.  They 
all  disagree.     Under  this  head  everything  disagrees. 

The  Witness:  T  cannot  say  just  where  the  charge  there  for 
"revisions  of  laws"  appeared  in  our  own  accounts,  if  it  appears  at 
all       Ii   does  not   appear  under  that   caption. 

By  Mr.  McClintic: 

Q.  Do  you  know  what  it  refers  to.' 

A.    I  do  not. 

',}.  Do  you  find  anything  in  the  books  of  original  entry  to  show 
under  which    it    comes  .' 

A.  No.  sir;  there  is  no  account  of  thai  caption. 

Q  The  next  is  a  small  item  of  .+71.1(1.  for  seines.  Do  you  know 
v.  hut  thai  is  ' 

A.  I  am  under  the  impression  thai  thai  is  prior  to  March  ID.  1823, 
ami   1  hal    ii    is  a    refund. 

<,>.     The    llexl     item     js    '"public    Warehouses."'    $35,722.00. 

A    To  that  accounl  there  was  charged  the  expenses  of  the 
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"Warehouse    Commissioners,    and    it    is    a    proper    reduction       759 
from  receipts  from  warehouses. 

Q.  But  there  is  no  corresponding  item. in  your  account? 

A.  On  Defendant's  Exhibit  D-l,  page  6,  we  show  a  credit 
to  West  Virginia  of  $389,694.91  for  an  item  called  "inspectors  of 
tobacco."  and  from  that  amount  the  expense  of  Commissioners  is 
deducted. 

The  Special  Master :    On  page  6  you  have  that,  have  you? 

A.  Yes;  under  "less  the  following  receipts." 

By  Mr.  McClintic : 

Q.  The  next  item  is  "tobacco  sales,"  $454.91. 

Mr.  Harrison :  What  is  the  difference  between  that  item  on  your 
account  and  the  plaintiff's  corresponding  account? 

A.  I  suppose  it  is  on  account  of  the  difference  in  the  period.  The 
difference  is  not  very  large. 

The  Special  Master:  The  aggregate  in  the  Plaintiff's  Exhibit  is 
$35,722.00.  and  the  total  credit  you  give  is  $36,570.00,  which  is 
more,  but  that  includes  the  other  item. 

A.  That  includes  two  other  items. 

The  Special  Master:     The  $23,626.96  is  a  corresponding  item? 

Mr.  McClintic :  Yes. 

The  Special  Master :     What  is  your  next  item,  Mr.  McClintic  ? 

By  Mr.  McClintic : 

Q.  Take  the  item  "Tobacco  sales  $454.91."  Do  you  know  760 
what  that  is.  Mr.  Scoville? 

A.  I  am  not  familiar  with  that  expenditure. 

Mr.  McClintic:    Is  that  in  your  account.  General  Anderson? 

Mr.  Anderson  :     Yes,  sir. 

Mr.  Harrison :    It  is,  yes. 

Mr.  McClintic :     What  do  you  mean  by  that  ? 

Mr.  Harrison :    I  could  not  explain  that. 

Mr.  Anderson  :    I  suppose  it  means  sales  at  warehouses. 

Mr.  Harrison :  The  State  had  something  to  do  with  the  sale 
of  tobacco,  in  the  way  of  inspection  and  commission  and  all  that. 

The  Witness :  I  think  that  item  is  for  the  payment  of  burnt  to- 
bacco at  the  warehouses.  That  accounts  for  its  being  an  expendi- 
ture. The  title  here.  "Tobacco  sales,"  under  expenditures  is  not 
quite  clear. 

The  Special  Master:    You  allow  $2,639.30  for  burnt  tobacco? 

The  Witness :    Yes,  sir. 

The  Special  Master:     Is  that  a  corresponding  item? 

The  Witness :  That  comes  in  another  item  further  on,  the  first 
report  here  in  the  Plaintiff's  Exhibit. 
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By  Mr.  McClintic: 

Q.  You  have.  next.  "Armory,  manufactory  and  repairs  of  arms, 
$243,015.60.    Have  you  any  corresponding  item  to  that  .' 

A.  That  is  in  Defendant's  Exhibit  D-l,  page  5,  under  mill-       761 
tary  establishment;  repairs  of  arms  is  the  last  item,  and  the 
manufacture  of  arms  is  the  fourth  item  under  military  establishment. 

Mr.  Anderson:     Transportation  of  arms.' 

The  Witness:    No. 

Mr.  McClintic:  Armory  and  manufacture  and  repairs  of  arms.  Is 
there  anything  included  by  the  plaintiff  in  there  for  anything  of 
that  character,  or  do  you  remember  about  that? 

The   Witness:     I  think  not   in  connection  with  that. 

.Mr.  McClintic  :     The  nexl  item  is  "Sale  of  slaves.  *!)!). 26.'' 

.Mr.  Anderson:    The  armory  was  built  long  before  1820. 

By  Mr.  McClintic: 

(^.  The  next  item  is  '"Sale  of  Slaves.  $99.26.  Do  you  know  what 
that  is? 

A.    No :  1   do  not. 

Q.  The  next  item  I  refer  to  is  Revolutionary  claims  agent. 
$3,861.67.     Have  you  any  knowledge  of  that  .' 

A.  That   expenditure  is  for  commissions  of  the  agents. 

(,).  ( Jollecting  revenues. 

A.   Yes.  sir:     from  the  United  States  Government. 

<t>.  The  next  item  is  "administrators  of  J.  Merryweather  and  R. 
( J-raves,  -tl  1  .<H>7. •'!•'!. "     Do  you  know  anything  a  1  tout  that. 

A.    We  do  mil  include  any  such  item  and  1  don't  know  what  that  is. 

By  -Mr.  Harrison  : 

Q.  You  have  no  memorandum  about  that? 

A.   .\<>t  under  thai  heading.  762 

Q.    Well,  under  any  oilier  heading.' 

A.  I  cannol  identify  it,  no.  sir.  That  is.  in  our  account  it  is  in 
under  its  proper  title,  if  il  is  there  at  all. 

By  Mr.  McClintic: 

<L>.  The  next  item  is  "Clerk  hire  and  so  forth,  on  account  of  de- 
linquent  lands.  $18,374.27."     Did  you  include  that? 

A.   Thai   is  included  in   Defendant's  Exhibit  D-l. 

<L>.  Under  this  heading,  or  under  the  head  of  officers?  T  looked  for 
if  and  did  nol   sec  it. 

A.  Thai  is  included  in  our  account  under  officers  of  the  Govern- 
ment, inasmuch  ;is  thai  accounl  includes  the  salaries  of  officers  and 
clerks. 
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By  the  Special  Master : 

Q.  You  say  you  include  it  under  the  title  of  officers  of  the  Govern- 
ment? 

A.  Yes,  sir;  on  page  5. 

Q.  And  the  aggregate  there  is  $3,190,633. 

A.  Yes,  sir. 

Q.  Do  you  include  the  latter  item  in  that  aggregate,  so  far  as 
you  know? 

A.  So  far  as  I  know,  yes. 

By  Mr.  McClintic : 

Q.  The  next  item  is  Buckingham  furnace  lands,  $771.72.  What 
have  you  to  say  about  that? 

A.  I  might  say  first  these  furnace  lands  were  in  Buckingham 
County,  Virginia,  and  they  were  sold,  and  there  were  claimants 
to  part  of  the  proceedings,  and  that  amount  of  about  $900 
is  the  amount  which  was  paid  to  these  claimants,  plus  com-  763 
missions  out  of  the  amount  which  was  received  from  the  sale 
of  the  Buckingham  lands.  We  do  not  take  credit  for  the  sale  of  the 
lands,  and  that  is  a  proper  charge  against  the  sale. 

Q.  You  do  not  charge  that  anywhere  in  your  accounts? 

A.  No,  sir. 

Q.  On  the  next  page,  the  first  item  is  "Transportation  of  free  per- 
sons of  color  to  Liberia.  $26,103.50."  Do  you  allow  that  in  your  ac- 
count ? 

A.  It  is  not  included  in  our  account. 

Mr.  Conrad :  Why  not  ? 

The  Witness :     Under  instructions  from  counsel. 

Mr.  Hogg:  It  is  neither  an  ordinary  expenditure  nor  an  extra- 
ordinary expenditure. 

By  Mr.  McClintic : 

Q.  Further  down  the  page  (page  ,4  of  Plaintiff's  Exhibit  D-l),  we 
find  "Unexpended  postage  returned  to  treasury,  $53.13."  How 
could  that  be  a  charge  ? 

A.  We  have  not  any  such  account  in  our  exhibit.  I  think  that 
might  be  better  explained  under  some  other  title.  I  do  not  know 
why  it  is  there. 

The  Special  Master:    You  do  not  know  anything  about  that? 

The  Witness :    No  sir. 

By  Mr.  McClintic : 

Q.  The  next  item  on  this  page  to  which  I  will  call  your  atten- 
tion is  "Penitentiary;  Hatcher  vs.  Commonwealth,  $12,897.96.  Do 
you  know  anything  about  that? 
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A.    I   do  not.  764 

(,>.   Do  you  find  any   item   like  that   on  the   books  of  Vir- 
ginia anywhere  .' 

A.   1  do  not  recall  the  item  at  all. 

(.,).  The  next  item  to  which  1  will  call  your  attention  is  "Fer- 
riage of  troops  during  late  war — " 

The  Special  Master:  Referring  to  that  other  item,  have  yon  look- 
ed for  it  .' 

The    Witness  :      No,   sir. 

The  Special  Master:  When  did  yon  begin  your  examination  of 
this  plaintiff's  Exhibit  D-l. 

.Mr.  McClintic:    1  don't  know  that  he  ever  begun  it. 

The  Witness :     No.  I   have  not. 

Mr.  McClintic:  lie  went  over  the  books  and  took  out  all  items, 
ami  it  is  from  that  knowledge  that   he  is  testifying. 

The  Special  .Master:  P>ut  you  have  had  this  exhibit  since  last 
November,  have  you  not? 

The  Witness:     Bui  we  were  very  busy  with  our  own  exhibits. 

The  Special  Master:  Are  we  to  understand  that  yon  have  not 
put  in  any  time  at  all  examining  these  exhibits  of  the  plaintiff  for 
the  purposi   of  testifying  in  regard  to  these  figures  of  theirs? 

The  Witness:     We  have  .just  finished  with  our  own  exhibits. 

Mr.  McClintic:    What  is  the  fact  about  that,  Mr.  Scoville! 

The    Witness:      We    have    no    special    examination    of   the       765 
Plaintiff's  Exhibits,  with  the  exception  of  No.  3.     We  made 
an    examination,   not   a    thorough    examination,   but    a   superficial    ex- 
amination,  as   to    the    difference    between    their   charges    for    these 
roads  and  our  own. 

I  »y  M  r.  I  [arrison  : 

Q.  Am  I  to  understand  you  to  say  that  you  knew  uothing  about 
that  item  at  all.  the  item  of  the  penitentiary;  Hatcher  against  the 

( 'oinmonu  call  h  .' 

A.  I  do  not  recall  it.  1  do  not  mean  by  that  thai  ii  is  not  in  our 
account,  but  I  do  not   recall  ii   under  thai  title. 

<t>.  You  do  not  recall  that  the  books  of  original  entry  show  the 
paymenl  of  a  judgment  for  that  amount? 

A.    No.  sir:   I  do  uo1  recall  the  item  ;it  all. 

I'.y  Mr.  McClintic: 

Q  I  understood  you  to  say  that  you  had  taken  up  the  accounts 
of  Virginia,  beginning  with  the  19th  of  March.  1823,  and  taken 
every  item  (1f  receipl  and  item  of  expenditure  up  to  January  1st. 
1861 

A    Thai   is  correct,  yes.  sir. 
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(^.  And  every  item  is  either  on  these  papers  or  on  the  general 
balance  sheet  which  is  to  be  filed  as  soon  as  it  reaches  here  ? 

A.  Absolutely  every  dollar  received  and  disbursed. 

Q.  And  then  you  do  not  remember  having  seen  an  item  of  Hatcher 
vs.  Commonwealth  for  $12,000  and  something? 

A.  I  do  not.  766 

By  Mr.  Harrison : 

Q.  Did  you  examine  the  annual  reports? 

A.  Yes,  sir. 

Q.  You  saw  no  such  item  there? 

A.  I  do  not  recall  the  item.  I  may  have  seen  it  at  some  time, 
but  I  do  not  recall  it. 

By  the  Special  Master: 

Q.  There  are  750,000  items. 

A.  You  could  not  remember  all. 

Q.  The  fact  is  you  never  made  any  search  for  this  item? 

A.  No,  sir. 

Q.  You  never  criticised  this  schedule? 

A.  No,  sir.  ) 

Q.  Or  spent  any  time  on  it? 

A.  No,  sir. 

Q.  And  the  only  information  you  can  give  is  your  recollection 
from  the  accounts  as  you  go  along ;  that  is  correct  is  it  not  ? 

Mr.  McClintic :  From  what  he  knows  about  the  accounts  of  Vir- 
ginia— 

The  Special  Master:  It  is  not  predicated  upon  any  particular 
examination  of  this  schedule? 

The  Witness :  No,  sir.     It  would  be  difficult — 

Mr.  McClintic :  He  has  not  had  time. 

The  Special  Master:  You  have  not  done  it,  anyway. 

A.  No,  sir. 

The  Witness :  It  would  probably  be  found  either  under  one  of  our 
schedules  under  some  other  title,  or  having  been  excluded,  but  I 
do  not  recall  the  item. 

By  Mr.  McClintic:  767 

Q.  In  making  up  your  schedule,  D-l,  did  you  follow  the 
nomenclature  on  the  books  of  original  entry? 

A.  Yes,  sir.  An  item  of  that  nature  must  be  chargeable  to  some 
account,  and  we  would  include  that,  not  under  this  individual  expen- 
diture, but  under  its  proper  account. 

Mr.  Harrison:  Are  we  to  understand  that  you  did  follow  the  no- 
menclature of  the  accounts  as  you  found  them? 

The   Witness:  Yes,   sir. 
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Mr.  Harrison:  Did  yon  not  just  say  in  connection  witb  the  item, 
"Warrants  on  account  genera]  appropriation" — I  think  that  was 
it? 

The  Witness :  Yes. 

Mr.  Harrison:  Why  did  you  not  follow  that  nomenclature  in  the 
statement  of  your  own  account? 

The  Witness:  P\)r  the  reason  that  warrants  on  account  are  not 
represented  in  expenses- 
Mr.  Harrison:  I  am  asking  you  for  the  fact.     It  is  a  fact  that 
in  that  instance  you  did  not  follow  the  nomenclature? 

Mr.  McClintic :  Did  the  books  of  original  entry  have  any  such 
item  as  ''warrants  <»n  account  "  .' 

The  Witness:  They  did. 

The  Special  Master:  In  that  instance  you  did  not  follow  that 
heading;  you  analyzed  that  account  and  distributed  the  items  under 
what  you  considered  their  proper  heads? 

The  Witness:  Yes,  sir. 

Mr.  Harrison:  In  asking  you  this  question  I  merely  want  to  de- 
velop the  fact  that  in  other  instances  you  did  not  follow  the 
nomenclature  that  you  found  in  the  books  of  the  Commonwealth.       768 
I  cannot  recall  the  different  instances,  but  you  have  a  military  es- 
tablishment.    You  did  not  find  any  such  nomenclature  as  that  in  the 
books  ? 

The  Witness  :     No,  sir. 

Mr.  Harrison:  So  he  did  not  follow  the  nomenclature  in  the 
statement  of  bis  account  .' 

The  Witness:  I  do  not  know  how  to  express  that  or  explain  it 
any  better. 

Mr.  Harrison:  You  may  have  had  a  reason,  perfectly  sufficient. 
perhaps,  for  no1  doing  it:  but  the  question  is  the  question  of  fad 
did  you  do  it? 

The  Witness:  It  seems  that  in  this  case  you  have  called  atten- 
tion to  we  have  changed  the  nomenclature  in  order  to  state  the 
account. 

The   Special   Master:  More  intelligently? 

The  Witness:    More  intelligently  and  clearly. 

By  Mr.  McClintic: 

Q.  The  next  item  to  which  I  will  call  attention  is  ferriage  of 
troops  during  the  late  war,  $54.71.  Have  yon  any  knowledge  of 
that? 

A.  I  do  not  recall  that. 

Q.  The  next  item  is  "Criminal  and  Civil  Code,"  $52.073.88..  Is 
that  in  your  account? 

A.  That  item  is  included  in  our  account.  Let  me  see  if  1  can 
find  jusl  where  it  is. 

Mr.  Harrison:   II  i-  not  included  nnder  thai  nomenclature,  is  it? 
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The  Witness:  No.  sir;  it  is  not.  it  is  on  page  5  of  Defendant's 
Exhibit  D-l,  under  "printing,  compiling;  and  so  forth,  of  Code, 
Statutes  and  Report." 

769 

By  Mr.  McClintic 

Q.  The  next  item  is  rent  $52.25.     Do  you  know  what  that  is? 

A.  I  do  not  know  what  that  particular  item  is.  , 

Q.  The  next  item  is  Virginia  Volunteers,  $29,470.05.  Do  you 
know  what  that  is? 

A.  That  is  the  expense  of  getting  a  regiment  of  Virginia  soldiers 
ready  for  the  Mexican  war,  I  think,  in  1847.  It  was  almost  entirely 
repaid  to  Virginia  by  the  United  States  Government. 

By  Mr.  Harrison: 

Q.  You  have  no  corresponding  amount  under  that  heading  in 
your  report? 

A.  No,  sir.  Neither  the  expenditure  nor  the  receipts  are  in- 
cluded in  any  of  our  exhibits. 

Q.  Why  not? 

A.  Because  it  was  not  considered  by  counsel  an  ordinary  expense. 

Q.  That  is  the  reason  it  does  not  appear? 

A.  Yes  ,sir. 

The  Special  Master:  Do  you  remember  what  balance  was  unpaid? 
While  we  are  on  the  items,  we  might  have  it  on  the  record. 

Mr.  Harrison :  What  was  the  question  ? 

The  Special  Master :  He  said  nearly  all  had  been  repaid.  I  asked 
him  what  balance   remained  unpaid. 

The   Witness :  We   found   charges  against  that  particular 
Mexican    War.    $32,101.16.     We    found    that   they    collected       770 
from  the  United  States  Government  on  account  of  those  ex- 
penditures, $27,943.66:  leaving  a  balance  of  expenditures  over  re- 
ceipts of  $4,157.50. 

By  Mr.   Conrad: 

Q.  Did  you  find  that  the  amount  received  from  the  United  States 
Government  was  on  the  identical  item  there  of  charge? 

A.  Yes ;  so  recorded  in  the  books. 

Q.  In  what  books  did  you  find  that? 

A.  In  the  books  of  the  Auditor  of  Public  Accounts. 

Mr.  Harrison  :     When  wTas  it  received  ? 

Mr.  McClintic:    Can  you  give  the  date  of  the  receipt? 

The  Witness :  I  can  get  it  without  much  delay  (referring  to  mem- 
orandum). The  money  was  received  from  the  United  States  Gov- 
ernment in  1848,  in  1850,  in  1851,  in  1852,  and  in  1853.  I  find 
on  looking  at  the  detailed  analysis  that  in  that  item  of  receipts, 
amounting  to  $27,943.66,  there  are  some  small  items  which  were 
refunded,  which  were  not  collected  from  the  United  States  Govern- 
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ment,  bu1  which  were  refunded  on  account  of  overpayments  and 
advances  which  were  returned  on  this  same  account.  Less  than 
$1,400  was  refunded.  The  balance  was  collected  from  the  United 
States  Government. 

I)\   Mr.  MfClinti": 

Q.  The  next  item  is  tobacco  sales  and  burnt  tobacco.  $1,931.30. 
Vnii  allow  for  that,  I  believe? 

A.  Yes;  that  is  in  our  exhibit.  771 

Mr.  Anderson:  The  amounl  is  agreed,  is  it? 

Tlic  Special  Master:  No;  they  have  the  amount  as  $2,666.13,  and 
the  amount  here  is  $1,931.30. 

Mr.  Anderson:  There  is  another  item,  though.  T  think,  of  $454.51. 

The  Special  Master:  Well,  those  two  together  do  not  quite  make 
up  the  amounl  that  they  credit — that  is.  if  they  do  go  together. 

By  Mr.  MeClintic 

<}>.  The  next  item  is  land  taxes,  $296.59.  Do  yon  know  what  that 
means  .' 

A.  I  do  not  :  but  I  presume  it  is  a  refund  of  taxes,  and  a  corre- 
sponding expenditure  on  our  statements  is  deducted  from  the  re- 
eeipts  from   taxes. 

By  Mr.  Harrison : 

Q.  You  mean  your  statement  takes  account  of  that  in  some  form? 

A.  That  is.  for  taxes  refunded.  It  has  been  deducted  from  what 
we  take  credit  for. 

<L>.  Thai  is  a  qualification.  You  say  it'  so  and  so.  You  cannot 
say? 

A.    T   cannot   identify   it. 

By  the  Special  Master: 

Q.  You  can.  by  taking  the  time? 

A.    Yes.  sir. 

Q.  Of  course  those  things  you  can  work  out  later? 

A.  Yes:  without  difficulty. 

772 
By  Mr.  McClintie: 

Q.  The  next  item  I  call  to  your  attention  is  "Assessment  of  free 
negroes,  $897.21."  Have  you  any  knowledge  of  that  item,  Mr. 
Scoville? 

A.  We  have  included  the  charges  on  that  account  under  the  ac- 
counl  called  "General  Accounl  of  revenue.'  on  Defendants  R3x- 
hibil  D-l,  page  4. 

Mr.  Harrison:  Yon  do  take  account  of  it,  then,  under  another 
head0 
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The  Witness :  That  is  the  general  account. 

i 
By  Mr.  Conrad: 

Q.  Do  you  have  the  same  item? 

A.  General  account  of  revenue  is  the  account. 

Q.  But  you  embrace  in  it  the  same  item  that  Mr.  McClintic  has 
inquired  about? 

A.  Yes,  sir.  That  is  the  amount  paid  to  the  assessors  for  listing- 
free  negroes. 

By  Mr.  McClintic: 

Q.  There  is  an  item  called  "Fugitive  Slave  Fund."  $5,201.  Do 
you  know  what  that  was? 

A.  The  charges  to  that  account  are  in  the  nature  of  rewards  for 
the  capture  of  fugitive  slaves. 

Q.  You  have  no  charge  on  your  exhibit  of  that  account,  have 
you? 

Mr.  Conrad:  Nothing  was  more  ordinary  and  usual  than  that. 

The  Special  Master:  You  have  no  topic  of  that  character,  have 
you? 

The  Witness :    No ;  I  do  not  remember  any. 

The  Special  Master:  Are  you  looking  now  to  see  whether  773 
it  is  included  in  any  other  item. 

The  Witness :  Yes.  We  include  it  in  Exhibit  D-l.  page  6,  an 
expenditure  under  the  title.  "Rewards."  $13,992.64.  which  is  for 
the  apprehension   of  fugitives  and  criminals. 

The  Special  Master :  And  does  that  probably  include  this  item 
of  $5,201  ? 

The  Witness :     It  probably  does.  yes.  sir. 

By  Mr.  McClintic : 

Q.  Going  to  the  next  item,  land  sold  in  1855,  $8.48.  Do  you  re- 
call anything  about  that? 

A.  I  do  not  recall  that  item. 

Q.  Under  the  title  "Public  printing."  there  is  $23,092.31.  Do 
you  include  that  under  that  head  or  some  other  head? 

A.  We  have  the  same  head,  page  5  of  Defendant's  Exhibit  D-l. 

Q.  The  next  item  is  "Claims  under  27th  and  45th  Chapter  Code 
of  Virginia.  $1,344.05."     Do  you  know  what  that  is? 

A.  I  do  not. 

The  Special  Master:  That  is  not  rewards,  is  it? 

The  Witness :    I  could  not  tell. 

Mr.  Conrad :    You  could  not  tell  without  reference  to  the  Code. 

By  Mr.  McClintic  : 

Q.  The  next  item  to  which  I  call  your  attention  is  Treasury  Note 
expenses.  $375.45.     Do  yon  allow  that  in  your  exhibit? 
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A.   We  do  qo1  allow  it. 

Q.    Do  you   know  what   it    is.'  774 

A.   It  is  for  printing  treasury  notes. 

The  Special   Master:     Printing  what.' 

The  Witness:     Printing  Treasury  notes,  the  notes  themselves,  the 
i  xpense  connected  with  printing  the  notes. 

By  .Mr.  McClintic: 

<L>.  Thai   is.  Virginia  state  money? 

A.   That  is  Virginia  State  money. 

(,).  The  next    item  is  "Tax  on   dividends,  $128.50."     Do  yon   re- 
member \vh;i1  i  hal   is  .' 

A.   I   cannot  say  that   I   remember  that  particular  item,  but   I  am 
under  t!ie  impression  that  it  is  ;i  refund. 

<v>.    If  it  was  ;i  refund  it  had  no  business  as  a  charge  here,  had  it.' 

A.  No,  sir. 

Q.   (Reading)  :  "Arms  and  munitions  of  War,  $4,111.13."  Do  yon 
know  what  that  is  .' 

A.   Thai  is  an  expense  on  account  of  the  early  wars.  1812  and  1814, 
and  is  qo1  included  in  our  account. 

<t>.  'Idle  next   is  "Survey  of   Washington's  birth   place,  $1:5!). 21.'* 
Wha1  have  you  to  say  aboul  that  .' 

A.  That  title  is  sell'  explanatory  and  we  have  not  included  thai 
in  the  account. 

Q.    That    was  not    an   ordinary  expense.' 

A.    \o.  sir. 

Mr.  Harrison:     Why  did  you  not  include  it.' 

The    Witness:      We   did    not    include   it — 

Mi-.  Mc<  lintic:     If  you  will  allow  me  to  answer,  L  will  say 
that    he  did   no1    include   it    because   we   instructed  him   not    to        77."> 
include  it. 

Mr.  Conrad:  The  thing  had  to  he  a  recurring  expense  to  he  an 
ordina  ry  expense. 

The  Special    Master:     That  is  the  position  they  took.   I  suppose. 

I'.y  Mr.  McClintic: 

<,».  The  nc\t  item  is  "temporary  clerks  in  auditor's  office, 
!6.64 .  "    IsHiai  taken  care  of  in  your  accounl  somewhere? 

A.    I    think    il    is. 

Mr.  Conrad:  II'  these  two  expects  had  gotten  together  they 
could  have  avoided  a   lo1  of  this  examination. 

The  Witness:  (After  looking  over  papers.)  I  have  thai  impressed 
\ei-v  stronelv  on  my  mind,  hut  I  cannol  locate  it. 
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By  Mr.  McClintic : 

Q.  The  next  item  is  '"marking  Virginia  and  Maryland  Boundary. 
$6,094.44."     Do  you  include  that  anywhere? 

A.  No,  sir. 

Mr.  Harrison  :  Why  not  ? 

A.  Under  instruction  of  counsel. 

By  Mr.  McClintic  : 

Q.  The  next  item   is  maps,  $11,400.90.     Is  that  charged  in  your 
account  ? 

A.  It  is  not. 

Mr.  Conrad:     What  is  that. — Maps? 

The  Witness  :     Yes.  sir. 

Mr.   Conrad:  Published  by  the   State  for  public  use  throughout 
the  limits  of  the  entire  Commonwealth. 

Mr.  Harrison  :    When  were  those  maps  published,  if  you  know  ? 

The  Witness :     I  am  not  able  to  tell  when  they  were  pub- 
lished.    I  can  tell  when  the  money  was  expended.  776 

Mr.  Harrison:     They  were  published   in   1825,   1826,   1827 
and  1828,  were  they  not  ? 

Mr.   Conrad:     They  were,   and  they  were  published  for  the  use 
of  the  entire  Commonwealth. 

The  Witness:     The  dates  you  give  are  correct — 1825,  1826.  1827 
and  1828:  that  is  the  date  of  the  expenditure  of  the  money. 

By  Mr.  Harrison : 

Q.  Have  you  got  that  same  figure  in  that  account? 

The  Witness:  $11,397.24.     It  is  not  in  our  account. 

Q.  The  expenditure  is  correct  ? 

A.  Yes. 

Q.  And  not  included  in  your  account  on  direction  of  counsel? 

The  Witness :    Yes. 

The  Special  Master  :    What  is  the  item :  ' '  maps  ? ' ' 

Mr.  Conrad:     For  maps  which  were  published  and  circulated  all 
over  the  Commonwealth. 

By  Mr.  McClintic  : 

Q.  The  next  item  is  public  arms.  $11,499.97.     Is  that  included  in 
this  ? 

A.  We  have  included  the  charges  for  public  arms  in  Defendant's 
Exhibit  D-l,  page  5 ;  the  amount  that  we  charge  there  on  the  military 
establishment,  public  arms,  pay  roll  at  armory,  and  so  forth. 
$21,609.30.     I  think  we  have  combined  another  account  with       777 
this  account. 
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<v>.  The   next    item   is   state   Convention,  $258,677.40.     Have  you 
included  that .' 

A.   It  is  not  included  in  any  of  our  exhibits. 

Mr.  Harrison:    Thai  expenditure  was  made,  was  it  not? 

Mr.  McClintic:     What  was  it? 

Mr.    Harrison:      ft   was   for   the    State   Convention   of  1829-1830 
and  1850-1851. 

.Mr.   Spooner:     Constitutional  conventions? 

Mi-.  Harrison:    State  ionstitutional  conventions,  yes. 

The  Speeial  Master:     Two  different  Constitutional  Conventions.' 

.Mr.   Harrison  :     Yes.  sir. 

Mr.  McClintic:     Y<m  had  one  in  18i>4.  too.  did  you  not.'    You  had 
one  at  Alexandria  .' 

.Mr.  Harrison:     Yes.  there  was  Pierpont  and  two  or  three  others 
there. 

Mr.  McClintic:     There  were  seventeen  people  there. 

Mr.    Harrison:      That    money    was   expended,   was  it    not.  for  the 
Conventions  <>('  1829-30  and  1850-5]  .' 

The  Special  Master:    These  conventions  are  apparently  as  regular 
as  the  eruption  of  a  volcano. 

Mi-.  Harrison  :    There  were  two  ex-Presidents  of  the  United  States 
in  that  tii-si  convention,  and  Chief  Justice  Marshall. 

Mr.  Spooner:     Is  thai  why  il  was  so  expensive? 

Mr.  Harrison:     No.  but   it  was  a   famous  assemblage  of  men. 

Mr.  Spooner:     Oh.  yes.  it   was  an  extraordinary  convention. 

Mr.    Anderson  :      It   cost  about   one   Fourth   as  much  as  the 
convention  of  1850-51.  778 

Tin-    Witness:      There    was    expended    $258,906.28    in    the 
years  1830  and    1851-52. 

Mr.  Harrison:    And  yon  did  not  include  thai  .' 

The   Witness:     No.  under  instructions  of  counsel. 

Mr.    McClintic:      The    next    item    is    "Medical    College.    $25,000." 
I  'id  you  include  that  item  .' 

A.   No.  sir.      Il    was  on   account   of  construction   at   Richmond. 

Mr.  Harrison  :    Construction  of  buildings? 

The  Witness:     I  don't  know  whal   was  constructed. 

The  Special  Master:     Which  is  the  item.' 

Mr.  McClintic:    Medical  College,  $25,000. 

M  r.  Harrison  :    You  do  not  include  thai  item  in  your  statement ? 

The  Witness:     Il   was  no1   included. 

Mi'.    Harrison:      I   suppose   for  the  same  reason. 

The  Witness:     For  1  he  same  reason  ;  the  instructions  of  counsel. 

Mr.  Mc(  lintic :     Ami  thai  was  for  construction,  you  said,  in  Rich- 
mond. 

Mi     Harrison  :     lb'  said  he  didn'1  know  whal   il   was  for. 
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The  Witness :    I  said  it  was  for  construction  in  Richmond. 

Mr.  Conrad :  For  construction  ? 

The  Witness  :     Yes.  sir. 

Mr.    Conrad :     I    thought    you    were    asked    the    question       779 
whether  it  was  for    a  building  and  you  said  you  didn't  know 
whether  it  was  a  building  or  not. 

Mr.  McClintic :  The  next  item  is  "Experimental  Railroad, 
.$10,000/'  Please  tell  us  where  that  was  constructed. 

The  Witness :  There  was  expended  on  account  of  the  experimental 
railroad,  $6,000  in  accordance  with  an  act  passed  March  31.  1850, 
page  15.  for  an  experimental  railroad  not  exceeding  two  miles  in 
length  between  the  depot  of  Richmond  and  Petersburg  railroad, 
and  the  depot  of  Richmond  and  Fredericksburg  Railroad,  and 
between  such  other  points  as  the  Board  of  Public  Works  may  select, 
furnishing  engines  and  other  necessities. 

Mr.  Conrad  :    That  is  not  embraced  in  your  account  ? 

The  Witness :     It  is  not. 

By  Mr.  McClintic  : 

Q.  The  next  item  is  Blair  and  Boiling,  special  service.  $200.  Do 
you  know  what  that  is  ? 

A.  The  item  is  very  familiar,  but  I  shall  have  to  look  further  be- 
fore I  can  answer. 

Q.  You  do  not  include  it  in  your  account,  do  you? 

A.  I  cannot  tell  whether  T  do  or  not  without  further  examination 
of  these  detail  figures. 

Mr.  McClintic :  If  the  court  please,  it  is  now  twenty  minutes 
after  ten  o'clock,  and  I  will  not  be  able  to  finish  this  witness  to-night. 

The  Special  Master :     I  hoped  you  would  be  able  to  get  through. 

Mr.  McClintic :  There  are  two  schedules  besides  this  one  to 
examine  him  about. 

Mr.  Harrison  ■  Are  you  going  to  go  through  those  in  the  780 
same  way  that  you  are  going  through  this  one? 

Mr.  McClintic  :  This  is  the  only  way  I  know  to  get  the  information 
I  want  to  in  regard  to  these  items. 

The  Special  Master :  Of  course  I  do  not  want  to  direct  counsel 
as  to  how  they  should  conduct  this  examination,  but  I  think  probably 
seven  or  eight  of  these  items  would  be  reconciled  by  the  accountants 
if  they  could  get  together  and  go  over  them.  If  the  others  are  of 
the  same  character.  I  see  no  reason  why  they  should  not  have  a 
try  at  it,  and  then  if  there  are  any  others  that  they  cannot  agree  on 
we  can  take  those  up. 

Mr.  McClintic  :  What  I  want  to  do  is  to  get  something  in  the 
record,  so  we  can  make  our  arguments  on  it.  - 

The   Special   Master :     Probably  one-half  or  two-thirds   of  these 
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items  have  not  got  to  be  examined  by  the  experts;  this  witness 
will  probably  have  to  examine  that  proportion  of  them  to  find  out 
whether  he  included  them  in  other  charges.  Perhaps  I  am  putting 
the  proportion  too  high  when  L  say  two-thirds,  hut  1  will  say  a 
greal  many  of  them.  All  of  this  could  be  done  by  the  experts  them- 
selves, and  they  could  agree  on  a  great  many  of  the  items.  Of  course. 
here  is  your  State  Convention;  that  is  an  item  about  which  you 
would  have  a  controversy.  Bu1  there  are  a  great  many  other  items 
which  the  experts  could  probably  agree  on. 

Mr.  McClintic:  l  would  like  to  have  a  statement  of  the  witness 
as  to  what  they  represent,  more  than  the  way  it  is  stated  here. 

The  Special    .Master:     Take  this   Blair   Boiling  special  ser-       781 
vice,  $200.      If  it  turns  out   that   is  included,  you  do  not   care 
anything  about  it. 

.Mr.  McClintic :  1  want  to  say,  your  Honor,  that  this  proposition 
inviting  us  to  work  with  the  experts  of  the  other  State  is  an  entirely 
new  proposition  to  me. 

The  Special  Master:  If  the  other  schedules  are  practically  like 
these,  there  is  no  reason  why  the  experts  should  not  dispose  of 
nearly  all  the  items.  That  will  not  hind  either  one  of  you  as  to 
whether  the  items  shall  be  in  or  out,  but  they  can  tell  whether  the 
items  here  appear  in  your  account  under  another  name. 

.Mr.  McClintic:  In  connection  with  that.  I  want  some  explanation 
as  to  what  the  items  are. 

The  Special  .Master:  This  witness  it  seems  has  not  had  an  op- 
portunity to  examine  the  schedule.  All  he  has  testified  to  is  from 
his  general  recollection, 

Mr.  Spooner.     In  some  respects  that  has  been  pretty  definite. 

The  Special  Master:  It  has  been  definite  in  some  cases,  hut  on 
the  whole  not  very  satisfactory. 

Air.  Harrison:  All  we  want  is  to  have  your  expert  confer  with 
ours  and  let  them  see  whal  progress  they  can  make  in  disposing 
of  many  of  these  items. 

.Mr.  McClintic:  We  do  not  want  the  experts  to  decide  this  ease. 
however;  we  will  want  to  argue  it. 

The  Special  Master:  The  experts  will  not  decide  the  <|iies-  782 
tioii;  hut  the  question  arises,  is  this  item  included,  or  is  that 
item  included,  and  as  to  a  greal  many  of  them  the  experts  are  able  to 
tell.  As  to  others,  the  witness  cannot  remember.  That  is  very  natural, 
of  course  he  cannol  remember.  It  is  a  physical  impossibility  for  him 
to  remember,  ii  is  asking  too  much  of  him.  As  I  say.  he  can  recall 
with  regard  t<»  some  of  these  items  as  to  whether  they  are  included 
or  not,  bul  as  to  others,  he  has  to  make  an  examination  in  connection 
with  a  lot  of  these  items  before  he  can  make  a  statement  which  i); 
satisfactory .     <>f  course,  when  he  says  he  thinks  it  is  in  or  thinks  it 
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is  not  in.  that  goes  for  nothing  with  rue ;  it  is  either  in  or  out.  ancf 
it  can  be  ascertained,  and  he  will  have  to  take  the  time  as  to  a 
lot  of  these  items,  to  say  certainly  whether  they  are  included  or  not. 
So,  so  long  as  it  is  understood  that  the  experts  are  going  to  get  to- 
gether and  go  over  these  items  and  see  if  they  can  agree  as  to  a  lot 
of  them,  it  seems  to  me  we  are  not  gaining  very  much  now  by  going 
over  this.  If  there  is  an  item  here  that  Mr.  Dixcy  has  been  instruct- 
ed to  leave  out.  it  will  be  left  out,  of  course;  he  will  not  consent 
to  its  going  in.  Then  if  the  plaintiffs  claim  that  it  ought  to  go  in.  I 
will  hear  their  argument  on  that. 

Mr.  MeClintic  :     I  want  the  information  more  definite  as  to  what 
the  items  are. 

The  Special  Master :  When  we  get  them  weeded  down  as  to  the 
items  of  controversy,  of  course  I  want  on  the  record  the  facts  in 
relation  to  those  items,  so  I  can  take  the  facts  and  your  argument, 
and  weigh  your  argument  according  to  the  facts;  and  the  ex- 
perts among  themselves  can  work  out  these  details.  So  far  as  783 
they  disagree,  that  will  be  entirely  open  to  explanation,  and  to 
the  production  of  any  facts  necessary;  but  you  will  he  in  a  much 
better  position  to  put  your  facts  in  when  you  know  what  they  are 
than  you  are  now. 

Mr.  MeClintic  :  I  realize  that. 


838 
[Vol.   7.  July   1.  1909.  Plaintiff's   Revised  Exhibit  D-l.] 

[The  Special  Master]  :  Xow.  we  will  proceed  under  Paragraph  4. 
Mr.  Anderson :  I  have  here  schedule  D-l. 

The  Special  Master :  The  plaintiffs  submit  substitute  schedule 
D-l.     Is  that  agreed  upon  as  to  the  computations? 

(The  exhibit  referred  to  was  filed  with  the  stenographer  and 
marked  "Plaintiff's  Revised  Exhibit  D-l.") 

Mr.  Anderson  (replying  to  the  Special  Master)  :  Not  in  all  839 
details. 

Mr.  MeClintic  :  That,  as  I  understand  it,  Mr.  Dixcy  has  not  had 
time  to  go  over  and  check  up.  It  was  handed  to  him  on  yesterday. 
and  he  did  not  have  time  to  finish  it. 

The  Special  Master:  Then  we  will  make  more  progress  by  laying 
that  aside. 

Mr.  Dixcy:  .There  is  an  admitted  discrepancy  there  of  almost 
$50,000. 
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The  Special  Master:  Is  that  in  any  one  item  or  several  items.' 

Mr.  Dixey:  We  do  not  know. 

The  Special  Master.-    Then  shall  we  Lay  that  aside  for  the  presenl  .' 

Mr.  Dixey:    I  would  rather  have  you  take  Mr.  Potter's  say  on  that. 

The  Special  Master:  The  only  question  I  am  interested  in  is 
whether  all  the  items  in  this  schedule  are  agreed  upon.  I  under- 
stand that  they  are  not. 

Mr.  Dixey  •  Thai  is  correct. 

The  Special  Master:  Now.  the  next  question  is  whether  the  ex- 
perts will  get  together  and  make  an  efforl  to  reach  an  agreement. 

Mr.  Harrison:  .Might  it  not  facilitate  matters  tor  your  Honor  to 
go  ahead  and  ascertain  what  are  agreed  upon.'  Take  this  fourth 
schedule,  which  relates  to  the  ordinary  expenses  of  the  State  gov- 
ernment, and  leaving  out  the  classification  and  referring  only  to 
the  question  of  the  amounts  of  the  ordinary  expenses,  extending 
over  the  thirty-seven  years  involved,  there  is  only  a  difference, 
as  I   understand  it.  of  $50,000.  840 

The  Special    Master:    Well,  if  tile  experts  themselves  can   get 
together  and  settle  that,  it  saves  the  time  of  something  like  ten   or 
fifteen  men. 

Mr.  Carlisle:  Is  the  difference  of  $50,000  in  tin-  total  amount, 
and  not  a  difference  of  $50,000  in  West  Virginia's  part  of  it  ! 

Mr.  Harrison:  It  i^  a  case  of  the  amount,  no  matter  what  yon  do 
with  it. 

The  Special  Master:  It  is  immaterial  to  me.  Now.  here  is  $50.- 
o<H).  ]  f  yon  want  to  reconcile  the  $50,000  between  yourselves,  in 
connection  with  this  schedule,  and  the  experts  have  gone  over  it 
for  the  purpose  of  reaching  that  result  — 

Mr.  Harrison:  The  difficulty  aboul  referring  that  to  the  experts 
to  reconcile  is  that  it  means  a  very  considerable  expenditure  of 
lime  and  labor  in  running  down  the  items  that  compose  that  $50,- 
OOli.  1,,  see  what  they  are. 

The  Special  Master:  Le1  me  ask  yon  this.  Suppose  you  put  it  up 
to  me  to  settle  .'  IJave  I  not  got  to  run  it  down  the  same  way  .'  And 
then  six  or  seven  men  on  each  side  have  to  listen  to  it.  Is  it  not 
better  to  let  two  men  take  it  and  try  t<>  settle  it   if  they  can.' 

Mr.  Anderson:  I  wished  to  find  ou1  where  il  was.  It  may  he  we 
will  he  able  to  adjust   il . 

The  Special  Master:  That  is  my  suggestion,  that  the  experts  take 
it  up.  1  am  willing  to  slay  here  of  course  il'  you  do  not  agree,  1 
am  willing  to  stay  here  and  hear  the  controversy  between  all  the 
parties:  hid  my  own  notion  about  it  is  thai  if  there  are  items 
of  disagreement  in  this  $50,000  and  yon  do  not  agree  to  elimi-  841 
nate  it  among  Ives,  that  the  experts  had  bettor  make  an 
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effort  to  agree  before  we  take  the  time  of  the  experts  and  the  time 
of  all  counsel  to  go  into  the  matter  fully. 

Mr.  Anderson:  I  hope  that  counsel  will  he  able  to  eliminate  it. 

The  Special  Master:  Very  well.  It  it  immaterial  to  me  whether 
the  agreement  is  reached  between  the  counsel  or  between  the  ex- 
perts.   Here  is  the  point — 

Mr.  Anderson :  They  have  been  working  on  that  for  six  weeks, 
and  they  have  not  been  able  to  find  out  what  those  accounts  are. 

The  Special  Master:  That  is  going  to  be  the  question,  whether  I 
will  have  to  sit  here  and  listen  to  the  experts  on  both  sides — 

Mr.  Anderson:  That  is  the  reason  I  suggest  we  postpone  it. 

The  Special  Master:  Very  well:  and  not  take  the  time  of  the 
Master  and  all  the  counsel  on  either  side,  unless  it  appears  that  the 
counsel  are  not  able  to  agree  after  the  experts  put  in  their  work 
and  ascertain  what  the  disagreement  is.    Is  that  satisfactory? 

Mr.  Harrison :  Yes,  sir. 

The  Special  Master :  Then  we  will  spend  no  further  time  on  Plain- 
tiff's Substitute  Exhibit  D-l. 
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The  Special  Master:  Then  we  come  to  D-l.  Plaintiff  Revised  Ex- 
hibit D-l.  There  the  experts.  I  think,  have  some  computations  to 
make.  Have  you  any  evidence  to  submit  in  relation  to  D-l.  other 
than  what  is  in  the  record? 

Mr.  Harrison :  No  other  than  what  is  embodied  in  our  schedule. 

The  Special  Master :  Unless  it  should  appear  that  the  experts  are 
not  able  to  agree,  in  which  case  you  would  have  to  submit  to  me,  I 
suppose,  the  items  of  disagreement  for  me  to  decide.  Have  you  any- 
thing to  submit,  either  of  you.  under  the  fourth  paragraph.  Plain- 
tiff's Exhibit  D-l? 
'  Mr.  Carlisle  :  That  relates  to  what  ? 

The  Special  Master  (reading  from  decree)  : 

"Such  proportion  of  the  ordinary  expenses  of  the  Government  of 
Virginia  since  any  of  said  debt  was  contracted  as  was  properly 
assignable  to  the  counties  which  were  created  into  the  State  of 
West  Virginia  on  the  basis  of  the  average  total  population  of  the 
State  of  Virginia,  with  and  without  slaves,  as  shown  by  the  Census 
of  the  United  States." 

As  to  Plaintiff's  Substitute  Exhibit  D-l.  paragraph  4  of  the  De- 
cree, unless  the  experts  are  unable  to  agree  on  some  item  now  in 
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controversy,  there  is  no  additional  testimony  to  be  submitted 

by  either  side     Am  I  correct  .'  876 

Mr.  Mc(  lintic :  Unless  there  is  something  overlooked. 

The  Special  Master:  1  want  this  distinctly  understood.  I  think 
I  have  already  stated  it  ;i  number  of  times.  This  hearing  is  not 
going  to  be  conducted  on  the  basis  <>t'  snap  judgment  against  either 
of  you.  A1  the  last  moment,  as  far  as  thai  is  concerned,  if  either 
party  finds  it  has  left  out  anything  which  it  thinks  seriously  or 
materially  affects  its  rights,  I  will  open  the  reporl  and  sec  that  it 
goes  in.  I  want  to  make  a  reporl  only  after  having  given  both  par- 
ties full  opportunity  to  have  all  their  contentions  heard,  and  if  I  am 
satisfied  you  have  let'1  out  anything  at  any  time,  as  1  say,  I  will  open 

tile   case. 

.Mi.  Harrison:  We  have  nothing  in  addition  to  that  except  what 
may  he  explanatory. 

The  Special  .Master:  In  case  the  experts  agree,  you  have  not  any 
additional  testimony  .' 

Mr.  Anderson  :   Not  as  to  the  amounts,  hut  as  to  the  facts. 

Mi*.  Harrison:  That  is.  in  the  character  of  classification. 

The  Special  Master:  Bui  until  you  get  the  result  from  the  experts, 
you  would  not  be  in  a  position  to  go  on  .' 

M  r.  I  Iarrison  :   No,  sir. 

The  Special  Master:  Then,  for  the  purpose  of  the  hearing  right 
now.  wr  will  pass  paragraph  4. 
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[Mr.  Dixcy]  :  I  think  it  will  he  very  much  longer  than  Saturday 
morning  before  an  analysis  could  he  made  of  the  ordinary  expenses 
and  an  agreemenl  reached  on  that. 

Mr.  Anderson :   What  is  the  discrepancy;  what  is  the  amount  of  i1  .' 

Mr  Dixcy:  The  balance  is  about  $42,000,  but  there  may  be  hun- 
dreds of  thousands  of  dollars  involved  in  that,  and  we  cannot  tell 
until  we  make  t  he  analysis. 

The  Special  Master :  I  low  could  there  be  hundreds  of  thousands  ol 
dollars  involved,  if  there  is  only  a  difference  of  $42,000? 

Mr.  Dixcy:  Because  you  have  charges  and  credits  each  way,  893 
and  th.'  difference  is  only  $42,000. 

Mr.  Anderson  :  Do  you  stand  by  your  original  schedule'  Defend- 
ant s  Exhibil   D-l. 

Mr.  Dixcy:  We  are  here  now.  I  understand,  for  the  purpose  of 
reconciling  these  things.  If  any  errors  develop  in  the  course  of  the 
analysis,  we  -hall  of  course  want  to  eorred  them 
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Mr.  Potter:  It  will  take  two  months  to  make  an  analysis  of  that 
account  item  by  item. 

The  Special  .Master:  There  is  $42,000  in  controversy.  The  plain- 
tiffs charge  yon  with  $-42,000  more  than  yon  think  they  ought  to. 

Mr:  Dixey :  Yes.  sir. 

Air.  Anderson:  We  will  accept  West  Virginia's  total  rather  than 
have  any  trouble  about  that. 

The  Special  Master:  Bather  than  have  any  trouble  about  that.  Vir- 
ginia waives  that  $42,000. 

Mr.  Anderson :  I  mean  as  to  that  $42,000.  We  have  other  figures 
about  which  there  can  be  no  controversy  as  to  the  amount. 

Mr.  Dixey  :  That  is  just  the  point. 

The  Special  Master:  Mr.  Dixey 's  contention  is  this:  That  he  finds 
it  difficult.  I  suppose,  to  apply  to  any  particular  item  the  descrep- 
ancy  that  there  may  be :  is  that  it  ? 

Mr.  Dixey:  That  is  it ;  that  that  $42,000  is  unlocated. 

The  Special  Master :  That  is.  if  it  is  applied  to  one  item  the  result 
may  be  one  thing,  and  if  it  is  applied  to  another  item  the  result  may 
be  another,  and  if  applied  to  another  still  another  thing. 

Mr.  Anderson :  I  call  attention  to  the  fact  that  I  think  he  is       894 
mistaken,  because  these  items  have  been  agreed  upon  between 
Mr.  Dixey  and  Mr.  Potter;  everything  has  been  agreed  upon  except 
a  discrepancy  in  the  totals  of  $42,000.  and  we  are  willing  to  accept 
West  Virginia's  totals. 

Mr.  Dixey :  I  do  not  know  that  at  this  time. 

Mr.  Anderson :  I  will  read  them  to  you. 

Mr.  Dixey :  Even  then  I  cannot  identify  them  from  memory. 

Mr.  Anderson :  I  think  you  can. 

Mr.  Dixey:  No.  I  cannot.     I  have  had  it  and  gone  over  it. 

Mr.  Anderson .-  Certainly  Mr.  Scoville  can. 

Mr.  Dixey :  Unfortunately  Mr.  Scoville  is  ill  and  is  not  here. 

Mr.  Anderson :  There  is  no  question  that  it  has  been  agreed  upon 
between  the  accountants  as  to  these  items  between  Virginia  and 
West  Virginia. 

Mr.  Dixey :  I  have  not  agreed  upon  that. 

The  Special  Master:  Of  course  the  agreement  that  I  ultimately 
recognize  is  the  agreement  between  counsel  for  Virginia  and  counsel 
for  West  Virginia. 

Mr.  Anderson:  I  said  that  they  had  been  agreed  upon  between 
the  accountants. 

The  Special  Master:  In  the  face  of  Mr.  Dixey 's  statement  that  it 
has   not   been   made.   I   cannot   hold   that   an   agreement   has   been 
reached.    I  cannot  report  they  agree  when  they  do  not  agree. 
Here  is  the  condition  that  confronts.    Here  is  Mr.  Dixey.  who       895 
is  a  responsible  accountant  for  West  Virginia,  and  if  he  tells 
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me  that  he  docs  not  agree,  even  if  he  has  heretofore  agreed  and 
withdraws  that  agreement — although  ol*  course  I  do  not  suggest  that 
that  is  the  fact — 1  would  not  be  able  to  hold  that  an  agreement  was 
peached. 

Mr.  Anderson  :  Well,  we  are  prepared  to  prove  these  items,  and  by 
incontrovertible  evidence. 

The  Special  Master:  I  know  you  arc  We  have  all  thought  that 
rather  than  take  the  time  of  all  of  us  by  taking  your  proof  and  their 
proof  and  having  me  pass  upon  it.  that  the  wisest  thing  was  to  have 
two  men  spend  their  time  on  it.  Mr.  Totter  and  Mr.  Uixey.  instead 
of  twelve  of  us  or  fourteen  of  us  spending  our  time  on  the  same 
thing.  Now.  1  have  no  power  to  insist  on  your  agreeing.  Of  course 
I  would  l»e  very  glad  to  have  you  agree  if  you  can.  It  is  entirely  a, 
matter  for  you  as  to  whether  you  will  agree  or  not.  I  cannot  hold, 
Brother  Conrad,  that  the  experts  do  agree  when  they  are  here  and  dis- 
agree. 

Mr.  Conrad:  1  agree  entirely  in  that,  but  the  accountant  on  he- 
half  of  Wlest  Virginia  stated,  as  I  understood  him,  in  open  Court  not 
ten  minutes  ago  that  the  differences  between  himself  and  Mr.  Potter 
amounted  to  $42,000. 

.Mr.  Conley  :  $49,000. 

Mr.  Conrad:  Very  well:  $4!). HOD.  or  $59,000.  if  you  say  so.  in  favor 
of  the  State  of  Virginia. 

.Mr.  Dixcy:  May  1  modify  that  and  say  as  shown  by  the  schedule 
presented   here  to-day  .' 

The  Special  Master:  The  amount  is  immaterial.  896 

Mr.  Conrad:  And  the  attorney  General  has  stated  that  and  we 
;icccpt  his  statement. 

The  Special  Master:    You  mean  that  you  accept  their  schedules? 

Mr  ( Jonrad  :   Yes.  sir. 

The  Special  Master:   In  full  .' 

M  i'.  ( !onrad  :  Oh.  no.  the  difference.  We  waive  the  balance  of  $49.- 
iioii.  hi-  whatever  it  is. 

The  Special  Master:  Wha1  do  you  say  to  this  suggestion?  1  sup- 
pose the  $49.i)0<)  may  no1  be  attributable  to  any  one  item,  and  of 
course  this  is  purely  ;i  hypothesis  on  my  part:  they  may  contend) 
thai  it  is  distributed  over  various  items,  and  thai  they  cannot  make 
;iu  admission  covering  it  in  thai  way.     Is  that  it .' 

Mr.  Dixcy:  Fes.  There  may  be  hundreds  of  thousands  of  dollars 
involved  in  it. 

Mi.  Conrad:  We  have  had  thai  voluntary  statemenl  from  the 
accountanl  for  West  Virginia,  thai  there  may  be  hundreds  of  thou- 
sands "l  dollars.  We  have  nut  heard  of  ii  before.  We  heard  it  only 
when  the  Attorney  General  of  Virginia  agreed  thai  he  would  accepl 
Hie  balance  as  found  by  the  accountanl   for  West   Virginia.     Now, 
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my  object  in  rising  to  occupy  your  time  is  this :  We  have  agreed  to 
all  these  things,  we  have  agreed  to  fix-  the  time  as  1823  instead  of 
1820  or  1821 ;  we  have  agreed  to  the  other  items,  in  the  interest  of 
time  only — not  because  we  believed  they  were  right  and  we  were 
wrong.  Now,  it  is  proposed  again,  and  I  understood  that  it  would 
be  proposed,  last  night,  that  there  shall  be  another  adjourn- 
ment of  this  ease.  If  your  Honor  has  any  interest  profession-  897 
ally  or  otherwise  that  requires  your  attention  away  from  here, 
we  yield  to  that,  of  course ;  but  if  there  is  to  be  another  adjourn- 
ment, I  want  earnestly  to  suggest  that  that  adjournment  be  to  a 
time  when  the  final  argument  and  submission  of  this  case  to  yon 
be  made.  Let  the  time  to  which  this  adjournment  is  made  be  occu- 
pied, as  much  of  it  is  necessary,  in  getting  this  record  into  condition ; 
but  let  the  remainder  of  that  time  be  occupied  in  the  final  argument 
and  submission  of  this  case  to  you. 

The  Special  Master :  You  mean  let  the  time  in  the  interim  be  so 
occupied? 

Mr.  Conrad :  Yes.  let  the  next  meeting  be  the  final  meeting, 
wherever  it  is.  New  York  or  anywhere  else.  If  there  are  any  mat- 
ters of  reconciliation  of  discrepancies  to  be  made  there,  let  that  be 
done  before  the  argument  is  entered  upon;  but  let  it  be  done  on 
that  occasion  in  Xew  York,  or  wherever  you  choose  to  meet,  and 
when  that  is  done,  then  let  us  enter  upon  the  final  argument  in  this 
case  and  put  it  in  your  hands,  so  that  there  may  be  no  other  adjourn- 
ment for  the  purpose  of  perfecting  this  record.  This  in  the  interest 
of  time.  *  *  *  *   * 

So    that    the    only    schedule    that    appears    to    involve    the 
possibility  of  serious  delay  is  Schedule  D.  relating  to  the  or-       898 
dinary  expenses  of  the  State  Government.     There  is  a  differ- 
ence between  the  two  accountants  in  the  totals,  of  $49,000,  that  being 
Virginia's  excess  over  West  Virginia's  statement.     Now,  we 
say  we  will  accept  West  Virginiaa's  statement.  899 

The  Special  Master  :  In  toto. 

Mr.  Harrison  :  Yes,  sir. 

The  Special  Master :  On  that  proposition  ? 

Mr.  Harrison :  On  that  proposition.  It  has  been  suggested  by  Mr. 
Dixcy.  the  accountant  for  West  Virginia,  that  he  is  not  prepared 
to  say — 

The  Special  Master :  That  presents  a  little  different  question.  The 
impression  I  got  was  you  were  not  willing  to  diminish  your  claim 
by  $49,000.  but  the  proposition  now  is  that  you  will  take  the  schedule 
presented  by  West  Virginia  as  true. 

Mr.  Harrison :  Not  as  to  classification. 

The  Special  Master :  No,  not  as  to  classification. 

Mr.  Harrison:  I  think  we  agree,  and  probably  in  an  hour  we  can 
determine  among  ourselves. 
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The  Special  Master:  li  does  no1  involve  classification.  Will  you 
take  the  schedule  of  Wesl  Virginia  as  submitted,  as  to  the  amount, 
without  binding  yourselves  as  to  classification  .' 

Mr.  Harrison:  We  can  answer  that  in  a  little  while,  after  these 
accountants  see  if  that  is  not  the  fact.* 

The  Special  Master:  In  the  first  place,  I  cannot  require  either  of 
you  to  agree  on  either  of  these  things.  You  are  only  doing  it  as  a 
matter  of  courtesy  and  to  get  through  with  this  work:  hut  if  Wesl 
Virginia  has  submitted  a  schedule,  and  as  to  that  Virginia 
agrees  thai  the  amount  stated  therein  is  accurat,  1  !)<)<> 
will  take  those  amounts  as  accurate,  and  as  the  agreement  of 
both  parties.  As  to  the  classification,  1  will  hear  you  about  that 
later.  IT  you  are  willing  to  take  the  classification  of  West  Virginia 
on  those  amounts  as  accurate  in  amounts,  thai  eliminates  that  from 
controversy. 

Mr.   Harrison:     1   think   thai   can   be  done. 

Mr.  Anderson:  We  will  take  West  Virginia's  account,  as  far  as 
it  goes. 

Mr.  Harrison:  I  was  going  to  say  as  far  as  it  goes. 

Mr.  Anderson:   We  have  eighteen  million  dollars  in  addition. 

The  Special  Master:  Those  are  separate  entirely.  They  include 
interest. 

Mr.  Anderson  :   Yes. 

The  Special  Master:  Of  course  that  item  we  do  not  require  them 
to  agree  to. 

Mr.  Harrison:  They  do  agree  on  amounts. 

Tlie  Special  Master:  Yes.  Then  it  is  for  me  to  say.  with  the  evi- 
dence in  this  ease,  whether  that  interest  will  he  allowed  or  not. 
But  you  agree  on  the  amounts.  All  yon  want  to  he  heard  on  is  the 
question  as  to  whether  it  will  he  allowed. 

Mr.  Harrison:  I  was  going  to  make  this  suggestion.  West  Vir- 
ginia's schedule  shows  $17,582,585.25  of  ordinary  expenses  of  the 
Siafe  Government  during  the  period  covered  by  the  contracting  of 
this  debt,  down  to  1861.    Is  no1  that  correct  .' 

Mr.   Dixcy:    No,  sir.  it   is  not.    We  cannot  even  start   out-  !»<)1 

our  schedule  shows  over  $18,000,000  as  it  stands. 

Mr.  Anderson:  Then  you  have  changed  it.' 

Mr,  Dixcy:  \'o.  sir.  Mr.  Potter  has  changed  it.  Mr.  Potter  has 
deducted  two  items  From  our  schedule  and  put  them  in  another 
schedule    in    another   account.      Those    two    items   are   agreed    to,   and 

added  to  that  amount  he  has  there,  brings  ours,  lint  the  whole 
principle  is  so  different  t  hat  agreeing  to  the  $42,000  would  not  recon- 
cile the  difference  between  us:  because  Mr.  Potter  takes  Hie  original 

"'-  and  deducN  hundreds  of  thousands  of  dollars,  and  then  takes 
our  original   figures  and  adds  hundreds  of  thousands  of  dollars;  and 


PARAGRAPH  IV  OF  DECREE.  607 

they  say  the  difference  is  $42,000.     It  is  true,  but  it  does  not  mean 
anything. 

The  Special  Master :  But  if  they  do  this ;  if  they  take  your  sched- 
ule in  toto,  with  the  amount  stated,  as  a  true  statement,  the  only 
thing  left  on  the  schedule  is  the  question  of  proper  classification. 
It  is  quite  open  to  Virginia,  if  they  want  to  do  it ;  if  you  have  sub- 
mitted a  schedule  containing  items,  it  is  open  to  you  to  agree  that 
those  items  are  a  truthful  statement  of  those  items,  and  reserve  the 
right  as  to  the  question  of  whether  they  are  properly  classified. 
Now,  if  there  are  any  details  that  can  be  submitted  by  the  experts 
on  either  side  that  will  illuminate  the  question  as  to  whether  or  not 
they  are  properly  classified,  that  is  something  you  know  more  about 
than  I  do ;  but  if  there  are  any  other  things  to  be  determined  by  Acts 
of  the  Legislature  and  not  by  experts,  those  are  things  that  I  will 
have  to  pass  upon  myself,  probably.    Do  I  make  myself  clear? 

Mr.  Dixcy  :  Yes,  sir.  902 

The  Special  Master :  And  if  Virginia  is  willing  to  take  that 
position  under  this  paragraph,  to  agree  that  these  amounts  are  accu- 
rately stated,  I  will  enter  it  upon  the  record;  and  later  I  will  hear 
you  upon  the  proposition  of  classification.  If  you  need  any  addi- 
tional evidence  to  establish  your  contention,  pro  or  con.,  that  evi- 
dence I  will  hear  now.  It  seems  to  me  that  simplifies  the  whole 
situation,  if  Virginia  is  willing  to  take  that  course. 

Mr.  Harrison:  Do  you  deny  that  your  statement  of  the  ordinary 
expenses,  after  deducting  school  expenses,  leaves  $17,000,000? 

Mr.  Dixcy :  That  was  not  your  first  statement.  I  do  not  deny 
that. 

Mr.  Harrison :  Well,  I  say  we  accept  that  statement,  so  far  as  it 
goes,  as  being  accurate ;  and  that  is  what  he  shows.  The  difference, 
if  your  Honor  pleases,  includes  items  that  they  have  excluded  and 
we  have  included. 

The  Special  Master :   What  are  those  items  ? 

Mr.  Harrison:  As  to  those  items,  they  are  in  agreement  about,  as 
I  understand. 

The  Special  Master:  As  to  amounts? 

Mr.  Harrison  :  As  to  amount.  It  is  purely  a  question  of  whether 
they  shall  or  shall  not  be  included.    Let  me  go  a  little  further. 

The  Special  Master:  Very  well. 

Mr.  Harrison :  We  show  our  expenses,  our  share  of  the  expenses 
of  the  State  Government,  for  the  period  included  was  $37,875,000 
and  something. 

The  Special  Master  :  Some  $18,000,000  of  which  is  interest  ?       903 

Mr.  Harrison:  Some  $18,000,000  of  which  they  agree  upon  as 
the  amount,  and  some  million  or  more  of  several  items  are  agreed 
upon  as  to  the  amount. 


608  PARAGRAPH  IV  OF  DECREE. 

The  special  Master:  Thai  eliminates  that. 

.Mr.  Harrison:  Ii  is  merely  a  question  of  whether  they  shall  be  or 
shall  qoI  lie  included  in  a  statement  of  ordinary  expenses. 

The  Special  Master:  Upon  the  question  of  whether  they  ought  to 
be  or  oughl  no1  to  be  included,  is  there  any  information  that  the 
experts  have  gathered  that  will  illuminate  that  question? 

.Mr.  (  onrad  :   I  think  it  is  purely  a  question  <>!'  law. 

The  Special  Master:  You  understand  the  question.  Of  eoursc, 
if  there  are  any  computations  thai  have  a  Legitimate  bearing  upon 
that  proposition,  one  way  or  the  other,  we  want  them.  If  there  arc 
nut.  we  will  n<»t  spend  any  more  time  on  those  items.  For  instance. 
$18,000,000  interest.  If  they  both  agree  that  that  is  the  sum  to  he 
charged,  if  any  sum  is  charged,  that  ends  that  so  far  as  any  testi- 
mony in  iliis  case  is  concerned^unless  you  have  something  in  the 
way  of  Legislation  or  anything  else,  whatever  it  is.  that  tends  to 
show  that  ii  oughl  qo1  to  he  included,  or  the  other  side  has  anything 
tending  to  show  thai  ii  oughl  to  be  included:  if  you  are  willing  to 
agre  to  the  schedules  submitted  by  West  Virginia,  with  the  exception 
of  a  Dumber  of  items,  the  amount  of  which  you  agree  to.  I  do 
no1  sec  any  difficulty  in  reaching  an  agreemenl  on  this  proposi-  90± 
lion.  Then  we  bring  the  controversy  down  t<>  these  items  as  to 
which  yon  agree  upon  the  amounts,  hut  do  not  agree  as  to  whether 
they  shall  he  included. 

Mr.  Harrison  :  That  is  a  mailer  of  argument. 

.Mr.  ('onrad:  That  would  he  for  the  argument. 

The  Special  Master:  Ii  is  a  matter  of  argument  in  the  end.  but, 
quo  ad,  is  there  any  evidence  on  thai  thai  yon  desire  to  introduce? 

Mr.  McClintic:  Before  wo  go  on.  I  have  had  no  opportunity  1<> 
look  at  that.     I  understand  ii  was  only  given  to  Mr.  Dixcy  yesterday. 

The  Special  Master:  Very  well.  Let  me  see  if  1  understand  ii. 
Y -ii  have  presented  a  schedule  here  by  Mr.  Dixcy,  to  which  he  has 
sworn,  as  being  true,  ami  !  have  oo  doubt  he  believes  is  true,  and  ii 
states  the  facts  from  your  point  of  view.  They  present  a  schedule 
on  the  sane-  subject  matter.  In  their  schedule  they  include  items 
which  you  do  ool  include,  and  which  you  say  oughl  not  to  be  in- 
cluded; hut  as  to  these  items  Mr.  Dixcy  agrees  that  they  are  properly 
stated. 

Mr,  Dixcy:  I  do  nol  know  that  I  do.  I  have  uo1  had  time  to  ex- 
a  mine  1  he  schedule. 

The  Special  Master:  I  perhaps  was  assuming  too  much.  While  ii 
may  be  embarrassing,  we  have  to  take  these  things  as  we  find  them 
here.  I  cannot  compel  you  people  to  agree.  I  ean  do  ihis.  West 
Virginia  submits  a  schedule  under  ihis  paragraph.  If  Virginia  sees 
fil  to  agree  to  the  accuracy  of  all  the  items  in  that  schedule.  | 
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will  enter  upon  the  record  that  the  parties  agree  as  to  those  905 
items,  in  the  amounts.  Now,  in  addition  .to  that  West  Virginia 
or  Virginia  does  not  agree  to  the  classification  contained  in  that 
schedule  and  wants  to  produce  any  evidence  sustaining  her  con- 
tentions, and  if  she  does  want  to  produce  such  evidence  I  will  hear 
it.  If  they  do  not  agree  and  they  think  the  evidence  is  already  in, 
that  settles  that.  If,  on  the  other  hand,  the  other  side  want  to  sub- 
mit additional  evidence  to  sustain  their  schedule,  to  sustain  their 
contention  that  their  schedule  is  correct,  I  will  hear  that.  If  they 
have  not  anything  to  submit  as  to  the  items  in  your  schedule  to  which 
Virginia  agrees,  there  is  no  necessity  for  any  further  controversy 
because  there  is  no  disagreement.  Now,  as  to  these  items.  Take, 
for  instance,  the  interest  and  the  half  dozen  other  items  that  you 
say  ought  to  be  included  and  which  they  say  ought  not  to  be  in- 
cluded. If  you  agree  on  that  amount,  I  will  enter  that  as  an  agree- 
ment. If  you  do  not,  I  will  give  Mr.  Dixey  time  to  verify  and  see 
if  he  does  agree.  Of  course,  in  the  absence  of  their  agreeing,  we 
would  have  to  sit  here  and  take  the  testimony,  or  I  would  have  to 
appoint  an  expert  to  go  over  it.  I  do  not  suppose  anybody  expects 
me  to  perform  the  office  of  expert.  Of  course,  if  these  experts  do 
not  agree,  and  you  do  not  want  to  sit  here  and  listen  and  examine, 
I  would  have  to  submit  the  matters  to  an  expert  who  would  go  into 
the  question  and  then  report  to  me.  and  would  be  subject,  of  course, 
to  cross  examination.  It  seems  to  me  that  is  the  situation.  If  Vir- 
ginia is  merely  to  say  that  they  agree  to  your  schedule  under 
this  paragraph  and  the  amounts  stated  therein,  not  binding  906 
themselves  as  to  classification.  I  do  not  see  that  there  is  any 
further  controversy  about  the  amounts. 

Mr.  Dixey :  There  is  no  schedule  in  evidence  which  Virginia  could 
agree  to  at  the  present  moment.  Our  original  schedule  showed  a 
total  of  over  $20,000,000.  from  which  Mr.  McClintic  withdrew  some 
$2,000,000,  leaving  about  $18,000,000.  in  addition  to  that  there  have 
been  various  items  agreed  upon  that  have  altered  some  of  the  items 
as  they  appeared  in  the  original  schedules.  The  changes  have  not 
been  material,  but  I  believe  the  statement  is  about  $351.00.  There 
are  twenty  or  thirty  changes  in  the  schedule  as  originally  presented, 
I  believe,  and  the  new  schedule  has  not  been  presented  in  evidence. 
It  was  our  understanding  that  it  would  not  be  until  Virginia  and 
West  Virginia  agreed  on  it. 

The  Special  Master:  What  is  the  reason  the  schedule  you  submit- 
ted at  the  last  hearing  is  not  in  evidence  ? 

Mr.  Dixcy :  It  has  been  altered. 

The  Special  Master :  Well,  I  would  like  to  know  why  the  schedule 
you  offered  last  time  is  not  in  evidence? 

Mr.  Dixcv  :  It  is. 
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The  Special  Master:  Well,  it'  they  see  fit  to  agree  to  that,  how  am 
I  going  to  help  thai  and  how  arc  you  going  to  help  it  .' 

Mr.  Dixcy:  There  was  $2,000,000  withdrawn  from  that  al  the  last 
hearing. 

The  Special  Master:  I  don't  care  whether  there  was  $10,-       907 
000,000  withdrawn.    Quo  ad,  suppose  they  withdrew  all  the 
others.     1   knew  nothing  aboul  the  details  of  this,  but  if  with  the 
exception  of  the  $-.000,000  which  they  withdrew,  they  are  willing 
to  agree  to  that  schedule,  what  harm  is  there  in  it? 

Mr.  Conrad:  I  should  Like  to  know  on  whose  behalf  and  what  in- 
terest is  represented  by  the  counsel  accountant  : 

The  Special  Master:  It  seems  to  me  this  comes  to  a  simple  propo- 
sil  ion — 

Mr.  Carlisle:  1  would  say  in  behalf  of  Mr.  Dixcy  that  I  do  not 
understand  that  he  is  undertaking  to  act  as  counsel. 

The  Special  Master:  I  do  not  understand  thai  he  is  either,  not  at  all. 
1  don't  think  that  Brother  Conrad  intended  to  intimate  that  Mr. 
Dixcy  "us  transgressing — - 

Mr.  (  arlisle :   We  cannot  explain  it  as  well  as  Air.  Dixcy  can.  very 

often. 

The  Special  Master:  Perhaps  they  appreciate  that  Mr.  Dixcy  was 

handling  the  matter  with  considerable  intelligence. 

Mr.  (arlisle:  I  suppose  it  is  understood  thai  we  meet  to-morrow 
morning  for  the  purpose  of  hearing  these  two  witnesses,  unless  their 
depositions  are  agreed  to. 

The  Special  .Master:  No;  I  understood  that  was  rather  superseded 
by  the  agreement  that  they  take  those  depositions  anyway. 

.Air.  Carlisle:  Then,  perhaps  my  suggestion  was  not  appropriate. 

The  Special  Master:   If  have  submitted  a  schedule  here  at  the  last 
session,  which  with  the  exception  of  an  item  of  $2,000,000  the 
other  side  are  now  ready  to  agree  to— it  may  be  that  I  do  not      908 
quite  comprehend  the  full  situation.  bu1   for  the  life  of  me,  I 
eannol  see  why  there  should  be  any  further  controversy  about  that. 
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The  Sp  cial    Master:   1   would  like  to  make  this  inquiry.     As       912 
to  Paragraph  1.  which  involves  the  schedule  we  have  been  talking 

al t.  where  you  eliminate  the  $2,000,000  item,  are  the  counsel  for 

Virginia  prepared  now  to  say  thai  they  will  take  the  schedule  sub- 
mitted by  Wcsl  Virginia  and  agree  to  the  accuracy  of  all  the  items 
stati  '1  therein  .' 
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Mr.  Anderson :  We  agree  to  it  as  far  as  it  goes.  The  errors  in 
West  Virginia's  statements  are  errors  of  omission. 

The  Special  Master :  Will  you  note  the  question  that  I  put.  Will 
the  counsel  for  Virginia  enter  now  upon  the  record  the  statement 
that  they  agree  to  the  accuracy  of  all  the  items  submitted  by  the 
schedule  for  West  Virginia  under  paragraph  4.  the  same  paragraph 
as  to  which  Virginia  submitted  its  schedule,  Plaintiff's  Exhibit  D-l? 
Do  you  agree  to  the  accuracy  of  those  items  ?    If  you  do — 

Mr.  Anderson :  We  agree  to  those  items  as  far  as  they  go. 

The  Special  Master :  My  question  does  not  include  any  other  items. 
I  would  like  to  Imow  without  qualification  if  there  is  any  objection. 
The  question  is  especially  confined  to  the  schedule.  West  Virginia 
submits  a  schedule.  It  has  withdrawn  an  item  of  $2,000,000.  With 
the  exception  of  that  item,  West  Virginia  stands  by  the  items  therein 
stated  as  being  accurate  in  amount.  Does  Virginia  now  agree  to 
the  accuracy  of  that  schedule,  in  amount,  so  far  as  that  schedule 
goes? 

Mr.  Anderson :  So  far  as  the  amount  goes. 

The  Special  Master :  That  may  be  entered  upon  the  record,  that 
Virginia  and  West  Virginia  agree  upon  the  schedule  submit- 
ted by  West  Virginia,  marked  "Defendant's  Schedule  D-l,"       913 
that  the  amounts  stated  therein,  in  that  schedule,  are  correctly 
stated ;  and  the  Master  will  report  that  the  parties  agree  thereto. 
Now,  that  eliminates  that  schedule,  so  far  as  that  goes. 

Mr.  Conley :  But  as  modified  at  the  time  of  its  introduction. 

The  Special  Master :  Oh,  certainly.  It  does  not  bind  either  party 
to  the  schedules,  but  it  does  eliminate  every  item  in  that  schedule 
from  now,  except  that  $2,000,000  item.  Now,  there  are  items 
that  Virginia  claims  ought  to  be  included  in  that  schedule.  I  will 
read  them.    Is  this  it  (indicating)  ? 

Mr.  Harrison  :  Yes,  sir. 

The  Special  Master:  Now,  what  are  the  items  that  you  claim, 
Brother  Harrison,  ought  to  go  in  here  ? 

Mr.  Harrison :  I  think  it  would  be  better  to  let  Mr.  Potter  take 
the  stand  and  explain  this  now. 

The  Special  Master:  Does  page  2  include  all  the  items  that  are  not 
included  in  the  schedule? 

Mr.  Harrison  :  Pages  3  and  2. 

The  Special  Master :  Just  give  me  the  items  that  you  claim  should 
go  in,  which  they  have  not  included.  Tell  me  where  they  are.  First, 
in  the  item  of  interest. 

Mr.  Harrison :  No.  Look  at  the  top  of  page  2.  We  are  taking 
up  the  items  of  page  2  and  3  that  do  not  embrace  the  interest.  That 
is  on  a  different  page,  which  we  call  your  attention  to  presently. 

The  Special  Master :  Yes. 
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Mr.  Harrison:  Now,  you  will  observe  that  the  first  item  on       1)14 
page  2  of  our  schedule,  substitute,  is  dependent  on  original 
totals,   deducting  school   commissions.     They   have   deducted  from 
their  ordinary  expenses  school  commissions. 

The  Special  Master:  There  is  an  item  of  $2,000,000— 

Mr.  Carlisle:  No,  that  is  $860,000.    That  is  part  of  that. 

Mr.  Harrison:  They  did  deduct,  in  all.  $2,000,000.     1  think  I  h. 
better  let  .Mr.  Totter  explain  that. 

The  Special  .Master:  All  right. 

Mr.  Harrison:  At  all  events  the  figures  following  there  will  show. 
That  item,  it'  your  Honor  please,  is  the  ordinary  expenses  of  the  Gov- 
ernment, total  amount  shown,  according  to  defendant's  exhibit,  re- 
vised exhibit.  Now.  we  say  that  is  incorrect  in  so  far  as  it  does  not 
include  other  items  that  ought  to  he  included  as  ordinary  expenses. 

Mr.  Carlisle:  You  have  agreed  to  our  items.' 

The  Special  Master:  We  have  agreed  to  the  items,  yes.  What  I 
want  to  find  out  is  the  item  he  says  should  be  included. 

Mi'.  Harrison:  The  tirst  is  tobacco  receipts  deducted  by  the  de- 
fendants from  ordinary  expenses,  amounting  to  $353,  12:196. 

The  Special  Master:   Please  step  around  here,  Mr.  Dixcy. 

Mi*.  Harrison:   No,  lei   Mr.  Dixcy  say  whether  that  is  not  correct. 

The  Special    Master:  You   have  not   included   that.     They 
think  it  ought  to  be  ineluded.  91 5 

Mr.    Harrison:   You    have   taken    credit    for    it    where   they 
oughl    not  to  have  taken  credit  for  it.  and   we  are  putting  it  back. 
You  are  trying  to  take  credit  for  it. 

Mr.  McClintie:  No,  we  are  not  taking  credit  for  it. 

Mr.  Harrison:  1  ask'  Mr.  McClintie  if  T  am  to  understand  him  to 
say  that  that  item  was  not  taken  account  of  by  West  Virginia  at  all. 

Mr.    McClintie:    Let  the  expert    testify. 

Mr.  Harrison:  You  are  withdrawing  your  remark.' 

Mr.  McClintie:  No.  I  am  not  withdrawing  anything;  I  simply 
don't  wanl  to  gel  into  a  controversy. 

Tlie  S| ».--i;i  1  Master:  Mr.  Dixcy.  please  state  whether  <>r  not  tin' 
amount  of  $353,1  23.96,  which  appears  in  the  plaintiff's  substitute 
Exhibil  D  1.  is  ;i  correel  statement  of  tobacco  receipts  during  the 
period. 

Mr.  Dixcy:  May  I  ask  ;i  question  preliminary  to  answering  that? 
The  o    ginal  figures  in  this  schedule  have  been  restored. 

The  Special  Master:  Thai  does  not  quite  answer  the  question. 

M  r.  I  Hxcy  :   I  f  it  does,  yes  ;  if  qo1  .  no. 

The  Sppejal    Master:  Here  is  a  question     and   if   I   do  not 
make  it  plaiD,  say  so.    I  will  i  n,    to  make  it  plain.    The  ques-      916 
tion  is  whether  the  item  of  tobacco  receipts,  $353,123.96,  which 
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appears  on  page  2  of  Plaintiff's  Substitute  Exhibit  D-l,  is  accurately 
stated  in  amount. 

Mr.  Dixcy :  It  agrees  with  the  amount  in  Defendant's  Exhibit  D-l 
as  originally  introduced. 

The  Special  Master :  You  may  eliminate  that  suggestion  and  an- 
;.     er  the  question  just  as  I  asked  it.    I  do  not  want  it  confused  that 
oiy.    Is  the  amount  of  $353,123.96  the  correct  aggregate? 

Mr.  Dixcy:  I  don't  know,  Mr.  Littlefield. 

The  Special  Master :  Have  you  not  got  it  in  one  of  your  schedules? 
;Mr.  Dixcy:  There  are  two  figures  here,  one  the  original  figure  and 
one  the  adjusted  figure. 

The  Special  Master:  What  is  your  original  figure? 

Mr.  Dixcy:  The  original  figure  was  that  amount. 

The  Special  Master:  The  original  figure  made  by  you? 

Mr.  Dixcy:   Yes. 

The  Special  Master :  Intended  to  be  true  ? 

Mr.  Dixcy  :    Yes.  sir. 

The  Special  Master :  Was  it  true  ? 

Mr.  Dixcy :  We  believed  it  to  be  so. 

The  Special  Master:  Do  you  believe  it  to  be  true  now? 

Mr.  Dixcy:     There  have  been  adjustments  made — 

The  Special  Master:  Do  you  believe  it  to  be  true  now?  You  said 
it  was  true;  do  you  believe  it  to  be  true  now?  If  you  do.  that  settles 
that.    If  you  do  not,  please  say  so. 

Mr   Dixcy:    I  do  not  think  that  is  the  correct  figure  now. 

The  Special  Master  :     You  do  not  think  it  is  ?  917 

Mr.  Dixcy  :    No.  sir. 

The  Special  Master :  On  revising  your  notes  and  figures,  you  have 
discovered  an  error? 

Mr.  Dixcy  :    Yes,  sir. 

The  Special  Master :  What  is  the  amount  of  the  error  ? 

Mr.  Dixcy :     The  revised  figures  are  $316,560.65. 

The  Special  Master:  Then,  as  to  that  item,  you  do  not  agree,  and 
you  want  to  change  your  original  testimony,  do  you  not  ?  You 
first  testified  that  that  item  was  correct,  that  the  figures  $353,123.96 
was  correct.     Did  you  or  did  you  not? 

Mr.  Dixcy:     Yes,  sir;  that  was  the  original  testimony. 

The  Special  Master:  Now.  then,  since  then  you  have  dis- 
covered that  you  made  a  mistake.     Is  that  right? 

Mr.  Dixcy  :     Yos,  sir. 

The  Special  Master:  Very  well.  We  will  leave  that  out.  Now, 
what  is  the  error? 

Mr.  Dixcy:     $316,560.65.  as  I  have  it.    " 

The  Special  Master:  Are  you  satisfied  that  that  amount  is  cor- 
rect? 
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Mr.  Dixcy:  Xo,  sir;  I  am  not.  That  was  to  be  compared  with 
Mr.  Potter,  and  1  am  not  entirely  sure  that  it  has  been  so  compared. 

The  Special  Master:  Well,  1  will  ask  Virginia  if  Virginia  is  will- 
ing to  agree  that  $346,560.65,  now  changed  by  Mr.  Dixcy.  is  the 
accurate  statement  of  the  amount.    Are  you  -willing  to  agree  to  that .' 

Mr.   Harrison:     No,  sir:  we  do  not  agree  to  that   because 
we    have   already   compared    it    with    his   chief   of  staff   and       918 
have  ascertained   that   the   $353,000— 

The  Special  Master:  We  cannot  discuss  that,  then.  I  cannot 
compel  you  to  agree.  It  is  open  to  you  on  cross  examination  to 
ascertain  why  the  change  was  made.  Take  the  next  item,  "Con- 
stitul  ional  ( lonvention." 

Mr.  Harrison:  Before  that.  I  would  like  to  ask  Mr.  Dixey  what 
lie  did   with  that   in   his  account. 

.Mr.  Dixcy:  I  understood  thai  there  was  a  tobacco  warehouse 
.Deluded  originally,  about  .+4.000.  which  was  deducted,  and  1  think 
that  that  was  agreed  upon  between  Mr.  I 'otter  and  .Mi-.  Scoville. 

.Mr.  Harrison:  Hut  that  does  not  answer  the  question.  Do  you 
not  take  credit  for  $353,123.96  in  your  account  by  deducting  those 
tobacco  receipts  that  go  to  ordinary  expenses? 

Mr.  Dixcy:     On  the  original  schedule,  yes.  sir. 

The  Special  Master:    That  will  show. 

Mr.   Harrison:     You  do  do  thai  .' 

Mr.  Dixcy  :     Yes,   sir. 

Mr.  Harrison:  Where  did  the  receipts  come  from;  where  were 
1  hey  derived  .' 

Mi-.  Dixcy:  From  Hie  inspectors  of  tobacco,  received  from  the 
inspectors  of  lobacco.  less  certain  amounts  that  were1  paid  out  and 
expenses  of  ihe  ( 'o in ii i issi on ers.  refund-,  and  amounts  paid  for 
burnt   tobacco;  and  the  balance  was  that   amount. 

.Mr.    Harrison:      Where   were   those   warehouses   located.' 

Mr.   Dixcy:     They  were  located  all  over  the  State. 

.Mr.  Harrison:  Were  any  of  them  Located  in  the  territory  QOW 
constituting  the  State  of  West  Virginia  .' 

Mr.  Dixcy:     Xol   that    1  recall,  no.  sir. 

Mr.    Harrison:     Why.   then,   do  you   dedud    receipts  of  to-       919 
bacco  as  n  proper  credil  on  the  total  id'  ordinary  expenses  of 
t he  Stai c  government  ? 

Mr.  Dixcy:  These  items  were  all  gone  over  in  conference  with 
counsel  and  thai   was  by  instruction  of  counsel. 

Mr  Harrison:  What  have  the  receipts  that  Hie  State  may  have 
derived  from  her  connection  with  Ihe  tobacco  warehouses  located 
in  ihe  pie-.,  ni  State  "f  Virginia  go1  to  do  with  Wes1  Virginia's  fair 

■  poi'ion  of  ihe  ordinary   expenses  of  Ihe  Stale  government? 

Mr    Dixcv:     Well,  thev  were  the  general  receipts  thai  seemed  i<> 
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belong  to  the  State  as  a  whole,  and  we  thought  it  was  the  best  way  to 
apportion  them — simply  to  deduct  them  from  the  ordinary  expenses. 

Mr.  Harrison :  West  Virginia  takes  credit  for  something  that 
Virginia  received  into  her  treasury — 

Mr.  Dixcy :    This  is  not  a  credit  to  West  Virginia. 

Mr.  Harrison  :    Does  not  West  Virginia  take  credit  for  it  ? 

Mr.  Dixcy :    Not  for  that. 

Mr.  Harrison :  Have  you  not  deducted  that  from  your  total 
ordinary  expenses? 

Mr.  Dixcy :    Yes,  sir. 

Mr.  Harrison :  Is  not  that  taking  credit  for  it  ? 

Mr.  Dixcy:  No.  sir;  certainly  not.  West  Virginia  gets  credit 
for  only  her  proportion  of  it,  that  comes  from  the  total  of  all  the 
ordinary  expenses. 

Mr.  Harrison :  I  understand.  I  say  that  diminishes  the  total  of 
the  ordinary  expenses,  does  it  not? 

Mr.  Dixcy :  Yes.  sir ;  but  West  Virginia  did  not  get  credit  920 
for  it,  but  only  a  part  of  it. 

The  Special  Master :  Except  her  pro-rata  share,  and  your  theory 
is  that  that  should  be  deducted  in  order  to  get  the  net? 

Mr.  Dixcy :     Yes,  sir. 

Mr.  Harrison :  And  you  say  you  got  that  from  conference  with 
counsel? 

Mr.  Dixcy :     From  a  conference  with  counsel,  yes,  sir. 

Mr.  Harrison :  I  want  to  remind  you  of  the  statement  that  Mr. 
McClintic  made  at  the  bar  a  few  moments  ago,  that  there  were  no 
warehouses  located  in  West  Virginia  and  of  course  West  Virginia 
had  nothing  to  do  with  receipts  from  tobacco  warehouses. 

Mr.  McClintic  :    I  am  not  testifying. 

The  Special  Master :  I  do  not  understand  that  Mr.  Harrison 
claims  that  this  was  chargeable  to  West  Virginia  per  se,  but  in  get- 
ting at  his  total  of  ordinary  expenses  covered  over  the  whole  State, 
that  it  is  proper  to  deduct  this.  That  is  his  theory.  He  deducts 
this  to  get  his  net  expenditures.  Whether  there  is  legal  foundation 
for  it.  of  course  is  another  proposition. 

Mr.  Harrison  :     As  to  that,  Virginia  takes  no  account  of  that  as 
having  any  proper  place  in  the  statement  of  the  ordinary  expenses, 
and    in    order    to    restore    the    status    of   the    ordinary    expenses    to 
the  figures  that  she  thinks  are  correct,  she  puts  that  item  back. 
West  Virginia  having  taken  it  off  she  puts  it  back  in  that       921 
column. 

The  Special  Master :  That  is.  West  Virginia  practically  under- 
takes to  make  a  wash  entry  of  it.  that  is.  if  she  is  allowed  the 
credit  you  want  to  make  the  charge,  one  counterbalancing  the 
other? 
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Mr.  1  [arrison  :     Yes. 

The  Special  Master:  I  understand  that;  but  the  thing  we  are 
interested  in  particularly  now  is  the  amount.  Of  course.  Mr.  Dixcy 
has  changed  the  amounl  to  $346,000.  Now,  what  I  would  like  to 
know   is  whether  Virginia  agrees  1<>  that. 

.Mr.  Anderson:  No,  because  the  other  amounl  lias  been  deducted 
by  West   Virginia.     We  do  not,  for  that  simple  reason. 

Thi'  Special  Master:  1  understand,  hut  that  amount  of  $353,123.96 
would  go  out  altogether,  and  in  its  place  would  he  the  $346,560.65. 

.Mr.  Anderson:  Thai  would  require  a  re-statement  of  their  whole 
account,  because  they  have  deducted  it. 

The  Special  Master:  Hut  that  could  he  arranged  without  any 
trouble. 

Mr.  Anderson  :  <  M'  course ;  hut  the  way  In  correct  that  is  to  charge 
hack  the  same  amount. 

The  Special  Master:  That  is  true.  I  understand  Mr.  Dixcy  to 
new  say  thai  instead  of  tlie  item  being  $353,000  it  should  he 
£346,000,  and  he  wants  to  credit  the  general  sum  of  ordinary  ex- 
penses with  that  and  reduce  it  and  make  it  net.  Now.  are  you  will- 
ing to  agree  that  $346,560.65  is  the  amount  of  the  tobacco  receipts, 
either  to  be  credited  or  charged,  as  the  case  may  be.  if  they 
«tim  I  it  it.  you  say  they  oughl  to  charge  it.  so  as  to  offset  it.  922 
Are  you  willing  to  agree  thai  the  amount  shall  he  $346,560.65? 

Mr.  Harrison:  It  involves  this.  There  would  he  a  difference  of 
some  $6,000  or  $8,000,  and  that  $6,000  or  $8,000  consists  of  items 
that  they  have  located  elsewhere,  and  have  taken  credit  for  else- 
where.    It  is  the  sale  of  a  warehouse  in  Virginia 

The  Special   Master:     How  much  did  yon  receive  for  it  .' 

Mr.   Potter:     $5,880.81. 

The  Special  Master  :  Are  you  able  to  state  whether  that  $5,880  -1 
is  correct,  the  sum  allowed  on  account  of  the  sale  of  the  ware- 
house .' 

Mr.  Dixcy:     |  have  not  the  figures  here. 

The  Speeial   Master:     Where  are  your  working  papers.1 

Mr.  Dixcy  :     I >ownstairs. 

The  Special  Master:     Bring  them  up,  please. 

Mr.  Carlisle:  I  may  he  mistaken,  hut  \  have  understood  that  the 
figures  in   the  original   account   presented   by   Mr.   Dixcy.  with   the 

ception  of  aboul  $2,000,000,  have  been  agreed  to.  Now.  I  un- 
derstand this  examination  to  show  thai  they  are  not  correct. 

The  Special  Master:  No;  what  we  are  doing  now.  if  T  understand 
it.  is  this.  Virginia  claims  that  there  should  he  other  items  allowed 
for  which  Hey  are  entitled  to  charge  under  so-called  ordinary  ex- 
pens 
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Mr.  Carlisle  :  They  want  an  additional  item  put  in.  Now  they 
have  agreed  that  the  items  are  correct.-. 

The  Special  Master:  Is  it  your  point  that  that  $353,123.96  923 
was  included  in  that  schedule  as  a  credit? 

Mr.  Carlisle:     I  don't  know. 

Mr.  McClintic  :    Yes,  sir. 

The  Special  Master :    And  therefore  that  they  agree  to  it  ? 

Mr.  Carlisle :     It  is  credited  there. 

The  Special  Master:  And  having  been  credited  there,  you  say  it 
ought  to  be  settled? 

Mr.  Carlisle :     They  having  agreed  to  it. 

The  Special  Master :  Very  well.  Let  me  call  your  attention  to  the 
fact  that  your  expert  is  the  man  who  now  disagrees  to  it. 

Mr.  Carlisle  :     He  cannot  disagree  to  it. 

The  Special  Master:  Very  well,  then.  Mr.  Dixcy  declines  to 
say  he  would  agree  to  it.  He  said  he  testified  the  other  day  and 
wanted  to  change  it.  It  stood  as  $353,123.96  and  it  was  your  ex- 
pert that  undertook  to  change  it  to  $346,560.65.  Of  course  if  you 
want  to  ride  over  your  expert,  you  have  a  right  to  do  so. 

Mr.  Carlisle.  Mr.  Dixcy  made  his  answer  in  response  to  a. 
question  put  by  the  other  side. 

The  Special  Master :    No,  it  was  in  response  to  a  question  by  me. 

Mr.  Carlisle :     By  somebody. 

The  Special  Master:  If  you  say,  Brother  Carlisle,  that  counsel 
for  West  Virginia  thinks  that  the  item  of  $353,123.96  is  correct  and 
should  go  into  the  accounts,  that  settles  it. 

Mr.  Carlisle :     I  have  not  said  it  Avas  correct,  for  I  don 't       921 
know  anything  about  it.     I  have  simply  said  that  the  parties 
on  the  other  side  agreed  it  was  correct,  and  I  thought  the  record 
showed  that  the  amounts  and  the  items  were  correct. 

The  Special  Master:  It  did  show  it  until  your  own  expert  de- 
clined to  accede  to  it. 

Mr.  McClintic :  It  is  incorrect,  because  they  have  deducted  a 
building  and  certain  accounts — 

The  Special  Master :  We  will  get  there  in  a  moment.  Send  down 
for  your  notes,  Mr.  Dixcy,  please.  Of  course,  if  the  point  is  made 
that  that  is  included  as  a  credit  and  that  is  binding  on  the  parties, 
of  course  that  eliminates  it. 

Mr.  Carlisle :  Suppose  we  want  to  prove  something  different 
from  that  account -would  you  be  willing  to  do  that — 

The  Special  Master:     No  sir. 

Mr.  Carlisle  :     That  is  what  they  are  trying  to  do. 

The  Special  Master:  Then  that  settles  "that,  and  we  will  not 
discuss  it  any  longer.     The  fact  about  it  is,  as  it  stands  now,  the 
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objection  to  the  accuracy  of  this  item  comes  from  Mr.  Dixcy  and 
nobody  else. 

Mr.  Carlisle:     Tn  response  to  a  question. 

The  Special  Master:  Certainly,  in  response  to  a  question. 

Mr.  Carlisle:  1  thought  when  Mr.  Harrison  began  the  exami- 
nation and  when  your  Honor  pu1  that  question  to  Mr.  Dixcy  that  he 
was  trying  to  show  that  some  item  had  been  omitted. 

Th     5  i  .Master:     I  thought  so  too. 

Mr.  Carlisle:  And  1  understand  the  agreement  to  be  that  the 
items  there  are  correct  items  and  that  the  amounts  are  correct, 
I  nt   if  there  are  any  items  that  ought  to  be  put  in — 

The  Special  .Master:  1  understood  it  that  way,  but  it  turns  925 
ou1  we  were  in  error  and  this  item  appeared  in  the  schedule 
prepared  by  your  accountant  as  a  credit.  I  have  misunderstood 
that  just  as  you  did.  If  you  take  the  point  that  having  appeared 
in  that  schedule  as  a  credit.  $353,000,  that  that  is  an  agreement  on 
that  item.  T  suppose  that  is  agreeable  to  the  other  side. 

Mr.  Carlisle:  Yes;  but  I  would  have  objected  immediately  if  I 
had  not  understood  he  was  trying  to  introdr.ee  some  new  item. 

Mr.  Anderson:  We  agree  as  to  the  amount,  but  not  as  to  the  ap- 
plication. 

The  Special  Master:  We  can  settle  that  now.  Mr.  Carlisle  makes 
the  point  that  this  schedule  to  which  you  agreed  contains  this 
item  of  $353,000.     Do  you  object  to  that.' 

Mi-.  Harrison  :     We  do  not  agree  that  it  is  a  proper  item  of  credit. 

The  Special  Master:  That  is  not  the  question.  The  question  is 
;is  to   the  amount. 

Mr.  Harrison  :     Yes.  sir. 

The  Special  Master:  Very  well.  There  is  no  more  controversy 
about  the  $353,000.  You  may  record  the  amount  ;is  agreed  to  bv 
both  parties  ami  was  Included  in  the  previous  schedule  in  accord- 
ance with  the  sipjirestion  of  Mr.  Carlisle. 

Mi-.  Anderson:    We  never  agreed  it  was  a  prop.!'  credit. 

Mr.  Carlisle:    Whether  proper  or  improper,  you  have  agreed  to  it. 

Mr.  I  [arrison  :    Oh.  no. 

Mr   Anderson:      I    cannol    allow    the   remark    made   by   Mr.       02G 
Carlisle  to  go  unchallenged.     We  did  not  suppose  we  were  to 
he  led  into  i!  trap.     We  agreed  ;i^  to  the  amount  and  did  not  agree 
ih.ii  there  were  not  any  set-offs  against  it.  and  errors  in  the  method 
by  which  thai   resull  was  reached 

Mr.  <';irlis|c:  If  there  was  error  in  the  account,  then  they  were 
not  correct  and  your  agreemenl  was  wrong.  You  said  they  were 
correct. 

Tic  Special  Master:  The  agreemenl  went  so  far  as  to  agree  to 
the  accuracv  of  ibe  items  and  ihe  amounl  stated  therein,  and  it  did 
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not  go  so  far  as  to  bind  either  party  on  the  question  Of  classification. 

Mr.  Carlisle:    No,  sir;  not  at  all. 

The  Special  Master:  And  as  to  whether  the  items  were  or  were 
not  properly  charged,  I  think  I  have  stated  that  as  much  as  fif- 
teen times,  and  so  many  times  I  can  re-state  it  as  often  as  may  be 
necessary  for  my  own  illumination,  I  do  not  intimate  that  anybody 
else  needs  to  be  illuminated  about  it. 

Coming  to  the  nest  item,  Constitutional  Convention,  $258,906.28. 
I  would  like  to  ask  Mr.  Dixcy  if  that  is  correct. 

Mr.  Dixcy:  $258,000,  yes,  sir. 

The  Special  Master :  That  is  agreed  to  by  both  parties  as  correct 
in  amount.    Do  you  have  any  objection  to  that? 

Mr.  Anderson  :    No,  sir. 

Mr.  McClintic :    No  sir.  927 

The  Special  Master :     The  next  item  is,  ' '  Slaves.     Cost  of 
Slaves  transported  and  executed,  $311,168.35."     Is  that  item  cor- 
rectly stated  in  amount? 

Mr.  Dixcy:   (After  referring  to  memorandum)   $311,168.35. 

The  Special  Master :     That  item  is  also  agreed  to  in  amount  ? 

Mr.  Anderson :     Yes,  sir. 

The  Special  Master:  The  next  is  "Boundary  Line,  $16,704.78.'" 
Is  that  agreed  to  in  amount  ? 

Mr.  Harrison :     That  is  the  aggregate  of  several  boundary  lines. 

Mr.  Dixcy :     No ;  it  is  given  in  one  here,  $16,704.78. 

The  Special  Master :    Is  that  agreed  to  ? 

Mr.  Dixcy:    That  is  correct. 

Mr.  Anderson :     Yes.  sir. 

The  Special  Master :  That  item,  then,  is  agreed  to  by  both  parties  ? 

The  next  item  is  "Maps,  Commonwealth  and  Board  of  Public 
Works,  $16,628.04  and  $11,446.48;"  making  a  total  of  $28,074.52. 

Mr.  Dixcy :     That  is  correct. 

The  Special  Master :  Is  the  amount  of  that  item  agreed  to  by 
both  parties  ? 

Mr.  Anderson  :    Yes.  sir. 

Mr.  Dixcy :     Yes,  sir. 

The  Special  Master:  The  next  is  "Deaf,  Dumb  and  Blind  Institu- 
tion, 1845  to  1860." 

Mr.  Dixcy:  I  will  have  to  ask  you  to  wait  a  moment.  (Continu- 
ing after  referring  to  memorandum.)    We  do  not  agree  on  that. 

The  Special  Master:     What  is  the  difference,  please? 

Mr.  Dixcy:  Well,  they  have  got  a  total  of  $80,661.94.  There  is 
a  difference  of  $20,000. 

Mr.  Potter:    That  is  through  the  Literary  Fund.  928 

Mr.  Dixcy :    I  did  not  recognize  it  immediately.     It  can  be 
reconciled,  but  we  do  not  agree. 
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The  Special  Master:  How  about  that?  Is  West  Virginia  will- 
ing to  agree  to— whal  is  the  sum  that  you  make  it.' 

Mr.  Dixcy:     What  became  of  that  other  $20,000? 

The  special  Master:  No  matter  about  that.  What  do  you  say 
you  are  willing  to  agree  to? 

Mr.  Dixcy:     We  haw  $100,661.94. 

The  Special  .Master:     You  have  $100,000  and  they  have  $80,000? 

Mr.  Dixcy:  I  say  we  have  it.  It  is  merely  a  memorandum  on  our 
part.  It  has  never  been  introduced  in  evidence  as  part  of  the 
account. 

The  Special  .Master:  What  objection,  then,  is  there  to  agree- 
ing that  the  amount  of  $80,000  is  the  correct  amount  of  the  item? 
You  make  it  more:  they  simply  claim  that.  If  they  are  willing  to 
agree  to  your  item  of  $80,000,  that  ought  to  settle  that. 

Mr.  McClintic:     We  will  agree  to  that  being  the  amount. 

Mr.  Anderson:     The  other  *20.000  we  thought  oughl  to  he  struck 

out. 

The  Special  Master:    Then  the  amount  of  $80,661.94  is  agreed  to.1 

.Mr.  Anderson  :  Yes. 

The  Special  Master:  The  next  item  is  ''International  Ex-  920 
changes.  $2,836.19."    Is  that  agreed  to  as  to  amount? 

.Mi-.  Dixcy  :    That  is  right. 

The  Special  Master:  That  item  is  agreed  to  as  to  amount.  The 
next  item  is.  "Over-payment  of  Treasury  Note.  $50."  I  suppose 
thai    item    is   agreed    to    in    amount  .' 

Mr.  Dixcy  :     *r»l>  is  right. 

The  Special  Master:     Let  it  he  recorded  that  that  is  agreed  to. 

The  next  item  is  "Printing  Treasury  Notes,  $375.74."  Is  that 
agreed  to  as  to  amount  .' 

Mr.  Anderson  :     Ves. 

Mr.    McClintic:      Yes. 

The  Special  Master:    Thai  is  agreed  to. 

The  next  item  is  ""Loss  accounl  of  Counterfeit  Money  $190."  Is 
I  hat  agreed  to  as  to  amount  .' 

Mr.  Dixcy  :    Yes. 

Mr.  Anderson  :     5Tes. 

The  Special   Master:     Thai   is  agreed  to. 

'I'll-  next  is  "Virginia  Military  Institute.  Additions  and  Improve- 
ments to  Buildings,  etc.  $151,000."     Is  thai   amount   right? 

Mr.  Dixcy:    $151,000  even  is  right. 

The  Special  Master:    Thai  amounl  is  agreed  to  by  both  sides,  as 

lot  he    ; Hit   .' 

M  p.  Anderson  :     Yes 
Mr.  Dixcy  :  Yes. 
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The  Special  Master:  '•University  of  Virginia,  Water  Sup-  930 
ply,  $25,000."     Is  that  amount  agreed  to? 

Mr.  Dixcy:     $25,000. 

The  Special  Master :  Let  the  record  show  that  that  amount  is 
agreed-  to. 

The  next  item  is  "Improvements.  Public  Square,  and  Improve- 
ments, Capitol  Square,  $1,156.91  and  $12,278.17."  Is  that  agreed  to 
as  to  amount  ? 

Mr  Dixcy :  That  is  right. 

Mr.  Anderson :  Yes. 

The  Special  Master:  The  next  item  is  "Fugitive  Slave  Expenses, 
$701."     Is  that  amount  agreed  to? 

Mr.  Dixcy:  Take  those  items,  that  $701  and  that  $1,500;  1 
have  it  in  one. 

The  Special  Master:     You  have  $2,201? 

Mr.  Dixcy:     Yes. 

The  Special  Master:  Is  that  agreed  to  as  to  amounts? 

Mr.  Dixcy:     Yes;  that  is  right. 

The  Special  Master:  The  next  is  "Penitentiary  Lot  and  New 
Hospital  Building,  $17,917.18."    Is  that  agreed  to  as  to  amount? 

Mr.  Dixcy :     Yes. 

Mr.  Anderson  :     Yes  . 

The  Special  Master:  The  next  item  is  "items  of  Indian  defense 
in  1831,  1835,  $751."  And  the  next  item  is  calling  out  the  militia 
at  Wheeling  in  1838,  $1,099.  Those  two  items  together  make  $1,853. 
Is  that  agreed  to  as  to  amount? 

Mr.  Dixcy :  We  have  not  got  that.  $1.853.00 ;  we  will  have  to 
make  further  investigation. 

The  Special  Master:     How  near  to  it  have  you  got  it? 

Mr.  Dixcy:     Total  $1,099.  931 

The  Special  Master :     You  have  not  got  the  $754  ? 

Mr.  Dixcy :  We  do  not  locate  it. 

The  Special  Master:  Well,  the  amount  of  the  item  $1,099,  for 
calling  out  the  militia  at  Wheeling  in  1838  is  agreed  to? 

Mr.  Dixcy :    Yes. 

The  Special  Master:     That  leaves  $751? 

Mr.  Harrison :  You  have  not  that  item  at  all  ? 

Mr.  Dixcy :     We  do  not  locate  it. 

The  Special  Master :     We  will  not  wait  for  that. 

Mr.  Potter:    It  is  "probably  included  in  the  expenses  of  old  wars. 

Mr.  Dixcy :    We  can  probably  locate  it. 

The  Special  Master:  The  next  is  "Medical  College  of  Virginia, 
Additions  and  Improvements  to  Buildings,  etc.,  $25,000."  Is  that 
agreed  to  in  amount? 

Mr.  Dixcy:    That  is  right. 
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The  Special  Master:  That  is  agreed  to. 

The  next  is  "Attorney  General's  Fees  for  prosecuting  Selden 
Withers  &  Co.,  $500." 

Mr.  Dixcy:    Yes;  $500. 

The  Special  Master:     That  is  agreed  to  as  to  amount:' 

Mr.  Dixcy:    Yes.  that  is  correct. 

The  Special  Master:  The  next  is  "Eastern  and  Western  Asylums: 
Additions  and  [mprovements  to  Buildings,  $363,845.56 ;  and  Support, 
$7,450.01  :  making  a  total  of  $371,295.57.  Less  buildings,  original, 
$27,000,  leaving  $344,295.57."  The  first  item  is  additions  and  im- 
provements, $363,000.    You  have  it  right  there,  have  you  not  .' 

Mr.    Dixcy:      Yes.      1    have    got   to    locate    it.      I   have    it. 
$371,295.57.     They  deduct  buildings,  $27,000.  which  I  do  not       932 
Locate  immediately  in  my  iigures  here. 

Mr.  Potter:  That  is  included  in  the  $371,000  but  has  been  de- 
ducted. 

The  Special  Master:  Then,  is  it  proper  to  say  that  the  item  of 
$344,000  is  agreed  to  as  to  amount,  after  making  a  deduction  of 
$27,000? 

Mr.  Dixcy:  Without  knowing  that  there  are  not  more  buildings 
in  there,  I  could  not  say. 

Mr.  Anderson :     That  is  the  original  asylum. 

The  Special  Master:  Shall  we  mark  that  item  as  agreed  to  in 
amount  .' 

Mr.  Anderson:  You  can  mark  the  $371,000  agreed  to,  if  you  want 
to.     Mr.  Scoville  knew  about  that. 

Mr.  McClintic  :     Mr.  Scoville  became  ill  and  had  to  leave. 

The  Special  Master:  Of  course  we  are  very  sorry,  but  we  can- 
not help  that.  Do  yon  feel  authorized  to  say  that  $344,000  is 
correct  .' 

.Mi-.  Me<  Jlintic  :     I  could  not  say. 

The  Special  Master:  Mr.  Dixcy  agrees  to  the  $371,000.  and  there 
is  deducted  $27,000  for  the  original  buildings — 

Mr.  .McClintic:  I  presume  that  is  correct.  Mr.  Dixcy  thinks 
thai   possibly  there  are  some  more  buildings — 

The    Special    Master:      Suppose    we    have   this   entry    made   as   to 
that.     Thai  item  is  agreed  to  subject  to  the  right  of  West  Virginia 
to  show  thai  there  are  additional  credits  that  should  he  de- 
ducted   from   the   item.      Is   thai    agreeable?  033 

Mr     McClintic:     Yes,   sir. 

The  Special  Master:  The  next  item,  "(in!'  House  at  Alexandria, 
$900.  "    1st  ha1  agreed  to  ;is  to  amount  ? 

Mr.  Dixcy:  $900  is  correct. 

Mr.    Ami'  rSOD  :     Yes. 

The  Spcchi]   M;ister:     The  amount  of  $000  is  agreed  1o. 
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The  next  item  is  "Cannon  House.  Surry  County,  $110."  Is 
that  agreed  to  as  to  amount  ? 

Mr.  Dixcy :    That  is  correct  as  to  amount. 

The  Special  Master:  The  next  is  "Gun  House  for  Richmond 
Artillery,  Act  of  March  11.  1835.  $1,079.09."  Is  that  correct  as  to 
amount,  aud  is  it  agreed  to  as  to  amount  ? 

Mr.  Dixcy :     That  is  correct  as  to  amount. 

The  Special  Master:  The  next  item  is  "Sundries,  B.  P.  W.  Ex- 
penses, as  follows:    Legal  expenses,  $2,021.97." 

Mr.  Dixcy :    "We  do  not  agree  as  to  that,  by  a  small  amount. 

The  Special  Master:    How  much— less  than  $2,000? 

Mr.  Harrison:     Why  don't  you  agree? 

Mr.  Dixcy :     I  cannot  say  immediately.     We  have  $38,461.62. 

The  Special  Master:  You  mean  as  the  aggregate  of  those  various 
items  ? 

Mr.  Dixcy :     I  can  explain — 

Mr.  Potter :  $1,668.12  for  the  expenses  of  the  agent  to  London. 
(Mr.  Potter  read  some  other  figures  from  a  memorandum.) 

The  Special  Master :  Then  that  leaves  that  amount  ? 

Mr.  Potter:     Yes. 

The  Special  Master:     Then  that  is  agreed  to  as  to  amount .'       931 
How  about  this   interest   on  the   public   debt,   amounting  to 
$18,571,717.84.    Is  that  agreed  to  as  to  amount? 

Mr.  Dixcy :     That  is  correct. 

The  Special  Master :  Xow.  are  there  any  other  items  which 
Virginia  claims  which  are  net  included  in  the  schedule? 

Mr.  Anderson :     Xo. 

The  Special  Master:  Are  there  any  items  which  West  Virginia 
claims  which  are  not  included  in  the  schedule  submitted  at  the 
previous  hearing,  that  should  be  added  to  the  schedule  ? 

The  question  was.  Brother  Carlisle  and  Mr.  Attorney  General. 
whether  under  this  paragraph  there  were  any  items  that  West  Vir- 
ginia claims  should  be  taken  into  account  in  addition  to  those  that 
they  have  in  their  schedules  that  we  have  just  been  over,  items 
that   Virginia    claims   should   go   in.    and  Mr.   Dixcy   is   inquiring — 

Mr.  Anderson :  There  are  none  to  be  included,  none  others  to 
be  included. 

The  Special  Master :  Then,  so  far  as  account?  are  concerned. 
and  items  on  those  accounts  and  their  amounts,  the  case  is  closed 
under  Paragraph- 1.  and  I  am  now  ready  to  hear  anything  that  may 
be  offered  by  either  party  for  the  purpose  of  establishing  their 
contention  that  these  items  should  be  included  or  should  not  be 
included,   and  Virginia   may  proceed. 
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[Vol.  7.  July  2,  1909.  Relating  to  Trans- Alleghany  Lunatic  Asylum.] 

Mr.    Anderson :      The    accountants    have    reconciled    several    of 
these   items. 

At  this  point   the  witness.  Judge  McWhorter,  was  excused.) 

The  Special  Master:    Do  you  recollect  the  paragraph  under 
which  there  were  two  items.'  965 

Mr.  Dixcy:     J  think  one  was  $27,000. 

The  Special  Master:   And  the  other  was  $700 — 

Mi*.  Dixcy:     The  $27,000  is  correct,  so  far  as  it   goes,  but  there 
were  other  buildings  in  there. 

Mr.   Harrison :      This   is   schedule   four,    ordinary   expenses. 

Mr.  Dixcy:    But  it  does  not  include  all  the  buildings. 

The  Special  Master:     Now.  as  to  that  item,  what  is  the  reason— 
what  schedule  is  that.' 

Mr.  Harrison:     That  is  schedule  D-l. 


[Vol.7.  Jul  a  2,  1909.    General  discussion.   Direct  Examination  of  A. 

G.  Potter.'] 

The   Special  Master:     The  next   paragraph,   Schedule  D,   relates 
to   the   ordinary    expenses.      That    was   the   paragraph    as   to 
which   there  were  two  items.     Let  me   have   that   schedule.         978 

(After  examination  of  schedule).    How  about  D  now,  Plain- 
tiff's Substitute  Exhibit  D  .'     Are  you  agreed  on  that,  Mr.  Dixcy? 

Mr.  Dixcy:  Not  including  that  item  of  the  Eastern  and  West- 
ern Asylums,  including  that  credit  of  $27,000.  The  credit  is  right. 
so  far  as  il   goes. 

The  Special  .Master:  Just  say  that  on  Plaintiff's  Substitute  Ex- 
hibit I)-1  the  item  of  Indian  defense  in  183-1.  18:11.  $754.  is  agreed 
to.  Also  Id  the  record  show  thai  West  Virginia  contends  that  in 
the  items  relating  to  the  Eastern  and  Western  Asylums  the  total  of 
$371,295.57  should  be  diminished  by  more  than  $27,000.  because 
they  contend  that  there  was  more  than  that  expended  in  the  con- 
struction of  the  original  buildings  that  went  into  the  first  total. 

Now,  you  have  not  been  able.  Mr.  Dixcy.  to  get  your  details,  to 
state  how  much  that  would  be  .' 

Mr.  Dixcy  :     Xo.  sir. 

The  Special  Master:  WhJ  do  you  say  about  there  being  addi- 
tional buildings,  Mr.  Potter:  have  you  investigated  that? 

Mr.   Potter:     Yes.  sir. 
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The  Special  Master :  Were  you  able  to  find  anything  additional 
in  the  line  of  original  construction: 

Mr.  Potter:  Not  in  the  line  of  original  construction,  but  979 
there  were  buildings  added  from  time  to  time. 

The  Special  Master :  I  suppose  Mr.  Dixcy  would  contend  that  if 
they  added  a  wing  that  would  be  in  the  nature  of  original  con- 
struction ? 

Mr.  Dixcy :    Yes,  sir. 

The  Special  Master:  Now,  take  the  $27,000,  Mr.  Dixcy,  that 
from  time  to  time  additions  were  made,  which  should  be  considered 
as  the  original  construction.    You  say  there  were — 

Mr.  Potter  :     Yes,  sir. 

The  Special  Master :     How  much  do  you  think  they  aggregate ; 

Mr.  Potter:     I  cannot  tell. 

The  Special  Master :    How  much  do  you  think,  Mr.  Dixcy  ? 

Mr.  Dixcy :    A  large  sum ;  I  could  not  say  how  much. 

The  Special  Master :    Well,  what  do  you  mean  by  a  large  sum "? 

Mr.  Dixcy:    I  could  not  tell  you.    We  did  not  go  into  that. 

The  Special  Master :  We  will  not  take  time  this  morning  to  go 
over  that. 

Mr.  Dixcy :  We  can  reconcile  those  later,  Mr.  Potter,  and  I  can 
reconcile  that. 

The  Special  Master :  That  item  is  left  with  the  understanding  that 
Mr.  Potter  and  Mr.  Dixcy  report  to  the  Master  just  exactly  what 
those  additional  expenditures  were,  and  the  circumstances  under 
which  they  were  made,  and  that  the  Master  will  take  the  report 
made  by  them  as  to  that  item  as  the  agreement  of  the  parties,  he  to 
determine  whether  they  are  in  the  nature  of  an  original  ex- 
penditure and  to  be  deducted.  Of  course  you  are  to  be  heard  980 
on  that  proposition.  There  is  no  sense  in  spending  time  dis- 
cussing that.  That  is  simply  a  question  of  judgment  as  to  whether 
it  is  or  is  not.  That  is  entirely  for  me  to  say,  wjhen  we  get  to  it. 
That  takes  care  of  that  item. 

The  parties  are  bound  by  what  these  experts  report  to  me.  and  I 
say  whether  the  $27,000  shall  be  increased  or  not.  That  is  just 
exactly  as  if  we  spent  a  week  here  talking  about  it.  and  just  as 
good  as  to  spend  more  time  about  it. 

Now,  then,  take  the  next  schedule. 

Mr.  Anderson:  No ;  there  is  a  very  important  matter  there,  the 
apportionment  of  the  ordinary  expenses  of  the  government. 

The  Special  Master :    That  is  in  the  revised — 

Mr.  Anderson  :    No,  sir — 

The  Special  Master :  Are  these  the  results  of  the  revised  com- 
putation predicated  upon  the  agreement  entered  into  yesterday? 

Mr.  Anderson :    No.  a  more  important  matter  is  this — 
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The  Special  Master:   Wha1  is  it? 

Mr.  Anderson  :     There  was  a  misapprehension  on  the  part  of  the 
accountants  as  to  the  principle  upon  which  the  apportionment  shall 
be  made,  and  the  decree  directs  the  apportionment  to  he  made 
as  to  aggregate  population  and  as  to  with  and  without  slaves.       981 

The   Special   Master:      1   do  not  make  any  apportionment: 
I  simply  report  facts. 

Mr.  Anderson:  The  decree  directs  that  apportionment  lie  made  as 
to  population. 

The  Special  Master:  No.  sir;  1  simply  report  the  facts  and  what 
the  decree  does  later  on.  none  of  us  knows. 

Mr.  Anderson:     i  do  not  mean  the  court  decided  it. 

Mr.  Carlisle:     You  said  they  directed  it  to  he  done. 

The  Special  Master:  1  report  the  amount  of  the  ordinary  ex- 
penses on  the  hasis  of  the  Virginia  population  with  and  without 
slaves.     That  is  a  matter  of  computation,  as  shown  by  the  census. 

Mi1.  Anderson  :    You  have  to  make  that  1 

The  Special  Master  :    Yes. 

Mr.  Anderson:  The  decree  says  it  shall  be  done  on  the  hasis  of 
the  average  total  population  of  Virginia,  with  or  without  slaves. 

Mr.  Carlisle:     Where? 

Mr.   Anderson:     In  the  4th  Section. 

Mr.  Carlisle:  It  does  not.  We  do  not  say  on  what  hasis  it  shall 
be  made.     The  court  may  hereafter  determine  that. 

Mi-.  Anderson  :  1  do  not  say  the  court  has  decided  which  shall 
he  done. 

Mr.   Carlisle :      You   did   say  that. 

Mi-.  Anderson:  1  beg  your  pardon.  The  court  has  nol  decided 
. 1 1 i \"  1  hing  upon  that. 

The  Special   Master:     Please  bring  my  attention  to  specific  items. 

Mr  Anderson.  The  decree  directs  this  apportionment  to  he  made 
mi  the  hasis  of  average  total  population  with  and  without 
slaves.  Now,  in  making  the  computation  and  apportionment,  982 
Hie  accountant  made  the  mistake  of  taking  the  census  at  the 
'••id  of  each  decade;  thai  is.  Tor  the  years  1823  to  1830  he  took  the 
census  for  1830;  From  1830  to  1850  he  took  the  census  for  1840. 
The  purpose  of  Hie  court  evidently  was  to  come  as  nearly  as  possi- 
1  le  to  the  actual  population  for  each  year  for  which  these  expendi- 
tures were  made.  Now,  what  the  accountant  lias  done,  you  will 
observe,  is  to  ascertain  the  average  population  for  each  decade. 

The  Special   Master:     Here  is  a  sheet  of  paper  that  you  gav.e  me. 
marked   "Ordinary    Expenses,    March   23   to   December   31.   1S60." 
which  is  the  schedule  you  are  now  discussing? 

M r.  Anderson  •     Yes.  sir. 

Tim  Special   Master:     Has  this  been  submitted  to  the  other  side.' 
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Mr.  Anderson :     No.  sir.     This  was  made  up  only  last  night. 

The  Special  Master:  So  it  has  not  been  submitted  long  enough 
for  them  to  tell  whether  it  is  correct  or  not.  We  do  not  have 
to  discuss  that,  because  the  whole  thing  is  a  matter  of  computation 
and  incompetent.  What  I  have  to  say  is  that  if  Mr.  Dixcy  can  take 
that  and  make  his  computation  and  report  to  me  whether  he 
agrees — • 

Mr.  McClintie  :  When  he  has  time  to  go  over  it. 

The  Special  Master:  Surely.  If  he  does  not  agree  with  Mr. 
Potter,  I  will  get  an  expert  and  have  him  make  a  computation. 

Now,  is  there  anything  else?  I  will  ask  the  stenographer  983 
to  mark  this  paper. 

(Papers  handed  to  the  stenographer  were  filed  with  the  case  and 
marked  "West  Yirginia  1.  West  Virginia  2  and  West  Virginia  3.") 

Mr.  Harrison:  We  want  Mr.  Potter  to  take  the  stand  to  explain 
some  of  these  things. 

Whereupon : 

ARTHUR  G.  POTTER. 

a  Avitness  heretofore  sworn  in  behalf  of  the  plaintiff,  was  recalled 

for  further  examination : 

By  Mr.  Harrison : 

Q.  You  will  observe  that  the  Virginia  schedule  D-l  includes  a 
number  of  items  of  expenditures  in  the  State  of  West  Virginia, 
which  according — 

Mr.  Anderson :     Do  you  mean  ordinary  expenses  ? 

Q.  (Continuing)  I  mean  to  say  ordinary  expenses  of  Govern- 
ment, which  according  to  our  view  should  be  included. 

The  Special  Master :  I  understand  that  was  suspended  yester- 
day so  as  to  give  you  a  chance. 

Mr.  Harrison :  I  would  like  Mr.  Potter  to  explain  the  character 
and  circumstances — • 

The  Special  Master :  Sure.  You  may  now  state  the  reason  why 
you  include  those  items  as  a  proper  subject  of  charge  under  this, 
as  a  part  of  ordinary  expenses  of  government.  You  can  begin  with 
the  first  item  and  go  down  through,  or  make  a  statement  covering 
them  all.  if  you  can.  Put  it  in  your  own  way  and  give  all  the 
detail  you  think  necessary,  in  order  that  I  may  have  the  in- 
formation necessary  to  pass  upon  that  question.  Begin  with  984 
$353,123.96.  tobacco  receipts. 

A.  We  ascertained  that  the  tobacco  warehouses  controlled  by 
the  State  were  in  the  following  places:  Richmond  and  Petersburg: 
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Dinwiddie,  Campbell,  Prince  Edward,  Mecklenburg,  Buckingham. 
Cumberland,  Albemarle,  Nelson  and  Pittsylvania  counties,  all  coun- 
ties within  Tlic  present  State  of  Virginia:  and  that  the  business  be- 
ing done  in  Virginia  was  a  proper  receipt  for  the  State  of  Virginia 
and  was  riot  a  credit  to  the  ordinary  expenses  of  government,  West 
Virginia  took  credit  for  that  by  deducting  from  the  ordinary  ex- 
penses. 

By  the  Special  Master : 

Q.  Your  contention  is  that  ought  not  to  appear  on  either  side? 

A.  Yes,  sir. 

Q.  Is  that  all  that  is  to  be  said  about  that .' 

A.  We  have  agreed  as  to  the  total — 

Q.  I  understand  that,  but  is  that  all  that  needs  to  be  said  in  order 
to  show  what  the  record  is? 

Mr.  Harrison:  You  may  state  briefly  how  those  receipts  are  de- 
rived.    Xo  matter  about  that:  you  may  cross  that  question  out. 

Mi-.  Carlisle:  I  would  like  to  have  that.  then.  We  would  like  to 
know  about  that. 

The  Witness :     They  were  receipts  for  inspection  and  storage  of 
unmanufactured  crop  tobacco,  whether  stemmed  or  unstemmed :  al- 
so for  the  sale  of  waste  and  sample  tobacco  or  the  tobacco 
remaining  in  the  warehouse  three  years.  985 

Mi-.  Carlisle:     That  is  all  on  that. 

The  Special  Master:  They  were  paid  out  and  afterwards  re- 
imbursed by  the  industry. 

The  AVitness  :  There  were  no  payments  by  the  State  except  for  the 
salaries  of  the  inspectors. 

Mr.  McClintic:  Were  not  the  salaries  of  these  inspectors  paid 
and  charged  in  the  ordinary  expenses? 

A.  1  cannot  say  that.  They  were  paid  by  the  expenses.  They 
were  deducted  from  the  figure  that  produces  tin's  net  figure  that  you 
have  deducted  from  your  ordinary  expenses. 

By  the  Special  Master  : 

Q.  As  I  understand  it.  Virginia  contends  that  this  item  of  to- 
bacco receipts,  either  disbursements  or  receipts,  does  not  appear 
on  either  side  of  ih"  accounl  as  you  have  stated  it  ;  you  have  elim- 
imated  ii  altogel  her  ] 

A.  Yes,  sir. 

Q.  And  therefore  yon  think  West  Virginia  ought  not  to  be  en- 
titled to  the  credit  : 

A.    Yes.  sir. 

The  Special  Master:  On  that  item,  have  you  any  further  cross 
examination,   .Mr.   McClintic? 
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Mr.  MeOiintic :  The  inspectors  were  paid  by  the  State,  were 
they  not.  and  paid  out  of  the  salary  fund? 

The  Witness :  They  were  paid  by  any  money  that  happened  to  be 
in  the  treasury.     There  was  no  salary  fund,  as  I  understand  it. 

Mr.  MeClintic  :  And  that  money  that  was  paid  to  them  is  charged 
up  in  the  ordinary  expenses,  is  it  not? 

The  Witness :     Charged  up  in  the  salary  account.  986 

The  Special  Master :     Although  it  may  be  that  the  State 
paid  the  salary  of  the  inspectors  of  tobacco,  and  that  was  included 
in  the  first  instance  in  the  salary  fund,  in  making  that  statement  you 
have  deducted  from  the  salary  fund  as  a  charge  the  amounts  thus 
paid  to  the  inspectors  of  tobacco ;  is  that  right  ? 

The  Witness  :    Yes,  sir. 

The  Special  Master :  So  it  does  not  appear  in  their  account  at  all. 
What  about  the  next  item?  Please  take  those  items,  Mr.  Potter, 
and  go  through  them. 

The  Witness:     Expenses  of  Constitutional  Convention. 

The  Special  Master:  Is  there  anything  that  needs  to  be  said 
about  that  except  that  it  was  a  constitutional  convention  to  revise 
the  constitution  of  the  State?  I  suppose  I  may  take  judicial  notice 
of  that  fact  ? 

Mr.  Harrison:     Two  conventions;  one  of  39-40  and  one  of  49-50. 

Tlic  Special  Master:  Is  there  anything  to  say  about  that,  except 
that  there  were  tAvo  conventions  ? 

Mr.  Harrison  :     Xo. 

The  Special  Master  The  next  item  is  "Cost  of  Slaves  Transported 
and  Executed."  Does  not  that  item  speak  for  itself  and  show  what 
it  was  for? 

The  Witness  :    Yes,  sir. 

The  Special  Master:    Of  course  I  will  assume  that  the  State 
was  transporting  and  attending  to  these  slaves.  987 

Mr.  Carlisle:     And  the  question  is  whether  it  was  on  ordi- 
nary expense. 

The  Special  Master :  Yes.  Unless  there  is  some  special  fact  that 
should  be  in  the  record,  we  will  not  have  to  spend  any  time  on  that. 

Mr.  Anderson :  There  is  nothing  except  what  appears  in  the 
Statutes. 

The  Special  Master:     Very  well. 

The  next  is  "Boundary  Line."  I  suppose  that  was  money  expended 
for  the  boundary  line? 

The  Witness:     Several  boundary  line  disputes. 

The  Special  Master:  It  does  not  make -any  difference  how  many 
there  were;  I  suppose  that  speaks  for  itself.  That  is  all  there  is  of 
that.     T  do  not  think  there  is  anything  to  be  added  to  that. 

The  next  is  "Maps."    Commonwealth  and  Board  of  Public  Works. 
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J   suppose  they  used  a  lot  of  maps  and  the  State  paid  for  them. 
Is  there  anything  more  than  that  to  be  said  about  that? 

The  Witness:  Those  were  maps- 
Mr.  McClintie:     Big  State  maps,  were  they  not? 

The    Witness  :  Yes.  sir. 

Mr.  Carlisle:  They  were  maps  made  in  connection  with  the  de- 
velopment of  the  State. 

The  Special  Master:  ]\iaps  that  were  thought  to  be  necessary  to 
properly  develop  the  work  under  the  control  of  the  Hoard  of  Public 
Works. 

Mr.  McClintie:  What  i  wanted  to  add  was  that  these  were  State 
maps,  maps  of  the  whole  State. 

Mr.  Earrison:  Yes.  988 

The  Special  Master:  Well,  the  maps  were  State  wide  and 
covered  the  whole  State. 

The  Witness:  I  don't  know  that  1  can  state  thai  positively.  There 
may  have  been  some  county  maps. 

The  Special  Master:  Well,  it  is  more  to  your  interest  that  they 
cover  the  whole  State.  The  next  item  is  ''Deaf.  Dumb  and  Blind 
Institution,  1845  to  1860."    What  is  there  to  say  about  that .' 

.Mr.  Harrison:  That  has  nothing  to  do  with  the  original  cost. 

Tlie  Special  Master:  I  understand  this  is  a  matter  of  improvements 
and  additions  to  buildings? 

.Mi-.  Anderson:  And  enlargements. 

The  Special  Master:  Of  course,  that  will  raise  the  question  as  to 
whether  it  is  an  investment  in  the  plant  or  a  matter  to  he  taken  into 
account  in  the  maintenance  of  the  plant.  The  next  is  "Interna- 
tional Exchanges." 

The  Witness:  That  was  an  amount  appropriated  for  expenses  in 
connection  with  the  exchange  of  hooks,  works  of  art.  and  agricul- 
tural implements  with  foreign  governments.  184!)  to  1860. 

The  Special  Master:  That  is  justified.  1  suppose,  by  the  accumu- 
lation of  public  intelligence,  which  Virginia  received  as  a  matter  of 
courtesy  from  these  countries.    Can  yon  add  anything  to  that .' 

Mr.  <  arlisle  :    I  suppose  not. 

The  Special  Master:    Does  that  state  the  facts.' 

Mr.  Carlisle:   So  far  as  we  know. 

The  Special  Master:  That  cleans  that  up.  The  next  is  "Over-       989 
payment  of  Treasury  Note.  $50."     What  is  thai  ;  did  they  pay 
a  note  twice  .' 

Mr.  Potter:  I  don'1  know  thai  it  was  one  note,  hut  there  was  a 
difference  of  $50  after  all  the  notes  had  keen  paid. 

The  Special  Master:  They  paid  i1  and  did  nol  recover  il  back; 
is  thai  H  ' 

.Mr.  Potter:   7es.  sir. 
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The  Special  Master :  Printing  treasury  notes.  Does  not  that  ex- 
plain itself? 

Mr.  Potter :  That  is  the  cost  of  printing  the  treasury  notes,  yes. 

The  Special  Master :  Loss  on  account  of  counterfeit  money.  Can 
anything  be  added  to  that;  does  that  not  explain  itself? 

Mr.  Potter:  Except  the  money  was  received  from  the  North- 
western and  Merchants  and  Mechanics  Banks  at  Wheeling,  being 
moneys  received  by  the  treasurer. 

The  Special  Master  :  When  ? 

Mr.  Potter:  1859. 

The  Special  Master:  And  it  turned  out  that  that  was  counterfeit? 

Mr.  Potter:  And  has  been  charged  as  a  loss  in  the  ordinary  ex- 
penses. 

The  Special  Master :  The  State  did  not  collect  it.  Of  course  that 
left  the  bank  liable  for  it.  As  a  matter  of  fact,  the  State  lost  it  and 
did  not  collect  it.    Is  that  all  of  that? 

Mr.  Potter  :  Yes,  sir. 

The  Special  Master :  Virginia  Military  Institute,  Additions       990 
and  Improvements  to  Buildings,  $151,000.     Is  that  criticised 
because  the  aggregate,  $151,000.  may  include  what  would  be  addi- 
tions as  well  as  improvements;  or  is  that  sufficiently  intelligible? 

Mr.  McClintic  :    It  is  all  buildings,  is  it  not.  Mr.  Potter? 

Mr.  Potter:  It  is  buildings,  yes.  They  were  all  additional  build- 
ings. 

The  Special  Master :  Then  when  you  say  improvements  there,  all 
you  mean  to  say  is  that  the  addition  thus  made  was  an  improvement 
on  the  original  plant? 

Mr.  Potter:  Yes.  sir. 

The  Special  Master :  It  is  admitted  it  was  an  addition  to  the  build- 
ings? 

Mr.  Potter :  Some  of  them  were  very  small. 

The  Special  Master :  It  is  a  matter  of  no  consecpience  about  their 
size — 

Mr.  Conrad :  This  was  a  mess  hall  added  to  the  Institute. 

The  Special  Master :  It  is  quite  immaterial  what  it  was. 

Mr.  Anderson  :  That  was  only  part  of  it. 

The  Special  Master :  A  designation  adds  nothing  to  it.  Your 
contention'  is  it  ought  not  to  be  allowed,  and  their  contention  is  it 
should  be  allowed.  Your  proposition,  Brother  Carlisle,  is  that  it  was 
an  addition  to  property  which  was  an  investment.  I  suppose  that 
is  your  contention.  That  takes  care  of  that  item.  The  next  is 
University  of  Virginia ;  Water  Supply.       -  991 

Mr.  Potter:  An  appropriation  for  the  University  of  $25,000 
for  the  purpose  of  repairing  and  improving  the  buildings  thereof  and 
for  furnishing  a  suddIv  of  water. 
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The  Special  Master:  Was  there  a  system  of  water  works  con- 
structed for  the  use  of  the  University  of  Virginia? 

Mr.  Pott.-r:  Yes. 

The  Special  Master:  That  covers  that.  then.  The  only  question 
is  whether  that  is  a  maintenance  charge  or  an  additional  charge. 
Have  you  any  suggestions  to  make.  Brother  McClintic? 

Mr.  McClintic  :  No,  sir. 

The  Special  Master:  Brother  Anderson? 

Mr.  Anderson  :  No.  sir. 

The  Special  Master:  Improvements  Public  Square  and  Improve- 
ments Capitol  Square.  I  suppose  that  is  just  what  the  heading 
shows  .' 

Mr.  Potter:  Yes.  That  should  read  Capitol  Square.  Governor's 
Mansion,  and  so  forth. 

The  Special  Master:  When  you  say  improvements  in  Public 
Square  and  improvements  in  Capitol  Square,  do  you  mean  to  say 
that  is  simply  a  question  of  repairing,  keeping  in  order,  or  an  addi- 
tion? 

Mr.  Potter:  Here  are  the  items  under  the  second  division  (refer- 
ring to  memorandum)  1825.  for  a  guard  house;  1834  for  grading 
the  grounds  around  the  Capitol  Square.-  1838,  water  system;  1851, 
gas  system:  1855,  approaches — 

The    Special    Master:   What    are    you    giving — the    years   or   the 
amounts.'     Taking  the  amounts  that  make  the  aggregate  $1,- 
156,091,  I  wish  you  would  tell  what  they  are  for.  and  give  the       092 
amounts  Unit  make  up  the  ^12.247. 

.Mr.  Pott*'":  1  was  giving  the  amounts  of  the  $12,247.  I  have  not 
the  details  of  that  other  amount. 

The  Special  Master:  If  you  have  not.  you  will  submit  that  later. 
and  submit  it  for  their  inspection? 

Mr.  l'otler:  These  amounts  have  been  agreed  on  with  them. 

The  Special  Master:  1  understand,  but  what  I  want  is  this.  I  sup- 
pose both  dt'  you  may  wanl  to  discuss  the  question  of  whether  they 
may  be  called  a  maintenance  charge  or  not.  In  order  to  give  that, 
we  may  wanl  the  details  showing  just  what  was  done.  For  instance- 
if  any  of  the  moeny  was  expended  by  the  acquisition  of  additional 
land,  thai  mighl  be  one  thing.  If  it  was  expended  for  the  purpose  of 
keeping  in  repair  during  that  year,  that  might  be  quite  another 
thing.  Mi'.  Dixcy,  yon  notice  whal  1  say  about  that.  You  will  have 
no  t  rouble  about  that  ? 

Mr.  Dixcy  :    None  at  all. 

The  Special  Master:  The  nexj  is  "Fugitive  Slave  Expenses." 
Mr.  Dixcy:   For  the  arrest  of  fugitive  sis 
Mr.  Harrison  :  That  explains  itself. 


PARAGRAPH  IV  OF  DECREE.  633 

The  Special  Master:  Have  you  any  suggestion  about  that,  Mr. 
Potter? 

Mr.  Potter :  Some  part  of  that  may  be  for  the  apprehension  of 
fugitive  slaves  in  other  States. 

The  Special  Master :  That  distinction  is  not  worth  discussing. 
That  is  the  sum  that  was  spent  for  apprehending  fugitive  slaves  in 
Virginia  and  some  outside  Virginia.  To  my  mind  that  is  of  no 
consequence,  the  question  as  to  where  they  were  arrested.  I  993 
do  not  think  the  geographical  location  of  the  expenditure 
would  cut  any  figure  whatever  in  that.  Is  there  anything  to  be 
added  there?  If  not.  that  is  enough  about  that.  The  next  is  "Re- 
ward, Additional."  That  is  in  connection  with  the  same  thing,  I 
suppose  ? 

Mr.  Potter:  Reward  for  information  leading  to  the  conviction 
of  persons  carrying  off  slaves. 

The  Special  Master :  That  is,  rewards  paid  to  people  in  connec- 
tion with  the  enforcement  of  the  fugitive  slave  law  ? 

Mr.  Potter :  Yes. 

The  Special  Master:  Can  there  be  anything  added  to  that?  If 
not,  that  is  all  we  want  about  that.  That  settles  that  matter.  Now, 
going  to  the  next  one.  "Penitentiary  Lot  and  New  Hospital  Build- 
ing. ' '    Is  that  all  that  can  be  said  about  it  ? 

Mr.  Potter :  Yes. 

The  Special  Master :  Is  there  anything  further  on  that.  Mr.  Pot- 
ter? If  not,  we  will  pass  to  the  next  item.  "Items  of  Indian  De- 
fense in  1834-1835:"  and  the  next  "Calling  out  Militia  at  Wheeling 
in  1838."    Can  anything  be  added  to  that? 

Mr.  Potter  :    I  think  not. 

The  Special  Master:  Can  you  suggest  anything  that  minimizes 
it?    That  is  1834.  1835  and  1838. 

Mr.  Potter:  Do  not  confuse  those  two.  Calling  out  the  militia 
at  Wheeling  in  1838  is  $1,099. 

The  Special  Master  :  I  am  not  confusing  them.    I  am  simply       994 
saying  there  was  $754  expended  in  1834  and  1835  in  defending 
against  the  Indians. 

Mr.  Carlisle  :  It  was  not  paid  until  then.  I  suppose,  although  the 
occasion  of  the  expenditure  may  have  occurred  long  before  then. 

Mr.  Potter :  All  I  know  is  the  payment  was  made  then. 

The  Special  Master :  And  the  service  rendered  was  sometimes 
anterior  to  that.  Is  there  anything  to  be  added  to  that?  If  not.  we 
will  pass  to  the  next.     "Calling  out  Militia  at  Wheeling  in  1838." 

Mr.  Potter  (reading  from  memorandum)":  "For  which  they  should 
receive  the  usual  pay  of  the  militia  when  they  were  in  actual  ser- 
vice, etc." 

The  Special  Master:  Is  there  anything  to  be  added  to  that?     If 
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not,  we  will  go  to  the  next   item.     "Medical  College  of   Virginia, 
Additions  and  Improvements  to  Buildings,  etc." 

Mr.  Potter  (again  referring  to  memorandum)  :  "The  Act  creates. 
etc.  (reading)  "the  hospital  and  infirmary  for  extending  the  college 
buildings." 

The  Special  Master:  That  is  undoubtedly  additional. 

Mr.  Potter:  The  Act  is  March  1,  1860. 

The  Special  Master:  Improvements  is  used  there  for  suggesting 
that  the  addition  was  an  improvement,  because,  technically  speak- 
ing, it  was  an  addition.  That  is  .$25,000.  The  next  is  "Attorney 
General's  Fees  prosecuting  Selden.  Withers  &  Company."  Who 
were  Selden,  Withers  &  Company  .' 

Mr.  Carlisle:  They  were  defaulters.  New  York  bankers. 

Mr.  Anderson:  That  means  prosecuting  a  claim  against  995 
them,  not  criminally. 

The  Special  Master:  I  understand. 

Mr.  Totter:  It  was  paid  under  the  Act  of  December  25.  1859,  I 
think. 

Mr.  Anderson:  And  this  was  paid  for  conducting  the  lawsuit. 

Mr.  Potter:  That  is  right. 

Tlie  Special  Master:  The  next  is  "Eastern  and  Western  Asylums; 
Additions  and  Improvements  to  Buildings,  etc.,  $363,845.56:"  and 
"Support,  $7,450.01  ;"  making  a  total  of  $-371,295.57.  What  is  that 
"Support  ?" 

Mr.  McClintic :  That  is  a  question  that  is  under  dispute.  We  were 
speaking  about  that  awhile  ago. 

The  Special   Master:  The  support  proposition? 

Mr.  McClintic:  No— 

The  Special  Master:  "Additions  and  Improvements  to  Buildings, 
etc.,  $363,845.56."  Are  those  the  same  kind  of  additions  involved 
in  these  other  items  .' 

Mr.  Potter:  Yes,  sir;  but  the  item  of  support — 

The  Special  Master:  1  will  come  to  that  in  a  moment.  That  is  all 
there  is  to  be  said  about  thai  ;  so  far  as  they  are  called  improvements 
it  is  in  the  sense  that  an  addition  is  an  improvement.  Now,  "Sup- 
port," what  is  tlnii  for? 

Mr.  Potter:  For  annual  support  the  Stale  appropriated  so  much 
each  year. 

The  Special  Master:  The  annual  appropriations  in  the  mainte- 
oance  of  this  institution.     Do  you  agree  to  thai  .' 

Mr.  McClintic:  Thai  is  correct. 

Mr.  Potter:  I  think  il  is  merely  an  omission  on  the  part  of  996 
our  friends. 

The  Special  Master:  There  is  an  opportunity  for  repentance,  be- 
tween dow  and  Hie  argument,  and  they  can  make  thai  confession  if 
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they  have  a  mind  to ;  and  if  they  do  not  make  it  and  I  decide  against 
them,  it  can  go  in.  The  next  is  "Gun  House  at  Alexandria"  and 
"Cannon  House,  Surry  county."  I  suppose  that  is  the  same  sort  of 
an  investment,  $110. 

Mr.  Potter :  The  same  thing. 

The  Special  Master :  The  next  is  ' '  Gun  House  for  Richmond  Artil- 
lery, $1,079.09." 

Mr.  Potter:  The  same. 

The  Special  Master :  The  next  is  ' '  Sundry  B.oard  of  Public  Work 
Expenses,  as  follows."  Is  there  anything  to  be  added  to  any  of 
these  items  except  matters  disclosed  in  the  items  themselves? 

Mr.  Potter:  Not  entirely.  The  printing  of  bonds  is  not  the  entire 
cost  of  printing  bonds.  As  I  understand  it,  the  defendants  have  in- 
cluded the  printing  of  registered  bonds,  and  this  is  the  printing  of 
coupon  bonds  and  the  engraving  of  the  coupon  bonds. 

The  Special  Master :  That  is,  they  have  included  the  printing  of 
the  registered  bonds,  and  you  have  included  the  printing  of  regis- 
tered bonds  and  coupon  bonds. 

Mr.  Potter:  Yes. 

The  Special  Master:  Do  you  agree  on  that? 

Mr.  McClintic  :  AVe  are  handicapped  by  illness  of  Mr.  Scoville  on 
that. 

The  Special  Master-  I  say  this.     Mr.  Dixcy  may  look  that       997 
up  and  if  there  is  anything  you  want  to  call  my  attention  to  in 
reference  to  that,  that  ma}^  be  done  later.     Is  there  anything  else 
to  be  said  about  those  items? 

Mr.  Potter :  No.  sir,  I  think  not. 

Mr.  McClintic :  No,  sir. 

The  Special  Master:  As  to  those  items,  the  case  is  closed.  Now, 
let  us  take  up  the  next  paragraph,  which  is  Paragraph  No.  5,  I  think. 
As  to  that.  I  understand  the  experts  have  not  been  able  to  reach 
any  result. 

Mr.  Carlisle:  Before  that,  stated  by  the  defendant's  counsel  on 
Exhibit  C-l,  on  page  8 — , 
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MMMONWEALTH  OF  VIRGINIA  vs.  STATE  OF  WEST  VIR- 
GINIA. 

Plaintiff's  and  Defendant's  Joint  Exhibit  E-1. 


SUMMARY. 

Virginia.  West  Virginia, 

essed  Valuation  of  Real  Property  as  per 
itest  obtainable  Assessment  Rolls,  prior 

)  June  20th,   1883 $298,085,400.31  $  82,449,252.04 

essed  Valuation  of  Slaves  as  per  latest 
Btainable     Assessment     Rolls,     prior     to 

une  20th,  1863,    (estimated  in  part) 250,851,591.00  5,654,593.00 

:issed  Valuation  of  Personal  Property 
ther  than  Slaves  as  per  latest  obtain- 
ble     Assessment    Rolls,    prior    to    June 

0th,   1863    152,844,637.59  24,739,894.21 

.al  Amount  of  Income  on  which  tax  was 
ivied  as  per  latest  obtainable  Assess- 
aent  Rolls,  prior  to  June  20th,  1863 11,108,300.13  299.257.45 


$710,889,989.03  $113,142,996.70 
7he  assessed  valuation  of  Slaves  for  1860  and  1861,  not  appearing  on  the 
ginal  Assessment  Rolls,  it  is  agreed  by  the  parties  to  this  cause  that  in 
■so  counties  for  which  no  returns  are  found  for  1862  and  1863,  the  number 
slaves  reported  for  i860  and  1861  shall  be  taken  and  their  value  esti- 
ted  on  the  basis  of  the  average  value  of  all  Slaves  in  counties  for  which 
h  number  and  value  is  reported  in  1862  and  1863,  making  a  separate  calcu- 
ion  for  each  State. 

Vhere  number  of  slaves  but  no  assessed  valuation  is  reported  in  1862 
I  1863  the  same  average  value  as  above  is  used. 

Ne  hereby  certify  that  the  within  tables,  consisting  of  pages  5  to  8  fol- 
ding, of  which  the  above  is  a  Summary,  are  taken  from  the  original  As- 
sment  Rolls  of  the  Commonwealth  of  Virginia,  so  far  as  available  and 
)m  Auditors  reports  in  other  cases;  that  the  said  Summary  is  composed 
items  taken  from  the  latest  obtainable  authentic  sources  of  information 
ior  to  June  20th,  1863,  and  that  the  method  adopted  as  above,  of 
luing  the  Slaves  in  those  counties  for  which  no  va'lue  is  shown  in 
60  and  1861  is  fair  to  both  parties. 

Certified  Correct: 

ARTHUR   G.   POTTER. 

PRICE,  WATERHOUSE  &  COMPANY, 
For  the  Plaintiff. 

CLIFFORD  E.  SCOVILLE. 

THOMAS  BIRD  DIXCY, 

For  the  Defendant. 
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COMMONWEALTH  OF  VIRGINIA  vs.  STATE  OP'  WEST  VIRGINIA. 

Plain  un's  Method  of  Deteuminixg 

ODortion  nl  the  Ordinary  Expenses  of  the  Government  of  Virginia  as  was  properly  assignable  to  the  Counties  which  were  created  into  the  State 
of  West  Virginia  on  the  basis  of  the  Fair  Estimated  Valuation  of  the  property,  Real  and  Personal,   by   Counties  of  the  State  of   Virginia* 


At  June  20tu,  1863. 


Fair  Estimated  Valuations-Virginia. 

r  >.i  valuation  of  Real  Property  at  latest  ob- 

tlnable  assessment  as  per  agreed  summary. .  $290,085,460.31 

il. M   :i   lair  estimated   valuation 
roperty  is  50%  of  this  assessed  \al- 

■(■I  Valnatioa  of   Personal  Property,  exclud- 
i    Income,  at  latest  obtainable 
,    ,„.,ii.  ,,     per  agreed  Summary 152,844,637.59 

klntlfl  BlBlnu  that  a  fair  estimated  valuation 
[Pei  nil  Property  is  25%  of  this  assessed 
iluatlon  


$14S,042,730.15 


38,211,159.40 


$186,253,889.55 

y.  a  in  nKiri/. 

finimiir   i  air  HI  tlmated  Valuation  of  Property, 
:  Pen  <mal — 

ii,  Virginia  Counties,  as  above $186,253,889.55  68.8636% 

in  \\r.  i  Virginia  Counties,  per  contra 84,213,900.15  31.1364% 

Total     $270,467,789.70  100  % 

isea  of  Government  claimed  by  Plaintiff 
ili  I'.MIi,  KS23,  to  December  31st,  1860,  as  per  Joint 
ii  |    $37,794,211.18 

JUIiMi  Plaintiff  claims  there  is  chargeable  to  West  Virginia 
11.1864%   as  above    $11,767,756.77 


'■n  ill. mi  Correct  i 

\m  in  R  (i.  POTTER. 


PRICE,  WATERHOUSE  &  CO., 
For  the  Plaintif 


thai  the  figures  and  calculations  in 

correct  but  objects  to  the  method 

In  arriving   at    a   Fair   Estimated   Valua- 

m  the  division  so  arrived  at  as 

the  amount  of  Ordinarv  Expenses  to  be 

reel  as  to  figures  and  calculations: 
CLIFFORD  E.  SCOVILLE. 

THOMAS  BIRD  DIXOY. 
For  the  Defendant. 


Fair  Estimated  Valuation— West  Virginia. 

Total  Valuation  of  Real  Property 
at  latest  obtainable  assessment 
in  the  following  Counties  which 
were   for   the   most   part   domi- 
nated by  Confederate  Forces.. .  $29,546,249.20 
Berkeley,      Greenbrier,      Hamp- 
shire,  Hardy,   Jefferson,   Mer- 
cer, Monroe_   Morgan,  Pendle- 
ton and  Pocahontas. 
Plaintiff  claims   that  a   fair  esti- 
mated  valuation   of  Real   Prop- 
erty in  these  Counties  is  50%  of 

this  assessed  valuation   $14,773,124.60 

Total  Valuation  of  Real  Property 
at  latest  obtainable  assessment 
in  all  other  West  Virginia  Coun- 
ties          52,903,002.84 

Plaintiff  claims  assessed  valuation 
in  these  counties  is  a  fair  esti- 
mated valuation   52,903,002.84 

(As  per  agreed  summary $82,449,252.04) 

Total  Valuation  of  Personal  Prop- 
erty excluding  Slaves  and  In- 
come at  latest  obtainable  assess- 
ment in  above  named  counties.  $10,936,162.00 

Plaintiff  claims  that  a  fair  esti- 
mated valuation  of  Personal 
Property  in  these  counties  is 
25%  of  this  assessed  valuation. .  $  2,734,040.50 

Total  Valuation  of  Personal  Prop- 
erty, excluding  Slaves  and  In- 
come, at  latest  obtainable  assess- 
ment in  all  other  West  Virginia 
Counties   13,803,732.21 

Plaintiff  claims  assessed  valuation 
in  these  counties  is  a  fair  esti- 
mated valuation  13,803,732.21 


$67,676,127.44 


(As  per  agreed  summary. 


$24,739,894.21) 


16,537,772.71 


Plaintiff's   Fair   Estimated   Valuation    of   Property,  Real   and 
Personal,  in  West  Virginia  Counties $84,213,900.15 
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vere  Created  into  the 


Plaintiff's    Alternative    Method    of    Determining 
j,  proportion  of  the  Ordinary  Expenses  of  the  Government  of  Virginia   as  was  Properly  Assignable  to  the  Counties  whicr 
State  of  West  Virginia  on  the  Basis  of  the  Fair    tstimated    Valuation  of  the   Property,   Real   and 
Personal,  by  Counties  of  the  State  of  Virginia 

At  June  20th,  1863. 
live  Estimate  of  the   Valuation   of   Real   and   Personal    Property,   Applying    to   the   Assessed    Valuation   of    Personal    Property    in   Counties 
Dominated  by  the  Wheeling   Government,  which   it  is  Alleged    is  on  a  Greenback  Basis,  the  Gold  Value  as  at  Date  of  Assess- 
ment, viz.,   February   1st,   1863,  as   Reported   in    Report  of   United   States  Treasury,  Office  of  Government 

Actuary,  Form   II— Ed.  5-17-'95. 


FAIR   ESTIMATED   VALUATION      VIRGINIA. 

Ion  ••!  it'  al  Property  at  lafc 

ment    as     POT     agreed 
$296,085,460.31 

\  al 

R(    i   Property  Is  60%  of  this 

?1  is, 042, 730. 

1  "i  Personal  Propi  rty,  ex- 

|  ind  Income,  at  latest  ob 

i  i  hi.  ai  per  agreed  sum- 

9   152,844,6 

mated  val-  

onal    Pi  "i"  rtj    is   :■:■' 
I'd  vn  I  nation   38,211  159. 


$186,253,889 


SUMMARY 


i  d    Valuation    of 

1  »d  Pci  ional: 

above Mm..-'..::.vs'.1  ...,  ;,i  2146<  , 

tli      i-i  contra     79,008,898.11         29.7854% 

$265,263,782.66       100  % 


PAIR     ESTIMATED    VALUATION— WEST     VIRGINIA. 

Total  Valuation  of  Real  Prop- 
erty at  latest  obtainable  as- 
sessment In  the  following 
Counties  which  were  for  the 
most  part  dominated  by  Con- 

lerate    Forces    $29,546,249.20 

Berkeley,  Greenbrier,  Hamp- 
shire,      Hardy,      Jefferson, 
Mercer,     Monroe,    Morgan, 
Pendleton  and  Pocahontas. 
Plaintiff    claims    that    a    fair 
estimate    valuation    of    Real 
40     Property    in    these    Counties 

is  60%  of  this  assessed   val- 

--      nation     $14,773,124.60 

—Total  Valuation  of  Real  Prop- 
erty at  latest  obtainable  as- 
sesami  nt  In  all  other  West 
Virginia  Counties  52,903,002.84 

Plaintiff  claims  assessed  valu- 
ation   in    these    Counties    is    a 


fair   estimated   valuation.. 


52,903,002.84 


•i   Government 

J'"'"1  from   March    18th, 

I860,    as    per 



J.1"'1'  '"  lalnn  there  is  charge- 

19.765491  as  above 


POTTER 


$  37,794,211. 
$  11,257,156 


PRICE,  VVATBRHOUSH  &  CO., 

For  the  Plaintiff 


'»"  figures  and  cat. 

bit  a,v  correct  but 

f  -  adopted  In  arrlv- 

Valuatlon.  and 

t  arrived  at  as 


Ordinary   Ex- 


°5S 

SCOVILLB 


(As  per  agreed  summary.  .$82,449,252.04) 

Total  Valuation  of  Personal 
Property  excluding  Slaves 
and  Income  at  latest  obtain- 
able   assessment    in    above- 

named  counties     $10,936,162.00 

Plaintiff  claims  that  a  fair  es- 

18     timated     valuation     of     Per- 
sonal     Property      in      these 

9g     Counties   is  L'.",r;    of   this  as- 
sessed  valuation    $  2,734,040.50 

Total  Valuation  of  Personal 
Property,  excluding  Slaves 
and  Income,  at  latest  obtain- 
able  assessment    In   all   other 

West     Virginia    Counties 13,803,732.21 

Plaintiff  claims  that  for  the 
purposes  of  this  Exhibit,  viz., 
to  show  tli.  alleged  green- 
back assessment  value  re- 
duced to  a  cold  basis  a  fair 
estimated  VI  'nation  is  , 
of  the  assessIllont.  which  is 
the  average  ratio  of  gold  to 
greenbacks      for       February 

the  date  of  the  as 
ment    8.599.725.17 


$67,676,127.44 


er  agreed  summary.  .$24,739,894.21) 


11, 333,765. C7 


1 


Plaintiffs  F;ir  Estimated  Valuation  of 
Property.  Real  and  Personal  in  West  Vir- 
ginia Counties  applying  greenback  value 
to   Personal   Property  assessments    


$79,009,893.11 


THOMAS  BIRD  DIXCV. 

For  the  Defendant. 
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Plaintiff's   Alternative  Method  of  Determining 


prop'"'""'  "/  ""'  Ordinary  Expenses  of  the  Government  of  Virginia  as  was  properly  assignable  to  the  Counties  which  were  created  into  the  State 
''  '     i,l  West  Virginia  on  the  basis  of  the  Fair  Estimated  Valuation  of  the  property,  Real  and  Personal,   by  Counties  of  the  State  of  Virginia. 

Alternative  Estimate  of  the  Valuation  of  Real  and  Personal  Property,  if  Slaves  are  included  as  Personal   Property,  notwithstanding  the  fact  that  they 

had  been  emancipated  by  President  Lincoln's  Proclamation. 


At  June  20th,  1863. 


I'.iir  Estimated  Valuation — Virginia. 
Li  Valuation  of  Heal  Property  at  latest  ob- 

u-y.  .  1296,085,460.31 
Lfotifl  clainu  thai  a  ta  d  valuation 

'  d  vaiu.it  loo 

ii     Per  lonaJ   Property,   Includ- 
.  hiding  Income,  at  latest  ob- 
nent,  as  per  agreed  summary.     403,696,228.53 

lalniiff  claim     thai    tor   the   purpose   of   this 
tlmated  valuation  is  2< 

luatlon    


1148,042  730.15 


100,924,057.15 


$248,966,7S7.30 


Summary. 

.ii  \  aluation  of  Property 
nil     with    exceptions  noted 

in  Virginia    a    above  1248,960,787.30 

i S5,627,548.40 


4085% 
5915% 


$334,594,335.70 


% 


foal  Ord                         of  Qovernmenl  claimed  by  Plaintiff 
I,  in  December  SlBtj  I860,  as  per  Joint 
"-1    $37,794,211.18 

i  i  liniirr  claims,  with  exceptions  noted  above,  there  is 
Me  to  West  Virginia  26.59  love $  9,672.105.55 


UVTHTJH  Q.  POTTER. 


W  V.TBRH01  SB  &  CO., 

For  the   Plaintiff. 


that  the  figures  and  calculations  in 

'•  bul  objects  to  the  method 

Hi  arriving  at   n    fair  Estimated    Valua- 

■i  objects  to  the  division  so  arrived  at  as 

•mount  of  Ordinary  Expenses  to  be 

i^'-'M  as  to  figures  and  calculations: 
CUB-FORD  E.  SCOVILLE. 


THOMAS   RIRD   DIXCT, 

For  the  Defendant. 


Fair  Estimated  Valuation — West  Virginia. 

Total  Valuation  of  Real  Property 
at  latest  obtainable  assessment 
in  the  following  Counties  which 
were   for   the   most   part  domi- 
nated by  Confederate  Forces...  $29,546,249.20 
Berkeley,      Greenbrier,      Hamp- 
shire,  Hardy,   Jefferson,   Mer- 
cer, Monroe_  Morgan,  Pendle- 
ton and  Pocahontas. 

Plaintiff  claims  that  a  fair  esti- 
mated valuation  is  50%  of  this 
assessed   valuation    $14, 773, 124. 60 

Total  Valuation  of  Real  Property 
at  latest  obtainable  assessment 
rn  all  other  West  Virginia  Coun- 
ties          52,903,002.84 

Plaintiff  claims  assessed  valuation 
in  these  counties  is  a  fair  esti- 
mated valuation   52,903,002.84 

(As  per  agreed  summary.  ..  .$82,449,252.04) 


Total  Valuation  of  Personal  Prop- 
erty, including  Slaves  but  ex- 
cluding Income,  at  latest  ob- 
tainable assessment  in  above- 
nam  d  counties  $14,784,959.00 

Plaintiff  claims  that  for  the  pur- 
pose of  this  Exhibit  a  fair  esti- 
mated valuation  is  25%  of  this 
assessed  valuation   $  3,696,239.75 

Total  Valuation  of  Personal  Prop- 
erty, excluding  Slaves  and  In- 
come,  at  latest  obtainable  assess- 
ment in  all  other  West  Virginia 
Counties    13,803,732.21 

Plaintiff  claims  that  the  assessed 
valuation  is  a  fair  estimated 
valuation    13,803,732.21 

Total  Valuation  of  Slaves  at  lat- 
est obtainable  assessment  in  all 
other  West   Virginia  counties..     1,805,796.00 

Plaint  iff  claims  that  for  the  pur- 
pose of  this  Exhibit  a  fair  esti- 
mated valuation  is  25%  of  this 
assessed  valuation   451,449.00 


$07,676,127.14 


(As  per  agreed   summary..    $30,394,487.21) 


17/151,420.96 


Plaintiff's  fair  estimated  valuation  of  property,  real  and  per- 
sonal, in  West  Virginia  counties  with  exception  noted  above.     $85,627,548.40 


PARAGRAPH    V    OF    DECREE. 
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Plaintiff's    Alternative    Method    of    Determining 


E-1 
Page  3A 


. ,,(,  proportion  of  the  Ordinary  Expenses  of  the  Government  of  Virginia  as  was  Properly  Assignable  to  the  Counties  which  were  Created   into 
the  State  of  West  Virginia  on  the  Basis  of  the  Fair   Estimated  Valuation  of  th< 


sonal,  by  Counties  of  the  State  of  Virginia. 
At  June  20th,  1863. 


the  Property,  Real  and  Per- 


Aiternative  Estimate  of  the  Valuation  of  Real  and  Personal  Property,  if   Slaves   are    Included    as    Personal    Property,    Notwithstanding    the    Fact 
That  They  Had  Been   Emancipated  by  President  Lincoln's  Proclamation;    and   also  if  Personal    Property  Assessment  is   Reduced 
From    the    Alleged    Greenback    Basis   to    Gold    Basis   at   Rate  Applying  on   February   1st,  1863,  viz.,  62.3%   (as  on 

Page  2a  of  Thi=  Fxhibit.) 


FAIR   ESTIMATED   VALUATION— VIRGINIA 


FAIR    ESTIMATED    VALUATION— WEST    VIRGINIA. 


T,,.,l  Valuation  of  Real  Property  at  latest 
obtainable    assessment    as    per    agreed 

.summary    $296,085,460.31 

lalma  that  a  fair  estimated  val- 

.  ■  .  mi  this  assessed  valuation 

of  Personal  Property,  in- 

Slaves  but  excluding  Income,  at 

ble    assessment,    as    per 

agreed    summary     403,696,228.59 

Plaintiff  claims   that   for  the  purpose   of 

I  il>lt  a  fair  estimated   valuation 

Is  25%  of  this  assessed  valuation  


SUMMARY 

Plaintiff's    Fair    Estimated    Valuation    of 
Property,  Real  and  Personal,  with  excep- 
oted  above: 
In  Virginia,  as  above $248,966,787.30 

I     per   contra    80,423,541.36 


Total  Valuation  of  Real 
Property  at  latest  obtain- 
able assessment  in  the  fol- 
lowing Counties  which 
$148,042,730.15  were  for  the  most  part 
dominated  by  Confederate 
Forces     $29,546,249.20 

Berkeley,      Greenbrier, 
Hampshire,    Hardy,   Jef- 
fersi  n,       Mercer,       Mon- 
roe.    Morgan,    Pendleton 
100,924,057.15         and    Pocahontas. 

$248,906,787  ^Plaintiff    claims    that    a    fair 
valuation  is  50% 

of  this  assessed  valuation. 


Total  Valuation  of  Real 
Property  at  latest  obtain- 
able assessment  in  all 
other  West  Virginia  Coun- 
ties      52,903,002 .  84 


$14,773,124.60 


75.5841% 
24.4159% 


$329,390,328.66       100 


Total  Ordinary   Expenses  of  Government 

by    Plaintiff   from   March   19th, 

ber  81st,  I860,  as  per  Joint 

11  D-l   

Of  which  Plaintiff  claims,  with  exceptions 

bove,    i  hi  re    is    chargeable    to 

I  Irginia  24.4159%  as  above 


Certified  Correct: 


$   :i7.794,211.i8 


Plaintiff  claims  assessed  val- 
uation in  these  counties  is 
a  fair  estimated  valuation. 

(As     per     agreed     sum- 


52,903,002.84 


.$82,449,252.04) 


Total  Valuation  of  Personal 
$  a,227,796.81  Property,  including  Slaves 
but  excluding  Income,  at 
latest  obtainable  assess- 
ment in  above-named 
counties     $14,784.959 .  00 


ARTHUR  G.  POTTER. 


PRICE,  WATERHOUSE  &  COMPANY, 
For  the  Plaintiff 


:    igreei   thai  the  figures  and  cal- 
1     In  this  Exhibit  are  correct  but 
method  adopted  in  arriv- 
al b  Fair  Estimated  Valuation,  and 
to  the  division  so  arrived  at  as 
well  ns  to  the  amount  of  Ordinary  Ex- 
penses to  be  divided. 

is  to  figures  and 

■  us: 

CLIFFORD  E.  SCOVTLLE, 


THOMAS  BIRD  DIXCY, 

For  the  Defendant. 


Plaintiff  claims  that  for  the 
purpose  of  this  Exhibit  a 
fair  estimated  valuation  is 
25%  of  this  assessed  val- 
ation 

Total  Valuation  of  Personal 
Property,  excluding  Slaves 
and  Income,  at  latest  ob- 
tainable assessment  in  all 
other  West  Virginia  Coun- 
ties      13,803,732 .  21 

Plaintiff  claims  that  for  the 
purposes  of  this  Exhibit, 
viz.,  to  show  the  alleged 
g r  e  en  b  a  c  k  assessment 
value  reduced  to  a  gold 
basis,  a  fair  estimated 
valuation  is  62.3%  of  the 
assessment,  which  is  the 
average  ratio  of  gold  to 
greenbacks  for  February 
1863,  the  date  of  the  as- 
sessment     


$  3,696,239.7* 


Total  Valuation  of  Slaves  at 
latest  obtainable  assess- 
ment in  all  other  West 
Virginia  Counties 1,805,796.00 

Plaintiff  claims  that   for  the 
purpose  of  this   Exhibit  a 
fair  estimated  valuation  is 
of  this  assessed  valua- 
tion   


(As     per     agreed     sum- 


.S30.394.4S7.21) 


12,747.413.92 


Plaintiff?  fair  estim.-.ted  val- 
ation  of  property,  real  and 
personal,  in  West  Virginia 
counties  with  exceptions 
noted  above 


$80,423,541.36 
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Pago   4 


Defendant's  Method  of  Determining 


h  proportion  of  the  Ordinary  Expenses  of  the  Government  of  Virginia  as  was  properly  assignable  to  the  Counties  which  were  created  into  the  Slate 
West  Virginia,  on  the  basis  of  the  Fair  Estimated  valuations  of  the  Property,   Real  and  Personal,    by   Counties   of  the   State   of  Virginia. 


At  June  20th,  1863. 


Virginia.  West  Virginia. 

■Assessed  Valuation  of  Real  Property  at  latest 
obtainable  assessment,  as  per  agreed  Sum- 

$296,085,400.31       $  82,449,252.04 

I  valuation  of  Slaves  at  latest  obtain- 

isment,  as  per  agreed  Summary..    250,851,591.00  5,654,593.00 

jssessed    Valuation     of     Personal     Property 
urn  Plaves,  at  latest  obtainable  as- 

BSiment,  as  per  agreed   Summary 152,844,637.59  24,739,S94.21 

nisi  amount  of  Income  on   which   tax  was 
at  latest  obtainable   assessment,   as 

I  Summary  11,108,300.13  299,257.45 

Total    $710,889,989.03       $113,142,996.70 


Defendant  claims  that  the  assessed  valuation  here 
shown  is  a  Pair  Estimated  Agination  t0  be  use(j 
as  the  basis  for  the  division  of  the  Ordinary  Ex- 
penses of  Government,  viz.: 

Virginia    $710,889,989.03       86.2696% 

West  Virginia  113,142,996.70       13.7304% 

$824,032,985.73     100  % 

Defendant  further  claims  that  the  Ordinary  Expenses  of  Gov- 
ernment from  March  19th,  1823,  to  December  31st,  1860, 
amount  to  $18,207,684.29 

as  shown  in  Joint  Exhibit  D-l.  and  that  the  amount  to  be 

charged  to  West  Virginia  is  13.7304%  as  above $  2,499,987.88 


Certified  Correct: 

CLIFFORD  E.  SCOVILLE. 


THOMAS  BIRD  DIXCY, 

For  the  Defendant. 


Plaintiff  agrees  that  the  above  figures  are  correct  and  that  all  calculations  are  correctly  made  but  objects  to  the  total 
assessment  of  Real  and  Personal  Property  being  used  as  n  FAIR  ESTIMATE  of  the  valuation;  objects  to  the  inclusion 
of  income,  on  which  tax  is  levied,  as  Personal  Property;  objects  to  Slaves  being  considered  Personal  Property;  objects 
to  the  use  of  the  percentages  so  obtained  and  objects  to  the  amount  of  Ordinary  Expenses  Defendant  uses  in  determin- 
ing the  proportion  chargeable  to  West  Virginia. 

Certified  correct  as  to  figures  and  calculations. 

ARTHUR  G.  POTTER. 


PRICE,   WATERHOUSE   &   CO., 
For  the  Plaintiff. 


r.wiACKArii  v   'if  i>i:ci;e];. 


2,444 

".M 


Other 
Personal 
Property. 


816,186.00 

S55.4C5.H0 
979.010.110 
761,320.00 

661.245.00 
3,062  


1,044,030.00 
1,412,920.00 

SI.  548,00 
933.423.00 


1,460,978.00 
166,233  S7 
406,692.00 

1,662,782.00 

74S, 762.00 
202.376.00 
92S.245.00 
937.S57.no 
si  l  161  00 
2,520,019.00 

1,062.457.62 
sin  195.00 

2,r.7s,s7i;.oo 

'.II.-,    '     .1    ll'l 

801,182  00 

187  :   i 

1,096.876.00 
669.739  mi 

::'n>  :  : 

723.346.00 


7,693.00 

161,621.46 

27.510.00 
35.738.00 
9.539.00 
14.315.un 
12,310.00 

2,875.00 


18.561.00 
37. 125. On 
13.665.00 
626.74700 

44.4S3.S5 
30,343.00 
7.621.00 
3.721.00 
12.121  00 
2.327  00 
8,092.00 
40.764.80 
1,925  no 
6,676  00 


3.405 
2,526 
2,587 


225 
3.259 
3,884 
4.010 
3.453 
1,196 
3,873 
1.611 
5.016 

244 
2.S83 


Other 
Personal 
Property. 


$  1,354,953.00 

2,626,742.00 

816.186.00 

380,427,00 

1,017.215.00 

882,485.00 

711,001.00 

3.133,015.00 

435,404.08 

384,645.00 

2.011,160.00 

154,400.00 

1,001,191.00 

1,442,560.00 

84.904.00 

S3S.847.00 

1,571,830.00 

1.07S.97S.OO 

1,490.234.00 

290,028.93 

434.720.00 

l,509.757.n0 

720.928.00 
253.431.00 

1.046.014.00 
SOS, 050, 00 
810,776.00 

2.754,673.00 
334.069.00 

1,005.861.30 
S99.020.00 

2,544.018.00 
271.282.00 
753.155.00 

1.137.392.00 

1.066.656.00 

1,060.637.00 
373.S20.00 
653,340.00 


3,822.00 
116,95600 
100,900.45 
16,986.00 
14.S40.00 
7,080.00 
6,340.00 
10,015.00 
43,366.00 


12,114.00 

115,157.00 

148    4S.0O 

1,744.00 

300.00 

7.301.00 

17,080.00 

2,190.00 

7,923.00 
6,254.00 
6,100.00 
199.28S.00 
2.680.00 
14.27S.00 
13.656.00 
6. 335. ml 


1.036.00 
23.972.80 
2.000.00 
3.S19.00 

$1,006,414.37 


6.331 
6.486 
4.024 


i  3.906,845.00 

259,580.00 
2,453.900.00 
2.004.545.00 
1.707,240.00 
1.700.6S5.00 

339,400.00 

298,375.00 

2.S36.934.00 

92,370.00 

909,756.00 

3,564.725.00 

10,300.00 

2.457.025.00 

2,961,200.00 

546, inn, no 
3,610,767.00 

91,  420.00 
1,104,370.00 
3,102.447.00 

916.54500 
139.705. On 
2.044.436.00 
1.917.150.00 
2.362.63O.O0 
1,893,596.00 

1,958,465.00 


152.050  00 

1,737.141.00 

1,934.000  00 

281.300.00 

1S0.9O0.00 

246, 200. nn 


1,008,285.00 

3,073.022.00 

429,121.45 

371,595.00 

1,000,326.00 

980.975.00 

785.859.00 

3.433.132.09 

486.229.00 

405,285.00 

1,962,780.00 

254.156.00 

1,104,465.00 

1,477,460.00 

94.645.00 

882.716.00 

1,594.054.00 

1,334.807.50 

1,579,549.00 

336.919.00 

477.720.00 

1.474. S50.00 

744.103.00 
277.120.00 

1,079,756.00 
S69.315.00 
868,333.00 

2.950.S81.00 

945.762  US 


363.880.00 

831,592.00 
1.161237.00 

525.815.00 
1,045.582.00 

356.005.00 


$  850.00 
109.016.00 
23.201,24 
4.6S2.00 
12,980.00 
9,546.00 
4,588.00 


10.649,00 

100.684.00 

92.911.60 

6.712.nn 


2, sun  nil 

2  s.nn  nn 


0.3I1S 
4,446 
4.515 
749    | 


Other 
Personal 
Property. 


$   7.647.305.00 

484,935.00 

5.S40.450.00 

4,839.000.00 

3350.375.00 

3. 930. 43O.0O 

630.S90.00 

521.4n7.00 

4,825,805.00 

163.850.00 

1.966.055.00 

6, S19.700.no 

17.500.00 

5.062,000.00 

6.336,915.00 

1.482.500.00 

5,974,672.00 

143  991100 

596,896  00 

6,596.820.00 

5,722,220,011 

275,775  nn 
1.902.550.00 
4,605.600.00 
4,400.087  nn 
4,219,950.00 


6.265 

1,904.900.00 

492 
5.107 
6.262 

1172  300.00 
3,910900.00 

.1"::, 1  [oo  "'I 

651 

290,025.00 

i      971.261.00 
4,212,186.00 

371.202.46 

017.220.00 

1.524,152  00 

1, 79S.230.no 

1.210,929.00 

6,073,024.00 

831.077.00 

641.091.no 

2,886,861  00 

435.115.00 

1.681,013.00 

1,847,050.00 

142.252.00 

1.346.710, no 

3,022,783.00 

5,156,421.00 

2,490,952.00 

426.203.00 

4S6.6S9  00 

2.020.267.00 

1.760,777.00 

429.280.00 

1,4  7n  177  Ml 
1  184,638  00 
1,011  982.00 


1,020.00 

201,569  00 
6,260.00 
3,190.00 
17.997.110 
6.091.19 
13,334.00 
78,864.60 
130,848.00 
200.00 
54.209.110 


13.5S5.00 
89,508.00 
819,025.00 

9.23S.36 

7,664.80 
21.019.00 

27.337.00 


6  17'  ii" 

16  168  on 

500.00 


Total  ok  Latest  assbssui  nt. 


7,096 
8,624 

1.722 
8,554 
2SO 
1 ,784 
9,689 
7,071 


3.253 
6,537 
6.515 


184,986,00 
5,840,450.00 
1,839,000.00 

3.350.375.00 

3.9:10, 430.00 

030,890.00 

521.407.00 

4,826,805.00 

168,850.00 

1,966,065  DO 

6,819,700.00 

17,600.00 

5.062.000.00 

6,336.916.00 

1,482,500.00 

5,974  r.72  00 

143.990.00 

596,896.00 

6.596.s2n.nn 

5.722.220  no 
916.645.00 
275.775.00 
1  902. 550.00 
I  605,600  nn 
4  ,.1110,087  on 


Other 
Personal 
Property. 


(     971,201  no 

4,212,186.00 

871,202.45 

617,220.00 

1.524,152.00 

1,798,280.00 

1.216,929.00 

6,078,024.00 

s31.077.no 

(511.091  no 

2,886.861.00 

435,116.00 

1,681.018.00 

1,847.050.00 

142.252.00 

1,346.710.00 

3,022,783,00 

5.156.421.00 

"  190,9  IS   10 

126  808.00 

486,689.00 

2,020.267.00 

1.760.777.00 

711. 163. nn 

429,280.00 

1,476,177.50 


1.219 


11  "11 


899,065,801.00 


1,196 

■    590,91  inn 

334  06! 

2. OS". il" 

6,20", 

1,904.900.00 

1,201  389  08 

•    SOS. 078.00 

S99, 020  00 

•'  -,ic,  020JO0 

2.544,018  00 

6.336  ii" 

372  son  00 

744.784  no 

6,478.00 

3  -no  ""0  00 

1,393,678  00 

16.168.00 

1  764  029  00 

: "" 

2gi  gooioo 

525  S26  00 

2.300.00 

180  "" 1 

1,046,582.00 

16, SIS  "O 

2! (00 

511,210.00 

7IIO.II" 

3.068 

■  531,385.00 

668,346  00 

3,819  11" 

let.!  is 

|1 07,035.070.00 

|64  686,468  'is 

13.816,295  85 

1,020.00 

»   3.006.019.01 

Accomae 

201,569.00 

7.521,011  47 

Albemarle 

5.26O0O 

4,246,781  is 

Alexandria 

8  mo,  ,0 

886,218.89 

Alleghany 

17,997.00 

2.227.007.77 

Amelia 

6,091.19 

2,285,852.00 

13.331.00 

1,617,274  17 

Appomattox 

78,864.60 

(  10.447,385.19 

Augusta 

20000 

1,022.626.72 

Bath 

54,269.00 

1,915,374.34 

Bedford 

677.40S.17 
3,093,890.88 

s,:i27  00 

Botetourt 

11,849.00 

1.571,475.99 

Brunswick 

145,2611  55 
2,419.172.74 

13.6.35.00 

Buckingham 

S9.50S.no 

|  6,072,524.78 

Campbell 

819.025.00 

1      

Lynchburg 

9,2:1s  36 

3,451.136  32 

Caroline 

S27  2S4.23 
1,088.531  77 

7,564.80 

Charles  Citv 

21,1119  "0 

3.393. 4S6. 56 

Charlotte 

27,337,00 

3.944.786.00 

Chesterfield 

700,00 

3. 865  795.11 

Clarke 

2,000.00 

870  '172  94 

Craig 

34.919.00 

3,271.41276 
"  127.94  ■  91 
.,  (9.7951  m 

Cnlneper 

4  soon" 

DlnwloSie 

,176,281  00 

6.604  014, no 

Petersburg 

2,680.00 

1.032.933.00 

Elizabeth  CIt 

Fairfax 
Fauquier 

Fluvanna 
Franklin 
Frederick 

Wfneheste 
Giles 
Gloucester 


*,(•    Hip  total     innnl.fr.    of    win 


In  countfea    fpr    which    both    number  and   value   la   shown    In  I 


rAKAUi.u'ii  v  .of  dixkei-; 


'"II, III 

1800 

1861 

1862 

1S02 

Total 

,]■    LATSST   A'"       HI    . ' 

SIiiv.-i                                           Oilier 

Income, 

Slaves. 

Other 
Personal 
Property. 

Income. 

Slaves. 

Other 
Personal 
Property. 

Income. 

Slaves. 

Other 
Personal 
Property. 

lii."iil" 

Slnves. 

Other 

Persona! 
Properto 

Imuiii". 

i;,'.ii  i:,,i;i[,, 

1        County 

i                   1  Properly. 

Number.               Value. 

Number. 

Value. 

Number. 

Value. 

Nimili.. 

|             Value. 

'      ' 

11,661,149.68 

26,976.00 
1,200.00 
1,686.00 

l 

,  r,6  ii  mi 

i  il, ■  00 

.,     ■,  jo 

1,2 

8,620.00 
8,019.00 
26,742.00 
1,632.00 
9,022.00 
6,970.00 
4,360.00 

32 

34,478  l" 
34,098.00 
8,141  ''ii 
■■  IG  ■   16 

2 

11.8 ' 

T, ML'. HO 

9.460.00 

IT, sill  in, 

8,16 

5.706.80 

l  1,305.00 

271.287  mi 

il.608  00 

HO.143.SC5.31 

81.006,414.37 

146,108 

5.7CS 
651 
1,838 
3.963 
14,770 
8,621 
C.557 
7.917 
4,978 
341 
1.C43 

5,882 

2.999 

5.029 

2.340 

958 

•J.1C9 
7,219 
4,235 
2,11.0 

12.4S1 

2.541; 

2.132 

6,356 
2,968 

1.390 
2,327 

941 
2,1!  • 
2.81 
6,343 
5.873 

944 
1.872 
12.302 
1.023 

J  49.CS2.101.00 

2.105,145.00 

1S7.550.00 

545,525.00 

1.274.234.00 

5,388,625.00 

3.017,450  00 

2,534,345.60 

3,350,340.00 

1,633,430.00 

HI2.0SII.00 

001, 750. 00 

136,663.472.93 

S15.925.00 
39C.525.00 

274,2 iii 

440,404.00 
2,638,665.00 
1,355,520.00 
1,841,636.00 
6,864,734.00 
862,286.00 
366,655.00 
466,225.00 

S    682,319.66 

15,192.00 
1.2,70.00 

300.00 
22,897.00 
18,876.00 

5S.235.77 

152,495  00 

2,300  "" 

147,228 

6,664 

579 
1.785 
4.029 
16,198 
7.S93 
7,107 
6,648 
5,386 

279 

6.74C 

4.5C9 
2,300 
1,121 

,96 
7,366 
3,620 

13.399 
2,450 

2,150 

5.549 

1.S52 

1,870 
2,781 
6.337 

5.4S3 
725 
2.007 
13, SIS 
1,162 

S  99,065,801  00 

3,513,700.00 

417.525.00 
S45.TS5.0II 
2. 930,075. 00 
11,736,360.00 
6,185,600.00 
5,542.380.00 
7.164,366  "" 
S.627,843.00 
77,45 

$  57,989,446.98 

.'■   ■■ 

789,990.00 
589,725.00 
753,273.  nil 
3,304.520  00 
1,977,646.00 
2.061,186.00 
7,336,276.00 

1.411,331 

105,4 

13,769,957  86 

10,066.00 

300.00 
2,000.00 

l  17.883.00 
16,994.00 
109,964.00 

,'.:..;:. 

12]  ■ 
in. mi 

161,886 

6,604 

6711 
1.7S6 
4,029 
16,198 
7.S93 
7.1(17 
6,048 
5,886 
279 
1,648 
1,102 
ll.l 
5.TI0 

2,998 
4,669 

2, ; 

1.121 

3, 

8,963 
7,366 
■:  620 
2,110 
18,899 
-  160 
■■  i  10 
2,671 
1,649 
[,862 
l  390 
2,327 
911 
1  STO 

0  237 
6,483 
726 
2,007 
18.818 
1.102 

8107,086,01 

:,  118,700.00 

117.625,1111 
8  16,786,00 

8.980,0 

I  1,735,860.00 

6,185,1 in 

1,542,3  ■ 

7.161,306.1111 

:  I  17,848  mi 

77.I6II.IIII 



•     6S2.S69.0II 
06,056.00 
2,016,896.00 
l  128.200.00 
2.283,5611,1111 

772.4 

781,712.1111 
•l,504.sniiun 
5.838,916.00 

5,234,21 i 

i. ,50!  "" 

699,090.00 

7.824,030.00 

644,320  "" 

[,691,630.00 

•1,842,788.00 

3,460,89il  mi 

1.115.726.11(1 

601,225  00 

660,820.00 

170,901  "" 

•    937,998.00 

,  ...  39;  00 

3. 592,725  "II 

3,043.025.00 

280,436  00 

1,707,061 

8.757,751  00 
977.0011  00 

J  64, 681 1,403  98 

1.266.(130.11(1 

789,1 10 

539,726  "" 

(68,87! 

,520.00 

1,977,546.011 

661,186  mi 

7.11:111.275  00 

i  111,880  "" 

[05,438.00 

Kill. 226, on 

287,889.00 

208,641.00 

1.212,571. (Ill 

600.736.1111 

73  1,006.1111 

[06,864  mi 

1,140,428.00 

3,207,017.00 

8,397,066  "" 

1.210,  '  II 

1,601,701  "" 

818,030  00 

2,748,784  00 

425.137110 

1,626,377.00 

i  030,09  1.00 

978.717.00 

519,(172.00 

280,876.00 

[,080.205  mi 

215,606  "" 

r.in.sii.iiii 

488.816.00 

1,186,186.00 

1.657,107  00 

[,276  [10.00 

1.  i,3l.  (13(1.  ml 

3,097,599  no 

607,949.50 

ii,    96 

[0,656  'in 

30 i 

8, inn 

[87,833.00 

100,964  mi 

3,808,036.04 

68,821  s:: 

In  nn 

7,626.00 

2,712.00 

9,997.00 

[1,980  nn 

5,1  IB  mi 

2.7011  III] 

467.00 

81  16,467.671  81 

2,098,186.62 
989,74  1.26 

mil, son. oo 

70S, Till, 12 
5,245,1  19  29 
3,243,892.30 
8.271,62:1.110 
19,662,313.00 

1,8]  1,6 i 

1,296,097  12 
1.407,788.36 
[,102,562.98 



.... 

Dd 

|    V.i.i.i 



981 
!,213 

Bgi 

l.'M 

.;  BOO 

...    ' 


1, 

-!'l            

997           

2.280          

8.818     i       

6.115           

4,494           

6,474           

2,779          

219          

2,148           

1.1G2            

410            

3,406          

1,984          

3,248          

1 ,683          

4S1            

::. 

5,866          

4.212            

2.378          

1.479           

7,606          

1.55(1            

1,173          

8,677          

3,158          

1,808          

2.761 

1.961           



1,860          

1,823          

3.953         

3.486          

183           

1.1124 
7.171 
578                            .    . 

Goochland 

Grayson 

Greene 

l.l'C.    ll,lVll|c 

Halifax 
HanoTOi 
i  fenriea 
Richmond 

Highland 
[Ble  or  Wight 
Jamea  City 
Williamson  g 

King  iiinl  Qui  i  □ 
King  <:■  ii 

King  William 
Lancaster 

178 .;  1 

320.568.00 

359.706.00 

400.020.00 

2,602,942  ml 

1,328,990.01 

1,386.853.00 

1,274.884.00 

813,486.00 

312,288.00 

B67.977.00 

287.S99.00 

209,541.00 

937.602.00 

513.311.00 

141,115  mi 

300.475.00 

742,706.00 

3.207.617.0O 

1.CC3.795.0O 

S61.074.00 

1,121,677  mi 

1.1112,1112."" 
847,625.00 
780.915.00 

1,036.998  ii" 

316  990.00 
619,628  ii" 

1.258,78 

248,466.00 
542,880.00 
117,340.00 

530.975  "" 

l  ,008  00 

238,404  "" 

200.00 

768.00 

750.00 

33,507.00 

17,762.00 

0S.944.CS 

459,347-00 

J. SUM. III! 

150.00 

11.96S.00 
2,712.00 
9.997.00 
7,216  "" 
7,280.00 
1,220.00 
3.055.110 
342.00 
21.171.40 
17,018.00 
3,904.00 
1,608.00 
801 

28,225.00 

3,657  "" 
•  2. S90.no 

12.228.00 
1.3T7.00 
5, 771. 00 
S.411.2S 
■     16  00 

57,939.00 
2.4! 

871,986.00 

.. 

8,688,968.00 
1,408,020.00 
1,426,088  i" 

7,626.00 

170.22 

::  288                                                91  

1,592,590.00 

1,123,260.00 

1,626,300.00 

710,670.00 

168,976.00 

941  985  00 
560,735.00 
187,960.00 
297,175,00 
895,991.00 

8,765  "ii 
5.S49.00 
1,050.00 

2,616.896.00 

i    142,671  00 

I  1,93 

1,54  1,464  85 
[,729,  ■  '■  i" 

9SI.3I1I.IIO 

1.683,215.73 

[,598,421  /" 
2,160,811.98 

T77.ll5n.TS 
3,680,639  st 

lii'ii.'.'ns  39 

l.lli,  ::■'-. ." 
1  219,3  .)  ii" 
1,964.321  !'" 

■■  ."...i ' 

2,140.857.54 
i. in  "" 

770,168.00 

1   i 
00 

■.'.  108 
■ 
: 

1       ."I, 

■■ 
1.815 

1,780 

1     :  || 

2,283,550.00 
772,476.00 

7S1.712.00 

1,61 
105,864.00 

1.1  lu.  4  23. 00 

3,700.00 
457.00 

■■111' 

01 

Ihn 
ktabuTg 

tgm  rj 

m 

f 

899,16; 

100.00 

■l.i,'  ii 
24,707.00 
2, 7S2.no 
I  ii,  my  ::: 

81 

[00,206.60 

23,280.00 
12,228.00 
19,426.00 

3,028.00 

115,972  11" 

62,90! 

1.51 

2,100.00 

[1,88 

41,813  00 

8,2 0 

1,800.00 

[71,200.00 

[,007,369.28 

i ■ 

3.217,660.00 
2,636,668  00 
1,822,375  "" 

3,818,238.00 
652,119  on 
879,400  00 

1,790.134  00 
959,409.00 

1.199.S13.0O 
318. 030.00 

1.552,399.00 
338,778.00 
888,875.00 

1,945.00 

1,608.00 

800.00 

12,672.00 

HIS. 00 

4,400.00 

5,888,916.00 
5.234  276.00 

1.970,505.00 

1,210,226.00 

1,001,701.00 

2  1.707.  on 
2,782.00 
10,107  33 

Lunenburg 

7,824,080  on 

644,3! 

1. 091, 530. 00 

2,7  IS.7S  l.i,  , 

125,187.00 

1.626,877.00 

,206.60 

2SS  00 

23,280.00 

Mecklenburg 

1,306,830.00 

S92.C70.O0 
501 .225.0(1 
800,820.00 
276,96 

520,821.00 
105,200.00 
!  10.87! 

1.086,206.00 
215.605.00 

58  1,19! 

375.054.00 
860,331.00 
932.19700 
932,054.00 
578,840.00 

2,103.801.00 
278.964  "" 

1,662.00 

3,460,892  no 

1,115,725.00 

978,717.00 

519.072.00 

19,42 

■■:..«   K,.„l 
•..  ii.ill, 

'."inn,  cm 

Portsmouth 

Norths] "i 

Northumberland 
Nottowaj 

l 

i'i.ii  i.'i- 

Pittsylvania 

Danville 

'■  .i  ii 

3,028  no 

116,972.00 

C2.909.0O 

1,920.00 

1  '.'■is.  ITT  50 

' 

519,841     i 
138,3]       ii 

1,136,11 0 

1,557,107.00 
1,275,110.00 
1 .034,080.00 
3,097,699.00 

1,1 

2, 100. (in 



41,818  ii" 

8.240.00 

[,800.00 

171, 200, no 

1,007.359 .28 

660  mi 

ii  mi 

10.469  "" 
6.224.00 

sis  876.00 
2.373.533.00 
1.767,081 

663.896.00 

4.377.479.00 
418.550.00 

3,692,725  00 

3,043,025.00 

280.486.00 

1, Tot. nor,  no 

s. 757, 75  1  on 

977,000.00 

M 
■ 

"79    ,  

i  1,602  00 
7,440.00 
1,669.00 
1.050.00 
7,840.00 

14,678.00 

12,210.00 
9,286.00 

G95.00 

2.104,281.00 

14.810.00 

15.241.00 

,i 

208,802 

870,716,816.81 

82,014,946.78 

305,560 

$103,593,998  00 

872,318,905.93 

J], 553,519  43 

295.074 

8193,878,106  "" 

1103,217,994, IS 

89.057.545  r: 

3  2S. "75 

1208,884,569.00 

Jl  17.013.711  IS 

19.940,176,83    1 

PAUAallAPIl    V   OF   DECIiEE. 


1S60 

1861 

"3e  ' 

Total  Of  Latest  AaasaeiasT. 

Slaves. 

Other 
Personal 
Property, 

iDcome. 

Slaves. 

Other 
Personal 
Property. 

Income. 

Slaves. 

Other           | 
Persoual                    Income. 
Property. 

Slaves. 

Other 
Personal 
Property. 

income. 

Slaves. 

Other 

Income. 

Real  Estate. 

County. 

Number. 

Value. 

Number. 

Value. 

Number. 

Value. 

Number. 

Value. 

Number. 

Value. 

Personal 
Property. 

198,784 

871,553,889.99 

83,218.913.12 

208,802 

870.715,816.31 

82,014,946.73 

305,550 

1103,593,993.00 

872,318,905.93     |         81,553,519.43     '       295,074 

$193,37S,105.00         $103,217,994.48 

*  9.867,546.43 

323,375 

1209,884,569.00 

$117,013,741.18 

$  9,946,176.83 



P"?  ■■■ 

8,171 
1,858 

7X9,892.00 
1,1130.329.00 

11,487.00 
41,213.00 

3,150 
4.279 

781,924.00 

903,527.00 

4.593.00 
18.090.00 

5.2G6 
6,998 

1,905,820.00 
2,673,880.00 

728,410.00 
1,027,941.00 

10,144.00     1           5,344 

4,332,910.00 
5,141,051,00 

1,124.730.00 
1,090.959.00 

5,590.00 
CS.592.00 

5,344 

4..:.::. ,00 

1,184,730.00 

5,590.00 

Powhatan. 

2.894 

7.S7.372.IIIJ 

18.209.00 

2.926 

895,394.00 

10,121.00 

4,536 

1,810,132.00 

892,077.00 

6!  59  ■  ,, 

2,299,360  10 

Prince    Edward 

1,209 

015,710.00 

14,734.80 

1,243 

67S.707.00 

8,514.80 

i    176.0 

1.887, 005. 10 

Prince  George. 

1,818 

502.412.00 

12,825.00 

224 

503.S23.00 

8,511  80 

2,629,411  mi 

Prince    William 



918 
1,721 

700,502.00 
5C8.869.00 

6,250.00 
802.00 

928 
1,748 

764,557.00 
043,857.00 

950.00 
1.150.00 

1,636 

3,310 

611,015.00 

1,122.150.00 

534,437.00 
801,219.00 

535.00 

1,766 
2,281 

2.112 
2,700 
1.145 
2,039 
1,081 
517 
255 
1.C24 
4.753 

1.151,545.00 

1.003,150.00 

725.570.00 

2.157,455.00 

3.O97.S25.00 

1,564,820.00 

909,880.00 

327.500.00 

163.750.00 

1.701,190.00 

2,404,255.00 

1.470.895.00 
1.04C.44C.O0 

501.C07.S1 
1.558.317.00 
3,533.582.00 
4.720,373.00 
1.1X7.072  DO 

99S.GS9.00 
1.159.071.00 
1,621.730.00 
1.841,724.80 

2.750.00 

1.700 

1,181,546.00 

1.531,299.27 
1.7S1,920.36 

Princess  Anne. 
Pulaski. 



i,87a 

301.S05.01 

3.175.00 

1,384 

330,457.92 

1,769.00 

672.335.00 

2,098,529.86 

Rappahannock. 

abridge  

■  lin;-li.iiii   

l.eoa 

8,388 

1,20b 

610 

321 

IM 

508 

3,171 

X73.0OX.OO 
1.  '.Ilil.2ii:j. HO 
8,856,817.00 

028,823.00 

888,488.00 
1,408,887.00 

502,340.00 
1,287,193.00 
l. ,307  00 

1S.77X.00 
64.634.71 
32,082.00 
700.00 
2,591.00 
4,756.00 
C.S35.00 
11.157.00 
17.451.90 

1,580 

2,273 
1.211 
573 
331 
457 
500 
3,141 

977,989.00 
1.921,718.81 
2,793,172.50 

0011,922.00 

001,705.00 
1,487,641.00 

500,100.00 
1,326,697.00 

16.606.00 
28.030.21 
14,407.00 

2,017.00 

780.00 

6,570.00 

7.108.00 

2.7C5 
4.024 
2.164 
1.0G1 
405 
549 
1,044 
5,081 

890,050.00 
1,457,867  00 

705,405.00 
357,490.00 
150.175.00 
220,000.00 
424.570.00 
1,812,260.00 

997.282.00 

2,253.940.00 

3,019,088.00 

C3O.C54.0O 

726,728.00 

1,531.042.00 

621,366.00 

1,419,7113.00 

637,604.00 

G54.447.00 

4,100.00 

22,325.00 
4.933.00 

300.00 
800.00 

5,290.00 
9.577.00 
57,016.00 

128,727.00 
57.370  00 

57.522.60 

300.00 

170.00 

114,400.00 

1,965.00 

2,700 
4.145 
2.039 
1,051 
517 
255 
1,024 
4.783 

2,167,455  DO 

3,037,525-00 
1.504,520.00 
909,880.00 
327.500.00 
103.750.00 
1.71)1.1311  nil 
2,464,255.00 

1,558, 317. 00 
3,533.582.00 
4,726,373.00 
1,1X7,072  00 
33X.  11X0.  no 
1,159,671.00 
1,021,7.31.110 
1,841,724  so 

12S.727.00 
57.37000 
57,522.30 

300.00 

414.4CO.OU 
1,955.00 

1,009,219.04 
3, 014. 050. CO 
5.333.247.55 
S.424. 219,96 
1.576, 304.75 
1.248.43357 
1,499,679  6S 
2,518,350.84 
1.543,447.12 

Richmond. 

Roanoke. 

Rockbridge. 

Rockingham. 

Russell. 

Scott. 

Shenandoah. 

Smyth. 

Southampton. 

urg    

721 
1,675 

COS, 492. 00 
47S.025.60 

75,905.00 
22.401.00 

685 

012,077.00 

61,804.00 

1,117 

441,075.00 

1,117 

4  II. 075  oil 

054,41700 

3.577  nil 
57,n 

2,413,479.86 
1,888.430.00 

: 

n 

\[\\ 

1,668 
3,601 

C7C 
Xlll 
002 

318,872.99 
801, 725. ml 
500.S28.00 
548,143.00 
80.086.00 

s.2i;;,.iig 

4,398.82 

0,911.00 
5.640.00 

1,544 

3.598 

C70 

822 

349.5S0.40 
810,000.00 
566,078.00 
520.794.00 
90.OSO.00 

1.455.589.00 
350,571.00 
105,646.00     | 

1.100.401.00     1 
195.190.00 

4,725.00 
400.00 
4.470.00 
1,250.00 
1,120.00 

16.135.00 
9.CC8.00 
1.725.00 

19,620.00 

2.280 
6,043 
1,124 
1,318 

688,003.00 
2,372,325.00 
378,318.00 
429,775.00 

301.492.72 
941,440.00 
595,882.00 
536,819.00 

2.05400 

1,382.00 

2,250.00 

310.00 

1.835 
5,921 
1.18C 

921.995.00 

3,209,5CO.OO 

820.420.00 

106,413  "it 

1.27.:. ii::2  00 
1.059.241.00 

27,502  nil 
1,862  00 

2, 

1,535 
6,921 

1,1X1, 

1,348 

921,935.00 

3.2119.500.1111 

820,420.00 

429,775.00 

166,413  nn 

1,069,241  00 
536,   i 

32,209  00 
37,66!  00 
1,852  oo 
2.000.00 

340  mi 

881,874  ii, 
1,860,424  00 

Stafford. 

Surry. 

Sussex. 

Tazewell. 

Warren. 

Winston  



1,319 

8,088 

34 

1,110 
999 

1,290,488.00 
347.012.00 
148.605.00 

1,143,261.00 

215.071.00 

20.152.00 
9,470.00 

1,475.00 
25,095.00 
2,500.00 

1.375 

2,153 

38 

1,120 

990 

2,507 

3.32S 

51 

1.941 

S01. 335.00 

1.0X0.393.00 

24,000.00 

C3S.540.00 

1,466,031.00 
404.323.00 

175,155.00 
1.223,559.00 

4,250  no 
1,333.00 

S.750.00 

2,771 

2.127 

07 

2,190 

1,754,750.00 

850.150.00 

55.920.00 
1.031,040.00 

2,216.805.00 
598,204.00 
274.984.00 

2.198.741.00 

50,554.1)11 
670.00 

185,391  00 

2,771 
2,127 
67 
2,190 
990 

1,754,750.00 

850,15 i 

1,681,6 0 

•430.551.00 

2.2 10. xn;,  on 
598,204.00 
271.3X1  nil 

2,198,741  no 
193.190  01) 

1.120.00 

80.554.00 

670.00 

8,088.1 
897,388  86 

Warwick. 

Washington. 

' 

Wise. 

Wythe. 

York. 

213.9S0 

894,995.274.09 

$3,005,070.41 

253,351 

8100.201,850.44     | 

$2,290,904.74 

309.466 

$120,789,911.00 

593.332,909.87 

$1,719,312.43 

346,906 

8228,064,341.00        $133.S27,871.09 

(10  709  116.9a 

395,105 

$260,861,691.00        S152.S44.637.59 

$290.0X5.460.31 

08    1      . 
911 

86 

51    !      . 

8    510.950.00 
797.998.00 
ls7  880.00 

407,487.00 

$  4.30800 
3.080.00 

..sir.. nil 

926 

8    862,022.00      ■ 

"ji.'sVo'.ob 

! 

! 

68 
926 

•$  33.201.00 

'452,119  nil 

?   516,950  00 
862.022.00 

«  4.608.00 
4,826  "" 

t  i,i  15,327  12      Barbour. 
140.00      Berkeley. 

86 

•41,98! 

57 

"27,880.00 

11  1,15! 

779  S  il 

816 

6 

•2,441.00 

66.955.00 

210 

•HI5.402  Hi) 

2,032.209 

| 

14  70      Calhoun 

9 

57.527.00 

847.00 

•8,300.00 

731.4IM"!      Dodd 

124 

212.411.00 

1 





124 

•60.648.00 

242  il 

910,550.25        F 

1,515    ' 

83.350,065.00 

827.970.00 

1,116     ' 

81.473,113.00 

15.073.00 



1 

1.514 

$739,21)5  III! 

$3,411,867.00 

$28,208.00 

$13,400,302.00     J 

PARAGHATU    V    n\-    |  if-XT  j-.t-. 


■ 


Slaves. 

Number. 

Value. 

B Kb1   forward 

1,515 

21 

990 

729 

1 

CIS 

292 

42 

2,256 

1.23S 

103 

30 

40 
20 

192 
09 

Oil 
CO 
sir, 
21 

13S 

7 

II 
352 
28 

107 

35 
OS 
17 
7 
97 
71 

8 
17 

30 

10,301 

UcDowell 



KMdolpI) 

Rltclile 

\w  |  ,  | 

B i 

TWnl 

Other 
Personal 
Property. 


161,522.00 

1,808,705.00 

1,082,21!  00 

262,146.00 

942,419.00 

1.0S3.4S2.00 

294.986.00 

1.910,687.00 

720,969.00 

432,820.00 

120,156.00 

31.13S.00 

717.028.00 

340.471.00 

548.385.00 

279.050.00 

1.071,870  mi 

1.4118,522.00 

180.232.00 

204.084. UO 

347.555.00 

IT 5.00 

523,324.00 
129.035.00 

079.1711110 


I'll.  91400 
363.127.00 
21.554.00 
19  060.00 
110,893.00 
0S3.O3O.00 
121.083.00 

«22  787,160  no 


1,601.00 
33.240.32 
14.207.50 
450.00 
5,679.00 
5,761.00 
4,217.00 
24,365  00 
30.271.00 
5,246.00 


111.000.00 
3.758.00 
2.500.00 
1,500.00 
4,700.00 

12.588.00 

150.00 

1.030.00 

1,600.00 

96,748.00 

1,805.00 

800.00 

2,500.00 

930.00 

1.000.00 

1 ,561 .00 

2.726.00 

2,130.00 

800.00 

09800 

948.00 

2,202.00 

1.045.00 


Other 
Personal 
Property. 


?   1.473,113.00 


303.932.00 
1..W.  233H0 
749.570.00 


1.416.431.00 
202.114  00 
237.162.00 


520.629.00 
470.150.00 


600.00 

1  :. 20 

2~  542  'Mi 


-.  Hi.-,  i.i 
400.00 
50.00 


Other 
Personal 
NumLv.    |  Value.  Property. 


1,419  S    699,761.00 


95,370.00 

liil.Vi  '  nil 


308.960.00 
1,641,062.00 


3.067  J1.158  11  ion  $1322  200  nn 


Total  0B  LATEST   &SSE88U1  '■  i 


ber.  Value. 


123.C15.00 
569,326  00 


Other 
Personal 
Property. 


3CS.3SSOO 
2,010,111  no 


Slaves. 

Other 

Personal 
Property. 

Sumber. 

Value. 

1,514 

3    739,208.00 

*   3,411,807.00 

28 

•13.C71.00 

175,772.00 

928 

745,220.00 

2,252. 197  "II 

729 

"355,934.00 

1,082,218.00 

•488.00 

202.146.00 

641 

•312.968.00 

1,01  1,392.00 

292 

•l  12,66 1 

1,088,482.00 

41 

20,01!  00 

303.932.nil 

2,256 

•1.101.492.111 

1.237 

•003,966.00 

749,570.00 

103 

"50.290.00 

132,826  00 

30 

•11.017  01) 

1211.150") 

177 

19,296.00 

29.455.00 

46 

1,4 

717.028 "0 

20 

•9,766.00 

3411,171  00 

•97.0511.00 

■     186.00 

176 

123, 015. on 

368.888.00 

69 

•33.689.01 

1,071,376.00 

509.325.00 

2,010,111.00 

59 

•28,807.00 

2112.114") 

76 

•37,107,00 

237. 103  (in 

21 

•10.253.00 

347.555.00 

•970  00 

iTii.nns  no 

155 

11.451'  no 

780.301,00 

7 

•3.418.00 

129,036.00 

139 

•67,867.00 

47n.15C.no 

41 

•20,018.00 

079.1711(10 

345 

•ins, Mono 

332,887.  no 

35 

•17,089,110 

134  835.1)0 

20 

•9.705.0(1 

126,806.00 

12 

•6,869  '  1 

201,832.00 

37 

•18  068.00 

186,404  00 

68 

•33,201  on 

861  1  vi  "" 

17 

•8.300.00 

77,0711  "'I 

7 

■3.418.10 

308.52C  00 

97 

•47.36d.00 

401.911  00 

77 

•37,59  .  '■" 

380.000,1(0 
59,515  21 

•3, '"10  00 

19,060  00 

17 

•8  300  ci 

I10.S93.00 

82 

•  |,,  ',30  "'1 

689  030.00 

35 

•17,059  01 

ii2.noc.oo 

10,897 

|5,664  598  00 

$24.739. "94. 21 

.135  no 
17, 031!.  75 
14,207.50 
450.00 
7.710.00 
5,151  "n 

coo.oo 

I  1,190  2" 
28  542,00 
5,246.00 


1,1 

12,853  5" 

100.00 

60.00 

1.C00.00 


son. on 


2.7V  00 
i  140.00 
800.00 
698.00 
948.00 
g,202  00 
265.00 


(13,466,302.00 

769.601  31 
3,466,318.52 

909,007.61 

2  '.II  771  10 
3,797,604.16 
1,648.682.41 
6,802.928.00 
3,287,882.51 
1.278.235.39 
388  051(91 
173,698  06 

2,814.941.08 

2,954  126.46 

740.758.44 

778,012.33 

5,074.563.00 

1,098.70970 

577.0D0  79 
i  I ■■'.  733  " 

982,826  02 
498.830.90 

1130,715  77 

168.005.20 

1, 941.003  30 
2SS  -■"!  66 
«7s  396.00 

!  d"9  nsn  S3 

7cn  ncs  00 

SOS  57«  4S 

■l  film  O'O  -0 

271.127.00 
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PLAINTIFF'S  EXHIBIT  E  2. 


IN  THE  SUPREME  COURT  OF  APPEALS  OF  VIRGINIA. 


"That  in  December,  1861,  and  in  1862,  and  down  to  the  close  of  the  war,  in 
April,  1865,  the  treasury  notes  of  the  Confederate  States  were  in  general 
circulation  as  currency  in  this  city;  that  these  treasury  notes  were  con- 
stantly diminishing  in  value  from  the  1st  of  January,  1862,  to  the  end  of  the 
«var;  that  the  following  table  shows  the  value  of  said  currency  in  gold  at 
various  times  in  the  City  of  Lynchburg,  to-wit: 

Months  1861        1862  1863  1864  1S65  ' 

January    1.25  3.00  20       to  20%         45  to  60 

February    1.25  4.00  21  %  to  25             45  to  65 

March    1.30  5.00  23       to  24%          70  to  60 

April    1.40  5.50  22       to  23              60 

May 1.10  1.50  5%  to     6  18       to  21 

June    1.10  1.50  7  to     8  17       to  19 

July    1.10  1.50  9  20       to  23 

August    1.10  1.50  12  to  13  22%   to  25 

September  1.10  2.50  12  to  13  22%  to  27% 

October    1.15  2.50  14  26       to  27 

November    1.15  3.00  15  to  17  27 "%  to  33% 

December    1.20  3.00  18  to  20  34       to  49 

I,  H.  Stewart  Jones,  Clerk  of  the  Supreme  Court  of  Appeals  of  Virginia, 
certify  that  the  foregoing  is  a  true  extract  from  the  record  of  Dearing's  Ad- 
ministratrix vs.  Rucker,  decided  by  the  Supreme  Court  of  Appeals  of  Vir- 
ginia at  its  April  Term,  1868,  and  that  the  table  therein  copied  showing  the 
value  of  Confederate  States  treasury  notes  at  various  times  during  the  war. 
is  the  only  table  filed,  or  to  be  found  in  the  record  of  said  cause. 
Given  under  my  hand  this  the  1st  day  of  July,  1909. 

H.   STEWART   JONES, 
Clerk  of  the  Supreme  Court  of  Appeals  of  Virginia. 


In  the  Supreme  Court  of  the  United  States 


COMMONWEALTH  OF  VIRGINIA  vs.  STATE  OF  "WEST  VIR- 
GINIA. 


COMPARISON  OF  ASSESSED  VALUATION  OF  ALL  PROPER- 
TY FROM  1867  TO  1908  INCLUSIVE. 

(     Virginia  and     ) 
(    West  Virginia     \ 


PLAINTIFF'S  EXHIBIT  E-3. 


VIRGINIA  FIGURES  TAKEN  FROM 
VIRGINIA  AUDITORS  REPORT  FOR 
RESPECTIVE  YEARS. 


WEST  VIRGINIA  FIGURES  TAKEN  FROM 
"BIENNIAL  REPORT  OF  THE  AUDITOR"  OF 
WEST  VIRGINIA  FOR  1907-8.  PAGE  126 
STATEMENT  LXVIII. 


Prepared  by 

PRICE,  WATERHOUSE   &  CO. 

Chartered  Accountants. 

54   William    Street. 

New  York. 

FOR    THE    PLAINTIFF. 
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PLAINTIFFS  EXHIBIT  E-3. 


lOTVL  \SSESSED  VALUATION  OP  REAL  ESTATE,  PERSONAL  AND  RAILROAD    PROPERTY   IN   VIRGINIA   AND   WEST   VIRGINIA   WITH   PER- 
CENTAGES OP  EACH  TO  THE  TOTAL. 


Norn.— The  Assessed  Valuation  of  Railroads  from  1867  to  1879  inclusive  in 
Virginia  is  not  shown  in  Auditor's  reports,  so  we  estimate  their 
value  at  $9,000,000.00  and  add  that  amount  in  each  year. 


1867 
1868 
1S65 
1870 
1871 
1872 
1S73 
1S74 
1875 
1876 
1877 
1878 
1879 
1S80 
1881 

1885 
1886 
1887 


Virginia 1354,848,482.69 

West  Virginia  126,060,743.00 

Virginia 357,699,144.00 

West  Virginia  137,952,255.00 

Virginia 363,480,163.33 

West  Virginia 138,510,065.00 

Virginia 388,537,534.00 

West  Virginia  140,783,286.00 

Virginia 370,202,374.38 

West  Virginia  143,436,703.00 

Virginia 351,552,630.3S 

West  Virginia  143,270,414.00 

Virginia 345,686,411.23 

West  Virginia 146,845,522.00 

Virginia 341,428,256.00 

West  Virginia  148,305,419.00 

Virginia 335,309,651.49 

West  Virginia  157,118,644.00 

Virginia 330,317,488.75 

West  Virginia  151,977,231.00 

Virginia 332,989,771.56 

West  Virginia 151,681,708.00 

Virginia 325,686,872.31 

West  Virginia  147,021,912.00 

Virginia 328,393,559.22 

West  Virginia   147,266.120.00 

Virginia 317,191,383.17 

West  Virginia  146,991,740.00 

Virginia 333,469,913.75 

West  Virginia 151,479,428.00 

«rgln!a 343,813,689.50 

west  Virginia  155,050,076.00 

Virginia 353,975,149.88 

West  Virginia  174,309,734.00 

Virginia 364,638,390.03 

West  Virginia  176,796,754.00 

i.'rglnia 383,723,692.70 

West  Virginia  179,958.334.00 

Virginia 375,375,333.50 

"est  Virginia 173,993.762.00 

~reinia 375,043,238.31 

west  Virginia  1S2,346,389.06 


73.79% 

1888 

26.21% 

72.17% 

1889 

27.83% 

72.41% 

1890 

27.597c  1 

73.40% 

1891 

26.60% 

72.07% 

1892 

27.93% 

71.05% 

1893 

28.95% 

70.19%   , 

1894 

29.81% 

69.72% 

1895 

30.28% 

68.09% 

1896 

31.91% 

68.49% 

1897 

31.51% 

68.70% 

1898 

31.30% 

68.90% 

1899 

31.10% 

69.04% 

1900 

30.96% 

68.33% 

1901 

31.67% 

68.76% 

1903 

31.24% 

68.92% 

1903 

31.08% 

67.00% 

1904 

33.00% 

67.34% 

1905 

32.66% 

68.07% 

1906 

31.93% 

68.33% 

1907 

31.67% 

67.2S% 

1908 

32.72% 

Virginia  $380,429,882.52 

West  Virginia  179,385,329.00 

Virginia 384,014,695.75 

West  Virginia  183.3S1.499.75 

Virginia  404,923,584.55 

West  Virginia  187,165,353.61 

Virginia 439,832,800.41 

West  Virginia  193,533,458.00 

Virginia 448,039,022.67 

West  Virginia  217,858,413.64 

Virginia 453,151,823.73 

West  Virginia  222,218,154.37 

Virginia  450,277,768.08 

West  Virginia  220,007,517.00 

Virginia  438,258,777.14 

West  Virginia  224,025,744.40 

Virginia 451,931,676.89 

West  Virginia   21 5,669,932.30 

Virginia  459.023,847.08 

West  Virginia  218,517,105.72 

Virginia  462,892,204.46 

West  Virginia  222,195,4S6.10 

Virginia  469,732,937.09 

West  Virginia 228,409,289.26 

Virginia 488,773,981.77 

West  Virginia  241.313,244.18 

Virginia  497.956,643.30 

West  Virginia  248,749,692.90 

Virginia  501,284,776.89 

West  Virginia    239,476,148.94 

Virginia  519.352,393.00 

West  Virginia  269,644,299.60 

Virginia  533.757,406.00 

West  Virginia   .-  277.859,198.92 

Virginia 571.997,927.00 

West  Virginia  335,203,005.85 

Virginia 597,835,020.00 

West  Virginia   881.285,710.95 

Virginia 632,285,784.00 

West  Virginia  929,663,694.63 

Virginia  661.796,631.00 

West  Virginia   937,232,718.54 


67.95% 
32.05% 
67.68% 
32.32% 
68.38% 
31.62% 
69.44% 
30.56% 
67.28% 
32.72% 
67.09% 
32.91% 
67.17% 
32.83% 
66.17% 
33.83% 
67.69% 
32.31% 
67.75% 
32.25% 
67.57% 
32.43% 
67.28% 
32.72% 
66.95% 
33.05% 
66.69% 
33.31% 
67.67% 
32.33% 
65.82% 
34.18% 
65.76% 
34.24% 
63.05% 
36.95% 
40.42% 
59.58% 
40.48% 
59.52% 
41.38% 
58.62% 


Certified  Correct: 

ARTHUR  G.  POTTER. 


PRICE,  WATERHOUSE  &  CO., 

For  the  Plaintiff. 
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PLAINTIFF'S  EXHIBIT  E-4. 


Prepared  for  the  Plaintiff,  and  certified  to  as  correct  by 

JOHN  B.  LIGHTFOOT,  Jr. 
Richmond,  Va. 

Comparison  of  Actual  Value  of  Real  Property  in  Virginia,  June,  1863,  with  Assessed  Value.  1863,  showing  percentage  of   Decrease     in    Actual    Value,     as    evidenced     by 
recorded  from  April  to  August,  1863,  in  Richmond  City,  and  Counties  of  Henrico,  Hanover,  and  Che-iterfleld. 

RICHMOND  CITY 


Estate  of  James  Gray. 
Deed  Book  79  B.  iGi. 

At  the  request  of  the  heirs  of  James  Gray,  his  realty  in  the  City  of  Richmond  was  appraised 

by  Messrs.  Wellington  Goddin,  James  M.  Taylor  and  A.  D.  Williams  for  partition. 
The  report  of  these  appraisers   is   made   part  of  the  partition  deed  and  recorded  with  it. 
The  report  is  dated  June  22,  1863. 

Front  Appraised 

Character  Location  Feet  Value 

1  nement          s.  E.  Cor.  Second  and  Franklin 26'  10"  $30,000.00 

Adjoining,  2nd  from  above  on  East 26'     2"  28,000.00 

Adjoining,  3rd  from  above  on  East 26'     1"  28,000.00 

Adjoining,  4th  from  above  on  East 26'     2"  28,000.00 

Adjoining,  5th.  from  above  on  East 26'     9"  29,000.00 

Brtek  Tenement         E.  side  Second  bet.  Main  and  Franklin 20'  7M>"  11,000.00 

Adjoining  this   20'  7Ms"  11,000.00 

Rr"'k  ^MJient  N.  E.  Cor.  Broad  and  4th  Sts 52'  20,000.00 

Adjoining  this   52'  18,000.00 

6  and  S.  E.  Corner  13th  and  Cary 61'  55,000.00 

$258,000.00 


B.  W.  Haxall 


Jno.  T.  Gray 


Summerville  Gray 


Benjamin  C.  Gray 


Laura  A.  Somerville 


Harriet  Ried 


2nd  St. 


X 

0) 

51 

M 

O 

O 

Q 

16:3 

20:7% 

20:7% 

Comparison  with  Assessed  Values. 
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1863 

Appraised 

Value 

jReduced 
To  Gold 

@    7  3-4 

$1863 

Assessed 
Value 

Decrease 

% 

$143,000.00 

$18,451.61 

$37,150.00 

$18,698.39 

50.33 

22,000.00 

2,838.71 

7,5t0.00 

4,701.29 

62.35 

20,000.00 

2,580.65 

11,900.00 

9,319.35 

78.31 

18,000.00 

2,322.58 

12,900.00 

10,577.42 

82 

55,000.00 

7,096.77 

21,320.00 

14,223.23 

66.71 

$258,000.00 

$33,290.32 

$90,810.00 

$57,519.68 

63.34 

'130' 

*44' 
52' 
52' 
61' 


*  Grouped  on  Land  Books. 
tSee  Plaintiff's  Exhibit  E-2. 
JSame  as  assessment  of  1856,  see  Appendix. 


Deed  Book  #79A. 


iRe  Parties 

71    Dennis  Delaney  and   wife 
to 
Thos.  L.  Hardv 


Ui    Alex.   H.   Ruthei-foord 
to 
Charles  Behle 

127    Win.  \v.  Dunnavant  and  wife 
t« 
Joseph  F.  Powell 

Deed  Book  No.  79  B. 

176    Philip   K.   White   and    wife 
to 
Jno.  B.  Davis 

106    Win.    A.   Thomas 
to 
Joseph  Hodgson 

;<    lames  B.   White  and   wife 
to 
Ezekiel  J.  Levy 

Joseph   August  and   wife 
to 
Frank  J.  Brand 
Deed    Rec'd    Henrico    D.    B. 
'9.   P.   350,   assessed    Rich- 
mond. 

l::>    Daniel   Trueheart,    Jr 
to 

"Wolff  Jacobs 


PARAGRAPH  V   OF  DECREE. 


RICHMOND  CITY. 


G'oi 


Plaintiff's   Exhibit   E-4 
Sheet  2 


Location 

Conveys  19'  No.  Side  Jackson  St., 
back-  120'— Part  of  lot  #4  in  plot 
with  deed  from  W.  Goddin  &c, 
to   Burch,   July   5,   1S45. 

Conveys  25'  No.  Side  Broad  near 
First   St.   back   about   130'. 


Conveys  CO'  No.  Side  Cary  near  3rd 
Back  160'. 


Conveys  35'  E.  Side  Mayo,  bet. 
Franklin  &  Broad— Part  of  #17 
in  Mayo's  plan,  on  Council  Cham- 
ber Hill — White  from  Peyton 
Johnson. 


Ratio  of 

Confederate  1863 

Money  to  Gold  Consideration 

1863          at  Date  of  Reduced  to 

Consideration        Sale  Gold. 


June    6/63 


Conveys  22',  12th  St.  between  Broad 
&  Marshall  Back  106  ft.  June    9/63 


Conveys   21    feet    So.    Side   Grace — 

Corner  First  Back  156'.  June  16/63 


Conveys  33'  So.  Side  Broad  between 
Monroe  &  Madison  2nd  door  from 
Cor.  Monroe.  June  23/63 


Conveys  33  No.  Side  Main  Between 
17th  &  18th  "Designated  on 
Assors  Books  by  letter  ('."  July     8/6:! 


10,000.00              7  1/2  1,333.34 

11,950.00              7  1/2  1.593.34 

23,500.00              7  3/  3,032.26 

'  ]    ; 

2,000.00              7  3/4  258.07 


17,500.00  9 


Assessment 
1803 


Apl.     6/63 

$  3,000.00 

5  1/2 

$    545.45 

$    733.00 

Apl.  22/63 

12,650.00 

5  1/2 

2,300.00 

4,000.00 

June    1/63 

8,400.00 

7  1/2 

1,120.00 

2,100.00 

Decrease  Per  cent. 

$    187.55         25.59         Bldg.  $133.00 
1.700.00         42.50 

9S0.00         46.67         No  Bldg. 


5,500.00  4,166.66         75.76         Bldg.  J4.000.00 

5,290.00  3,696.06         69.89         Bldg.  $3,750.00 


7,000.00 


1,646.00 


3,967.74         56.69        Bldg.   $6,000.00 


l,::.s7.93         84.32         Bldg.    $1,250.00 


;  301 5,356.55        73.36        Bldg.    $4,000.09 


Deed  Book  #79. 


Parties 

Ellis  Juan 

to 

J.  M.   Marshall 

:il  Wm.  0.  Taylor  and  wife 
to 
Marcus  Kaughman 


pi  Margaret  Heron 
to 
L.  B.  Lipscamb 

H.   P.    Poindexter 

to 

Thos.   Bmton 


s''"    G    Greenhow   and 
B.    Winston 

to 
J.  Schutte 

Huffman  and  wife 
to 
•'no.  a<i.  Neldemayer 

Dickenson  and  wife 

to 
J.  H.   Oliver 

foo.  Nettles  and  wife 

to 

Jno.   Hughes 


Location 

Conveys  44  3/4  feet,  being  lot  #29 
"Green  Plan."  Near  Peniten- 
tiary  on   Belvidere   Hill. 

Conveys  SO  Acres  on  new  road  to 
Williamsb'g.  About  5  miles  be- 
low Rd.  Adj.  lands  of  Courtney, 
Plat  with  Deed. 

Conveys  part  of  lot  #2,  Sq.  IIS, 
Adam's  plan — front'g  53  feet  E. 
Side  24th  between  N.  &  O.  Sts. 

Conveys  4.754  Acres  about  1%| 
miles  from  Rd.  (W. )  on  Road 
from  Meadow  Bridge  to  Brook 
Tpkv 

Conveys  166  Acres  adjoining  lands 
of  .las.  Currie  on  Four  Mile  Run. 


PARAGRAPH  V  01'  DECREE. 

HENRICO  COUNTY. 


G55 


May  10/03 


June    1/63 


June    4/63 


June  13/63 
June  20/63 


Conveys  34  Acres,  more  or  less  Up- 
per End  Henrico,  adjoining 
Reeves  Tinsley.  June  22/63 


Conveys  30  feet,  So.  Side  Grace  ex- 
tended, (Sydney)  back  150'. 


June  29/63 


Conveys  47  acre9  (estimated)  about 
8  miles  below  Rd.  adjoining  Jas. 
A.   Carter  et  als.  -Tuly     1/61 


Ratio  of 
Confederate  1863 

Money  to  Gold  Consideration 
1863          at  Date  of        Reduced  to 


Consideration        Sale 


Goldi 


$    800.00 


1,460.00 


962.50 


700.00 
3,320.00 


5  1/S 


7  f/2 


1/2 


7  1/2 

7  3/4 


900.00  7  3/4 

:,040.00  7  3/4 


1,500.00 


$145. 4i 


194.67 


42S.40 


Assessment 
1863 


$(;oo.in> 


285.00 


Plaintiff's    Exhibit    E-4 
Sheet  ? 


Decrease     Per  cent. 


$454.55         75.75         No  Bldgs, 


605.33        75.67        No  Bldgs. 


•1.67  ;!5.S4  No   Bldgs. 


191.67         67.25         No  Bldgs. 
899.60         C7.74 


116.13  340.00  223.87         65.84         No  Bldgs. 

263.22  300.00  36.78         12.26         No  Bldgs. 


376.00 


L'09.:;:i         55.67 


PARAGRAPH   V   OP   DECREE. 


Deed  Book  #79. 


Parties 

Pleasants   Roach   and   wife 

to 

Jno.   Hart 

J.  H.  Poindexter  and  wife 

to 

J.   D.    Hammersly 

Win.   Taylor,    Tr.    for    Maria 
Brimmer 
to 
Henry    Linkhauer 

Geo.  W.  Munford  and  wife 

to 

Glazebrook  and  Thomas 


Conveys  lots  6  &  7  in  Plan  of  Syd- 
ney, fronting  i»0'  So.  Side  West- 
ham  Road. 

Conveys  "Rocketts  Mills"  property 
— Land  Bks.  show  near  Gas 
House   containing   12    Acres. 


Conveys     157'  X  173'     on     No. 
Venable  near  25th  St. 


side 


Conveys  "Old  Home"  Tract  con- 
taining 430.987  acres,  about  10 
miles  above  Richmond. 


HENRICO  COUNTY. 


Ratio  of 
Confederate  1863 

Money  to  Gold  Consideration 

18G3  at  Date  of  Reduced  to 


Consideration 


Sale 


Gold 


Aug.  11/63 


15,083.86 


12  1/2 


1,206.71 


Assessment 
1863 


July     9/03 

$      300.00 

9 

$      33.34 

$    200.00 

July  30/63 

26,500.00     I 

9 

10 

5,944.44 
2.650.00 

7,200.00 

July  31/63 

16,000.00 

9 
10 
11 

1.777.77 
1,600.00 
1,454.55 

2.000.00 

4,310.00 


Plaintiff's    Exhibit    E-4 
Sheet   4 


Decrease     Per  cent. 


$    166.66         83.33         No  Bldgs. 


4,255.56  59.10  Includes  Bldg. 

4,550.00  63.19  $2,000.00— 

222.23  11.11  Assessed  to  Henry 

400.00  20.  Brimmer.  Includes 

545.45  22.22  Bldg.  $1,500.00 


Includes  Bldg 
$600.00 


Deed  Book  #1. 
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Plaintiff's   Exhibit   E-4 
Sheet  5 


Page  Parties 

201   Mann    S.    Valentine,     Jr. 
wife 
to 
Alfred   Moses 


Conveys  413  1/2  Acres  known  as 
"Crany  Island" — Adjoining  lands 
of   Timberlake   &   others. 


Apl.  30/63 


Ratio  of 
Confederate 
Money  to  Gold 
1863  at  Date  of 

Consideration        Sale 


$20,675.00 


1863 
Consideration 

Reduced  to  Assessment 

Gold'  1863 


5  1/2 


$3,759.09 


$10,337.50 


Decrease     Per  cent. 


$  6,578.41         63.64         Bldg.  $600.00 


457       Hugh  Campbell 
to 
Thaddeus    C.    Brown 

Deed  Book  #2. 

437   W.  F.  G.  Garnett  and  wife 
to 
Wm,   Stagg 

Deed  Book   #1. 

194   Ezekiel  Talley    (Spc.   Comr.) 

to 

•Ino.  P.  Ballard 


Conveys  442  Acres  more  or  less, 
known  as  "The  Grove,"  on  Road 
from  Cedar  Creek  Meeting  House 
to  road  from  Richmond  to  Louisa 
C.   H. 


June  20/: 


Conveys  259  Acres  more  or  less  on 
Va.  Cent.  R.  R.  adjoining  lands 
of  Timberlake — Same  sold  to  G. 
by   Mahlon   Terrell    Dec.   3,    1859.        June  15 


Conveys  "Gould  Hill"  containing 
810  1/4  (Acres,  adjoining  "Som- 
merville  (Chas.  L.  C.  Page — 
later  W.  B.  Newton);  Pamunloey 
River — Sold  at  Auction  in  suit  of 
Nelson,  &c.  v.  Burwell,  &c. 


Nov.    2/63 


9,000.00  7  3/4  1,161.29  4,422.50  3,261.21         73.74         Bldg.  $300.00 


10,000.00  7  3/4  1,290.32  3,885.00  2,594.68         66.79         Bldg.  $200.00 


Bldg.  $1,200.00 
59,950.58  15  3,996.70  16,200.00  12,203.30         75.32         Assessed  to  Wm. 

R.  Nelson. 


Deed  Book  #46. 
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Plaintiff's   Exhibit   E-4 
Sheet   6 


Ul 


Parties 


j;;  Geo.  W.  Friend  and   wife 

to 

D.  S.  Woodbridge 


Location 

Conveys  150  acres  near  the  C.  H. — 
Adjoins  Silas  Cheatham,  Greg- 
ory &  Jordan. 


Edwin  W.  Poindexter  &  wife      Conveys  837  acres  more  or  less  ad- 
to  joining  Chas.  Friend,    Cheatham, 

Isaac  M.  Wolff  Perdue  et  als. 


Ratio  of 

Confederate  1863 

Money  to  Gold  Consideration 

1SC3          at  Date  of  Reduced  to            Assessment 

Date          Consideration        Sale  Gold                       1863 


June    5/63  $  5,000.00  7  1/2  $    CC6.G7  $2,250.00 


June  22/63  25,000.00  7.75  3,225.81  10.242.00 


Decrease    Per  cent. 


?l.."s:;.33        70.37        Bldgs.  $1,000.00 


7,016.19        68.50        Bldgs.  $200.00 


Jno.  H.   A.   Clay  et   als. 
Ex'ors   of   P.    Clay 

to 
Francis  B.  Cheatham 

'     Mary  Jewett 
to 
Richard  G.  Flam 


Conveys  195  acres  3S  poles  called 
"Peoria,"  adjoining  the  lands  of 
Worsham,  Cheatham,  &c. 


Conveys  220  acres  lying  No.  side 
Jenito  Road,  adjoining  Furcron, 
&c. 


rilos'  W.  Nelson  and   wife  Conveys    100    acres    more    or    less 

to  about   4   miles   from   Manchester, 

S.  Simon  adj.  Anderson,  &c. 


113  Chas.  T.  Scott  and  wife 
to 
Galloway 


Conveys  142  1/2  acres  about  5  miles 
from  Petersburg  adjoining  Wms. 
Campbell,   &c. 


June  26/63  1,082.21  7.75  139.64 


July     9/63  2,000.00  9 


(       Q  444  4*1 

July  28/G3  4,000.00  {    ^  40000 


Aug.  20/03  5,000.00  12  3/4  384.31 


1,320.00 
1,000.00 


1,425.00 


1,230.36  89.81  No  Bldgs.  Assess- 
ed to  Phineas  Clay 
&  Marked  "Peoria" 
1861-2 

1,097.77         83.16         Bldg.  $100.00 


555.55        55.55        No  Bldgs. 

600.00         60. 


I  040.69        73.03         Bldg.  $500  00 
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PLAINTIFFS  EXHIBIT  E-3. 


TOTAL  \SSESSED  VALUATION  OF  REAL  ESTATE,  PERSONAL  AND  RAILROAD    PROPERTY   IN   VIRGINIA   AND   WEST   VIRGINIA   WITH   PER- 
CENTAGES OP  EACH  TO  THE  TOTAL. 


Xoie.— The  Assessed  Valuation  of  Railroads  from  1867  to  1879  inclusive  in 
Virginia  is  not  shown  in  Auditor's  reports,  so  we  estimate  their 
value  at  $9,000,000.00  and  add  that  amount  in  each  year. 


im;; 


Virginia ?354,S48,4S2.69 

West  Virginia  126,060,743.00 

Virginia 357,699,144.00 

West  Virginia  137,952,255.00 

Virginia 363,480,163.33 

West  Virginia  138,510,065.00 

Virginia 388,537,534.00 

West  Virginia  140,783,286.00 

Virginia 370,202,374.38 

West  Virginia  143,436,703.00 

Virginia 351,552,630.38 

West  Virginia  143,270,414.00 

Virginia 345,686,411.23 

West  Virginia 146,845,522.00 

Virginia 341,428,256.00 

West  Virginia 148,305,419.00 

Virginia 335,309,651.49 

West  Virginia  157,118,644.00 

Virginia 330,317,488.75 

West  Virginia  151,977,231.00 

Virginia 332,989,771.56 

West  Virginia 151,681,708.00 

Virginia 325.686,872.31 

West  Virginia  147,021,912.00 

Virginia 328,393,559.22 

West  Virginia  147,266,120.00 

Virginia 317,191,383.17 

West  Virginia  146,991,740.00 

Virginia 333,469,913.75 

West  Virginia 151,479,428.00 

Virginia 343,813,689.50 

West  Virginia  155,050,076.00 

Virginia 353,975,149.88 

West  Virginia 174,309,734.00 

Virginia 364,638,390.03 

west  Virginia 176,796,754.00 

Y,'rginia 383,723,692.70 

West  Virginia  179,958,334.00 

•""Shia 375,375,333.50 

West  Virginia 173,993,762.00 

Ilrgillia 375,043,238.31 

west  Virginia  182,346,389.06 


73.797c 

1888 

26.21% 

72.17% 

1889 

27.83% 

72.41% 

1890 

27.597e 

73.40% 

1891 

26.60% 

72.077c 

1892 

27.937o 

71.05% 

1893 

28.95% 

70.19% 

1894 

29.817c 

69.727c 

1895 

30.28% 

68.097c 

1896 

31.91% 

68.497c 

1897 

31.51% 

68.70% 

1898 

31.307c 

68.90% 

1S99 

31.107c 

69.04% 

1900 

30.96% 

68.33% 

1901 

31.67% 

68.767c 

1902 

31.24% 

68.927c 

1903 

31.08% 

67.00% 

1904 

33.00% 

67.34% 

1905 

32.66% 

68.07% 

1906 

31.93% 

68.33% 

1907 

31.67% 

67.28% 

1908 

32.72% 

Virginia  $380,429,882.52 

West  Virginia  179,385,329.00 

Virginia 384,014,695.75 

West  Virginia  183,3S1,499.75 

Virginia  404,923,584.55 

West  Virginia  187,165,353.61 

Virginia 439,832,800.41 

West  Virginia  193,533,458.00 

Virginia 448,039,022.67 

West  Virginia   217,858,413.64 

Virginia 453,151,823.73 

West  Virginia   222,218,154.37 

Virginia  450,277,768.08 

West  Virginia  220,007,517.00 

Virginia   438,258,777.14 

West  Virginia  224,025,744.40 

Virginia 451,931,676.89 

West  Virginia   215,669,932.30 

Virginia  459.023,847.08 

West  Virginia  218,517,105.72 

Virginia  462,892,204.46 

West  Virginia  222,195,486.10 

Virginia   469,732,937.09 

West  Virginia  228,409,289.26 

Virginia 488,773,981.77 

West  Virginia  241.313,244.18 

Virginia 497,956,643.30 

West  Virginia  248,749,692.90 

Virginia  501,284,770.89 

West  Virginia    239.476,148.94 

Virginia 519.352,393.00 

West  Virginia  269,644,299.60 

Virginia  533.757,406.00 

West  Virginia  277.859,198.92 

Virginia 571.997,927.00 

West  Virginia   335,203,005.85 

Virginia 597,835,020.00 

West  Virginia   881.285,710.95 

Virginia 632,285,784.00 

West  Virginia   929,663,694.63 

Virginia   661.796,631.00 

West  Virginia  937,232,718.54 


67.95% 
32.05% 
67.68% 
32.32% 
68.38% 
31.627o 
69.44% 
30.567c 
67.28% 
32.72% 
67.09% 
32.91% 
67.177c 
32.83% 
66.17% 
33.83% 
67.69% 
32.31% 
67.75% 
32.25% 
67.57% 
32.43% 
67.28% 
32.72% 
66.95% 
33.05% 
66.69% 
33.31% 
67.67% 
32.33% 
65.82% 
34.18% 
65.76% 
34.24% 
63.05% 
36.95% 
40.42% 
59.58% 
40.48% 
59.52% 
41.33% 
58.62% 


Certified  Correct: 

ARTHUR  G.  POTTER. 


PRICE,  WATERHOUSE  &  CO., 

For  the  Plaintiff. 
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PLAINTIFF'S  EXHIBIT  E-5 

Extracts  from  the  Tables  of  Town  Lots  in  the  Land  Books  of  the  Commonwealth  of  Virginia  for  the  years  1862  and  1863. 

In  the  3rd  District,  Richmond  City,  the  District  of  F.  Butler,  Commissioner  of  the  Revenue,  with  Taxes  thereon  at  one  dollar  on  every  hundred  dollars  value  thereof. 


NAME  OF  THE  PERSON 

Alio  by  himself  or  by  hia  tenant  has 
the  freehold  of  the  land  charged  in 

possession. 


Residence  of  the  owner 
of  the  tract  of  land. 


Gray,  Jas.,  Est. 


and 


!  R.  B.  Summerville. 
Gray,  Jas.,  Est. 

Gray,  J.  H.  &  others,  Trustees. 
Gray,  Jas.,  Est.  and 
Ro.  B.  Summerville. 


Many,  Dennis 
tutherfoord,  Alex'r  H. 
thmnavant,  W.   \v. 
ffMte,  Jag.  B. 
August,  Joseph 

(Trueheart,  Jr.,  Dan'l 

pueheart,  Jr.,  Dan'l  (1862) 

PTBE  1ST  DISTRICT,  RICHMOND 
CITY. 

pite,  p,  k. 

>    THE     2ND     DISTRICT,     RICH- 
MOND CITY. 


S  s  «  S 

«  a  u 

°  ■  s  1 

m  "fe  •«  " 

2  a  t  9  . 

a  £  a  E  « 

s  o  &  w  °3 


Number  of  each   lot  In  the  town,   or   ;   Name  of  the  town  in 

which    the   lot   is 

situated, 
owned. 


a    description    of    the    part    of    lot 


"  680 
"  610 
"     610 


Pt.  5 

"  743 

"  659 

"  740 

"  15 


44  " 
52  " 
52     " 


19  feet 
25     " 
60     " 
21  8-12 
33     " 


2d 

H    &    4th 


Jackson 

H 

D 

G  &  1st 

H 


33 


E 


Mayo 


12,  bet  H  &  I. 


"Value  of  build-  i  Value  of  lots, 
ings  on  the  I  including 
lot  buildings. 


30,000. 

6,000. 
8,000. 
9,000. 

14,000. 


600. 
3,000. 


6,000. 
1,250. 


4,000. 
4,000. 


4,000. 


3,750. 


7,540. 
11,900. 
12,900. 


733. 

4,000. 
2,100. 
7,000. 
1,646. 

7,300. 


Theamountof 
tax  on  lots 
at  100  cents 
on  every 
$100  value 
thereof. 


75.40 
119.00 
129.00 


7.33 
40.00 
21.00 
70.00 
16.46 

73.00 


Explanation  of  alterations  during  the  preced-  I  COUNTY  LEVY. 
ing  year,  especially  from  whom  transferred,  !  Amount  of  levy 
and  when  and  how  the  owner  acquired  the  j  for  county  pur- 
lot,  and  why,  and  upon  what  authority  any  i  purposes,  per 
alteration  was  made.  |    centum    on    the 

1    State  taxes. 


[Appears  id  District.] 


From   R.    M.    Bridges 


From   D.   Trueheart  by  will. 


From   Peyton   Johnson   &   wife. 


Ei  Morton  Marye,  Auditor  of  riiblir  Accounts  of  Virginia,  do  certify  that  the  foregoing  are  true  extracts  from  the  Land  Books  of  Richmond  City.      In  testimony  whereof,  I  hereto  set  my  hand  this  28th  day  of  June,  1909. 

MORTON  MARYE, 

Aud.  Pub.  Accounts. 
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Plaintiffs  Exhibit 
E-5,    P.   2. 


Extracts  from  the  Tables  of  Tracts  of  Lands  in  the  Land  Books  of  the  Commonwealth  of  Virginia  for  the  year  of  1863 

In  Henrico  County,  within  the  District  of  John  Eacho,  Commissioner  of  the  Revenue,  with  Taxes  thereon  at  forty  cents  on  every  hundred  dollars  value  thereof. 


NAME  OF  THE  PERSON 

Wlio  by  himself  or  by  his  teaant  has 
Behold  In  possession  of  the 

land  charged. 


Taylor,  W.  o. 

teetnhow,  Samuel  C,  and  , 

Blckerton,  L.  Winston  \ 

WttlSB,  John 

Mndexter,  James  H.,  John  E.  Warn-  ) 
!'i"  4  Martin  Benton.  \ 

IN  HENRICO  COUNTY  WITHIN 
THE  DISTRICT  OF  J.  B.  KEE- 
SEE. 


Henry  p. 
Samuel 


Residence  of  the  owner 
of  the  tract  of  land. 


Richmond 
Richmond 
Henrico 
Henrico 


*  fl    S! 


Fee 
Fee 
Fee 
Fee 


Henrico 

Fee 

4% 

Henrico 

Fee 

34 

Richmond 

Fee 

431 

80 

166 

47 

12 


Name  of  the  tract  and  description  of 
the  land,  as  to  water  courses, 
mountains  or  other  places  on  or 
near  which  it  lies. 


Near  7  Pines. 

Adj.  John   Currie. 

Adj.  James  Carter. 

Ro(  ketts  Mills  near  Gas  House. 


Adj.  D.  C.  Clopton's  Est. 

Adj.  Reeves  Tinsley. 

Old  Home  adj.  M.  Sheppard's  Est. 


Distance    and    bearing    from 
the  court  house. 


Bearing 
from 
C.  H. 


E. 
S.  E. 
S.  E. 

E. 


N.  W. 

W. 
N.  W. 


10. 
8. 

s. 

600. 


60. 
10. 
10. 


3    o    a  ^ 


5  S  *• 


JS   ^ 

^  "3 


285.00 

340.00 

4.310.00 


-    c>    t-         o 

fl    o    >.   « 


Total 
lam 
lng 

800. 

S.00 

1,328. 

13.28 

376. 

3.76 

7.200. 

72.00 

3.40 
43.10 


Explanations  of  alterations  during  the  preced- 
ing year,  especially  from  whom  transferred, 
and  when  and  how  the  owner  derived  the 
land,  and  why,  and  upon  what  authority  any 
alteration  was  made. 


From  Crawford  Alley,  &c. 


COUNTY  LEVY. 

I  Amount  of  levy 
for  county 
purposes,  per 
centum  on  the 
State  taxes. 


I.  Morton  Mnrye.  Auditor  of  Public  Accounts  of  Virginia,  do  certify  trat  the  foregoing  are  true   extracts   from     the    Land    Books    of    Henrico    County,      In   testimony  whereof,  I  hereto  set  my  hand  this  28th  day  of  June,  1909. 

MORTON    MARYE, 
Aud.   Pub.  Accounts. 
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Plaintiff's    Exhibit. 
E.-5,  P.  3. 


Extracts  from  the  Tables  of  Town  Lots  in  the  Land  Books  of  the  Commonwealth  of  Virginia  for  the  years  1862  and  1863. 

In  Henrico  County,  within  the  Distrct  of  J.  B.  Eeesee  Commissioner  of  the  Revenue,  with  taxes  thereon  at  forty  cents  on  every  hnudred  dollars  value  thereof. 


NAME  OF  THE  PERSON 

Who  by  himself  or  by  his  tenant  has 
the  freehold  of  the  land  charged  In 
possession. 

Residence  of  the  owner 
of  the  tract  of  land. 

o 

■c 

0 

p 

3 

z 

owner's   estate,  , 
whether  in  fee  i 
simple,  for  life,  | 
&c. 

Number  of  each  lot  in  the  town,  or   . 
a    description    of    the    part    of    lot 
owned. 

Name  of  the  town  In 
which   the   lot   is 
situated. 

Value  of  build- 
ings   on    the 
lot. 

Value  of  lots, 
i  n  cl  u  ding 
buildings. 

Theamountof 
tax   on   lots 
at     40     cents 
on     every 
$100   value 
thereof. 

Explanation  of  alterations  during  the  preced- 
ing year,  especially  from  whom  transferred, 
and  when  and  how  the  owner  acquired  the 
lot,  and  why,  and  upon  what  authority  any 
alteration  was  made. 

COUNTY  LEVY. 

Amount  of  levy 
for  county  pur- 
purposes,  per 
centum  on  the 
State  taxes. 

1862.  Juan,  Ellis 

1863.  Heron,  Margarett 

Henrico 
Richmond 
Henrico 
" 

Fee 

1     W.     2     No.  29,  B.  W.  Green's  Plan. 
1     N.      1     Part  No.  2,  Sri.  No.  118. 
1     W.     2     Grace  Street  30x 
1     W.     2.     Dover  Street,  6  &  7,  90x 
1     W.     1     Venable   Street,   157x173. 

Sydney 
Adams'  Plan 
Sydney 
Sydney 
Union  Hill 

450. 

600. 
200. 
300. 
200. 
2,000. 

3.60 
2.00 
3.00 
2.00 
20.00 

1863.    Dickinson,  Alfred  E. 

1863.    Roach,  Pleasant 

1863.    Brimmer,  Henry 

1,500. 

I,  Morton  Maryo,  Auditor  of  Public  Accounts  of  Virginia,  do  certify  that  the  foregoing  are  true  extracts  from  the  Land  Books  of  Henrico  County.        In  testimony  whereof,  I  hereto  set  my  hand  this  28th  day  of  June,  1909. 

MORTON  MARYE, 

Aud.  Pub.  Accounts. 
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Plaintiffs  Exhibit 
E-5    Sheet   4. 


Extracts  from  the  Tables  of  Tracts  of  Lands  in  the  Land  Books  of  the  Commonwealth  of  Virginia  for  the  years  1861,  1862  and  1863, 

In  Henrico  County,  within  the  District  of  John  Eacho,  Commissioner  of  the  Revenue,  with  Taxes  thereon  at  forty  cents  on  every  hundred  dollars  value  thereof. 


NAME  OF  THE  PERSON 

Who  by  himself  or  by  his  tenant  has 
tin  freehold  in  possession  of  the 
lund  charged. 


1863.    Vali  in  in-.    Mann   S.,  Jr. 
1863.    Garnett,    W.    F.   G. 

|  18»8.    Nelson,    w  llliarn    R.'s   Est. 

i  on,  w  iiii.Mii  R, 
'  li:l     Win,   u    Nelson. 

n  \  ty     WITHIN 

THE   DISTRICT   OP    E     (      T  \Y- 


mpbell,   Hugh 


V 

o 
>* 

owner's    estate, 
whether   held   in 
fee  or  for  life. 

c 

o 

"  ti 

C    cS 
3     03 

Name  of  the  tract  and  description  of 
the     land,     as     to     water     courses, 
mountains    or   other    places    on    or 
near  which  it  lies. 

Distance    and    bearing    from 
the  court  house. 

Total   value   of  land  ' 
per    acre,    includ- 
ing buildings. 

1 
The  sum  included  in 
the  value  of  each 
tract    of    land    on 
account   of   build- 
ings. 

Total    value    of    the 
land     and     build- 
ings. 

The   amount   of   tax 
on  the  whole  tract 
at   forty   cents  on 
every    $100    value 

0 

Explanations  of  alterations  during  the  preced- 
ing year,  especially  from  whom  transferred, 
anil   when   and  how  the  owner  derived  the 
land,  and  why,  and  upon  what  authority  any 
alteration  was  made. 

COUNTY  LEVY. 

Residence  of  the  owner 
of  the  tract  of  land. 

Amount  of  levy 
for     county 

Bearing 
from 
C.  H. 

Miles. 
8 

purposes,  per 
centum  on  the 
State  taxes. 

Richmond 
i  [enrlco 

Fee 

Fee 

413% 

259 

Crany  Island.  Adj.,  A.  B.   Clarke. 
Adj.   A.    D.    Timberlake. 

S.   E. 

s.  w. 

25. 

15. 

600. 
200. 

10,3.17.50 
3,885. 

103.38 
38.85 

• 

Hanover 

Fee 

S10 
810 
S10 

Adj.   W.   B.   Newton 
"     L.  A.  Pase  and  Wm.  B.  Newton. 

S.   E. 

6 
6 

20. 
20.00 

20. 

1,200. 
1,200. 

1,200. 

16.200. 
16.200. 
16,200. 

/ 

4,422.50 

102.00 
97.20 

6  4.  SO 

Hanover 

,. 

442% 

Adj.   C.    Vaughan. 

W. 

20 

10. 

300. 

44.23 

I.   Mortoa   Marye,  Auditor  of  Public  Accounts  of  Virginia,  do  certify  that  the  foregoing  are  true   extracts   from      the   Land   Books  of  Hanover   County.       In  testimony  whereof,  I  hereto  set  my  hand  this  28th  day  of  June,   1909. 


MORTON    MARYE, 
Aud.    Pub.   Accounts. 


In  the  Supreme  Court  of  the  United  States 


COMMONWEALTH  OF  VIRGINIA. 

vs. 

STATE  OF  WEST  VIRGINIA. 


PLAINTIFFS  EXHIBIT  E-6. 


Prepared  by 

PRICE,  WATERHOUSE  &  CO., 

Chartered  Accountants, 
54  William  Street,  New  York. 

For  the  Plaintiff. 


PARAGRAPH   V   OF   DECREE.  667 


COMMONWEALTH  OF  VIRGINIA  vs.  STATE  OF  WEST  VIRGINIA. 

PLAINTIFF'S  EXHIBIT  E-6. 

SUCH  PROPORTION  OF  THE  ORDINARY  EXPENSES  OF  THE  GOVERN- 
MENT   OF    VIRGINIA    AS    WAS    PROPERLY    ASSIGNABLE    TO    THE 
COUNTIES    WHICH    WERE    CREATED     INTO     THE     STATE    OF 
WEST  VIRGINIA  ON  THE  BASIS  OF  THE  FAIR  ESTIMATED 
VALUATION     OF     THE     PROPERTY,     REAL     AND     PER- 
SONAL, BY  COUNTIES  OF  THE  STATE  OF  VIRGINIA. 

PARAGRAPH  V   OF   DECREE. 

Ordinary    expenses    of    government   from    March    19th,    1823,    to 

December   31st,    1860,   inclusive $37,794,211.18 

Divided   on   basis   of  fair   estimated   valuation    shown   in  plain- 
tiff's Exhibit  E-7  (Slaves  excluded  from  Personal  Property): 
Virginia                69.2034%  =  $26,154,879.14 
West  Virginia  30.7966%    $11,639,332.04 

Alternative  division  on  basis  of  fair  estimated  valuation  if  slaves- 
are  included  as  personal  property,  as  shown  in  plaintiff's 
Exhibit  E-7: 

Virginia                72.5780%  =  $27,430,282.59 
West  Virginia  27.4220%    $10,363,928.59 

We  certify  that  the  above  calculations   are   correctly  made  from   percent- 
age not  prepared  by  us. 


ARTHUR    G.    POTTER. 


PRICE.  WATERHOUSE  &  COMPANY, 

For  the  Plaintiff. 
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PLAINTIFF'S  EXHIBIT  E-7. 

FAIR  ESTIMATED  VALUATION  OF  THE  PROPERTY,  REAL 
AND  PERSONAL,  BY  COUNTIES,  OF  VIRGINIA  AND  WEST 
VIRGINIA  JUNE  20.  1863,  WITH  AND  WITHOUT  SLAVES. 

[Prepared   for   the   Plaintiff,   and   the   calculations  certified   to   as   correct,    by 

John   B.    Lightfoot,    Jr.,    Richmond,    Virginia.      Totals    of   assessments 

taken  from  A.  G.  Potter's  compilation  of  Auditor's  Report  of  1861.] 

SCHEDULE  1. 

SLAVES   EXCLUDED. 

VIRGINIA. 

Fair  Est.  Valua- 
Total  assessed      tion   (basis  of  Vz 
value  for  all      of  assessed  value) 
counties  1861.  June  20,  1S63. 

Real  Property — 

Tracts  of  land  and  buildings $237,802,014.94 

Town  lots  and  buildings   55,216,016.36 

§293,018,031.30  $146,509,015.65 

Personal  Property — 

Property    other    than    slaves    and    realty, 

taxed  at  40c.  per  $100 $101,741,727.40  $   50,870,863.70 

Total    $394.759,75S.70  $197,379,S79.35 


NOTE. — In  the  foregoing  the  1860   figures  are  shown  for  Virginia   Coun- 
ties as  follows: 

1  Alexandria  County 

2  Elizabeth  City  County 

3  Buchanan  County 

4  Norfolk  City. 

All  other  Virginia  Counties  and   Cities  made  returns  for  1861  and  are  so 
shown. 


WEST  VIRGINIA. 

Total  assessed 

values  for  those 

West  Virginia 

Counties 

which  were, 

for  the  most       Fair  Est.  Valua- 
part,  dominated     tion  (basis  of  V2 
by  Confederate  of  assessed  -*-alue'> 
forces  1861.  June  20,  1863. 

Real  Property: 

Tracts  land  and  bldgs $27,131,384.35 

Town  lots  and  bldgs 2,433,774.50 


$29,565,158.85  $14,782,579.43 
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PI.   Ex.   E-7,  p.  2. 
Personalty: 

Property  other  than  slaves 
and  real  property  taxed 
at   40e.  per   $1-00.00 $9,659,305.00  $4,829,652.50  $19,612,231.93 


Real   Property: 

As  above,  for 
Residue  of  West  (Basis  of  full 

Virginia  Counties.       assessed  value.) 

Tracts  land  and  bldgs $47,295,978.96 

Town  lots  and  bldgs 6,739,592.74 


$54,035,571.70  $54,035,571.70 

Personalty: 

Property  other  than  slaves 
and  realty  taxed  at  40c. 
per  $100.00 $14,189,011.00  $14,189,011.00  68,224,582.70 


Total   excluding   slaves.  .  $107,449,046.55  $87,836,814.63 


PERCENTAGES:    EXCLUDING  SLAVES. 

1863— 

Total  fair  estimated  value.  Virginia $197,379,879.35  =    69.Un::  r  ', 

Total  fair  estimated  value,  West  Virginia 87,836,814.63  =    30.7966f/r 


5285,216,693.98  100         % 


Note:     In   the   foregoing,   the   following  are  taken    as   the   Counties   domi- 
nated for  the  most  part   by  Confederate  forces: 

1  Jefferson  6     Pendleton 

2  Berkeley  7     Pocahontas 

3  Morgan  8     Greenbrier 

4  Hampshire  9     Monroe 

5  Hardy  10     Mercer 

'I'le-  figures  for  Hampshire  are  those  of  1860. 

i»r  tin-  "residue  of  West  Virginia  counties,"  I860  figures  are  taken  Cor  the 
following : 

1  Barbour    County  16  Putnam  County 

2  Brooke               "  17  Ritchie 
::      Cabell                   "  IS  Taylor 

4  Calhoun             "  19  Tyler 

5  Doddridge        "  20  Tucker 

6  Hancock            "  21  1'pshur               " 

7  Harrison          "  22  Wayne 

s     Lewis               "  2::  Wetzel              " 

'.>     Marion              "  24  WIrl 

10  Marshall             "  25  Wood 

11  Mason  26  Kanawha 

12  Monongalia      "  27  Randolph 

13  Ohio                  "  28  Boone 

14  Pleasants  29  Logan 

15  I  'rest  nu 

Tie-  remaining  W.  Va.  Counties  showed    returns    For    L861,   ami    these    are 
taken. 
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PI.  Ex.  E-7,  p.  3. 

SCHEDULE  2. 

SLAVES  INCLUDED. 
VIRGINIA. 


Total  number  slaves  in  Va.  over  1860.  1863. 

12  years  of  age,  by  Counties',  Value  Fair  Est.  Value 

1860 261,717* 

Value  of  these  at  $300  each $78,515,100  

Fair  estimated  value  of  same  June  20, 

1863,  on  basis  of  % $39,257,550 

Fair  estimated  value   at  same  date  of 

other  property  as  per  Schedule  1.  197,379,879.35 


Total  fair  estimated  value  of  all  prop- 
erty,   including   slaves    $236,637,429.35 


*  For  Virginia,  the  figures  concerning  slaves  are  taken  from  the  1860  tables. 
Aud.  Rep.  1861,  by  what  are  there  termed  "Districts."  Where  a  "District" 
contains  Counties  in  both  States,  the  figures  for  the  Counties  in  West  Vir- 
ginia are  deducted. 

DISTRICT: 

Number. 

Tidewater    , All      in     Virginia.  103,977 

Piedmont "         "  "  134,424 

Valley  20,911 

Deduct    for: 

Berkeley 911 

Hampshire 729 

Hardy 645 

Jefferson 2,256 

Morgan    60 

Pendleton   138                   4,739                            15, 172 

So.   West 10,290 

Deduct  for: 

Boone    86 

Fayette 127 

Greenbrier 996 

Logan  70 

Mercer    192 

Monroe   611 

McDowell 

Raleigh 28 

Wyoming 36                 2,146                                 8,144 

.*       f'*  ■    ■-■    qmiM:?  

Total  number  slaves  in  Virginia 261,717 

These  at  $300  each   .  .  •. $78,515,100.00 
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WEST  VIRGINIA. 


Total  number  slaves  in  West 
Virginia  over  )_  years  age, 
by   Counties,    I860 L0.476* 

Value  of  th<  se  at   $300   each 

Fair  estimated  value  of  same  June  20, 
'63    on    basis   of    V6 

Fair  estimated   value,  at  same  date,  of 
other  property,  as  per  Schedule  I..  . 

Total  fair  estimated  value,  includ- 
ing slaves 


PI.  Ex.  E-7,  p.  4. 


Value 

Fair  Est.  Value 

1860. 

1863. 

$3,142,800.00 

$1,571,400.00 

87.836,814.63 

$89,408,21 4. >;:: 

PERCENTAGES,  INCLUDING  SLAVES. 
1863: 

Fair  estimated  total  value,  Virginia $236,637,429.35  =     72.57s'. 

Fair  estimated  total  value.   West  Virginia 89,408,214.63  =    27.422</0 


Fair  estimated  total  value  both  States $326,045,643.98  =100 


For   West    Virginia,  the  figures  and  districts  are  taken  as  in  cast-  of  Vir- 
ginia. 

I  iTSTRICT: 

Number. 

Tidewater ....  .... 

Piedmont    

Valley: 

Berkeley 911 

Hampshire    729 

Hardy  645 

Jefferson   2,256 

Morgan   60 

Pendleton     138                            4,739 

So.   West: 

Boone   •  • 86 

Fayette  127 

i  rreenbrier 996 

Logan   70 

Mercer   192 

Monroe 'Ill 

Mil  »owell    

Raleigh    28 

Wyoming    36  2,146 

North    West Ml    in    W.    Va.  3,691 

Total  number  slaves  in  W.  Va. 10.476 

These  at  $300.00  each $3,142,800.00 


IN   THE 

Supreme  Court  of  the  United  States 


Commonwealth  of  Virginia 

vs. 

State  of  West  Virginia 


THE  VALUATION  OF  SLAVES  IN  1860  AND  1861, 

COMPUTED  FROM  THE  AVERAGE  ASSESSED  VALUATION  OF  SLAVES 

IN    1S62   AND   1863. 


DEFENDANT'S    EXHIBIT    E-2. 

(Supplementing    Plaintiff's    and    Defendant's    Joint    Exhibit    E-l.) 


Prepared  by 

THOMAS  BIRD  DIXCY, 

Certified  Public  Accountant, 

30  Church  Street, 

New  York. 
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COMMONWEALTH   OF   VIRGINIA  VERSUS  STATE  OF  WEST  VIRGINIA. 

Defendant's   Exhibit    E-2. 

(Supplementing    Plaintiff's    and    Defendant's    Joint    Exhibit    E-l.) 

THE  NUMBER  OF  SLAVES  IN  I860  AND  1861,  BASED  ON  THE  ASSESS- 
MENT ROLLS  OP  COUNTIES  FOR  WHICH  RETURNS  WERE  FOUND, 
AND  THE  VALUE  THEREOF,  COMPUTED  FROM  THE  AVERAGE 
ASSESSED  VALUATION  OF  SLAVES  FOR  WHICH  RETURNS 
WERE   FOUND   IN    1862   AND    1863: 


County. 


No.  of 

slaves. 


I860 


Value. 


No,  of 

slaves. 


1861 


Value. 


VIRGINIA: 

Accomac,     2,6ft  $1,326,732 

Albemarle    

Alexandria,     709  355,634 

Allegheny,     589  295,442 

Amelia,    4,269  2,141,330 

Amherst,   3,211  1,610,638 

Appomattox,    2,444  1,225,910 

Augusta,    2,545  1,276,572 

Staunton 

Bath 475  238,260 

Bedford,     5,303  2,659,985 

Bland,    

Botetourt,     1,728  866,765 

Brunswick,    5,209  2,612,834 

Buchanan, 14  7,022 

Buckingham 4,827  2,421,223 

Campbell,      4,932  2,473,891 

Lynchburg,     . . .    1,822  913,915 

Caroline 6,029  3,024,146 

Carroll,     65  32,604 

Charles  City,   1,783  894,353 

Charlotte,    5,489  2,753,282 

Chesterfield,    

Clarke,     1,834  919,934 

Craig 215  107,844 

Culpeper,     3,245  1,627,692 

Cumberland 3,899  1,955,738 

Dinwiddie,    3,918  1,965,269 

Petersburg,     . . .    3,538  1,774,661 

Elizabeth  City 

Essex,     3,921  1,966,774 

Fairfax,    1,607  806,071 

Fauquier,    5,025  2,520,540 

Floyd,     224  112,358 

Fluvanna,    2,877  1,443,103 

Franklin,     3,330  1,670,328 

Frederick,     844  423,350 

Winchester,    ...       330  165,528 

Giles,     .444  222,710 

Gloucester,    3,038  1,523,861 

Goochland,    3,507  1,759,111 

Grayson,    2S0  140,448 

Greene, 981  492,070 

Greensville, 2,213  1,110,041 

Halifax, 8,696  4,361,914 

Hanover,   4,984  2,499,974 

Henrico,     3,860  1,936,176 

Richmond  City,    7,639  3,831,722 

Henry,    2,678  1,343,285 

Forward 127,215  $63,811,040 


2,739 

7,449 

709 

522 

4,195 

3,405 

2,526 

2,587 

441 

517 

5,660 

113 

1,671 

5,381 

13 

4,866 

4,981 

1,611 

6,074 

104 

1,877 

5,560 


$  1,373, SS2 
3,736,418 

355,634 

261,835 
2,104,212 
1,707,948 
1,267,042 
1,297,639 

221,206 

259,327 

2,839,056 

56,681 

838,174 

2,699,110 

6,521 

2,440,786 

2,498,470 

808,078 

3,046,718 

52,166 

941,503 
2,788,896 


1,798 

901,877 

225 

112,860 

3,259 

1,634,714 

3,834 

1,923,134 

4,010 

2,011,416 

3,453 

1,732,025 

1,196 

599,914 

3,S73 

1,942,697 

1,611 

808,078 

5,016 

2,516,026 

244 

122,390 

2,883 

1,446,113 

3,394 

1,702,430 

824 

413,318 

342 

171,547 

438 

219,701 

3,053 

1,531,385 

294 

147,470 

997 

500,095 

2,280 

1,143,648 

8,818 

4,423,109 

5,115 

2,565,684 

4,494 

2,254,190 

6,474 

3,247,358 

2,779 

1,393,946 

133,705 


$67,066,427 
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1861 


County. 


No.  of 
slaves. 


Forward 127,215 

Highland 208 

Isle  of  Wight 1,040 

James  City 1,141 

Williamsburg,    .  405 
King  and  Queen,   .  . 

King  George, 2,066 

King    William 2,916 

Lancaster,     1,605 

Lee,     486 

Loudoun,     3,063 

Louisa,     5,429 

Lunenburg,     4,163 

Madison 2,408 

Mathews 1,507 

Mecklenburg 7,392 

Middlesex,     1,526 

Montgomery,      1,141 

Nansemond,   2,571 

Nelson 3,215 

New  Kent,    1,780 

Norfolk 2,887 

Norfolk    City,..  1,997 

Portsmouth,     .  .  736 

Northampton 

Northumberland,    ..  1,733 

Nottoway 3,856 

Orange 3,309 

Page 495 

Patrick 1,026 

Pittsylvania,    7,417 

Danville 7G3 

Powhatan ::,1 77 

Prince  Edward,    ...  1,352 

Prince  George 2,894 

Prince  William,    .  .  .  1,269 

Princess  Anne,    ....  1,818 

Pulaski 918 

Rappahannock 1,721 

Richmond 1,373 

Roanoke 1,603 

Rockbridge 2,328 

Rockingham 1,268 

II 516 

Scotl 324 

Shenandoah I  - 1 

Smyth 508 

Soul  ha  mpton 3,174 

Spottsylvania 2,382 

Fr<  derlcksb'g,    .  7:'  I 

Stafford 1,576 

Surry 1,552 

• ::  60  l 

Tazewell 676 

Warren 804 

Warwick 

on 1,319 

r<  land 

:;  I 

Wythe 1,116 

Fork 999 

Tot.-il                                  "  19  DSA 


Value. 


$63,811,040 

104,333 

521,664 

572,326 

203,148 

1,649,261 

1,036,306 

1,462,666 

805,068 

24;;,7  7s 

1,536,401 

2,723,186 

2,088,161 

1,207,853 

755,911 

3,707,827 

765,442 

572,326 

1,289,614 

1,612,644 

892,848 

1,448,119 

1,001,695 

369,178 


869,273 

1,934.170 

1,659,794 

248,292 

514,642 

3,720,367 

382,721 

1,593,583 

2,182,963 

1.451,630 

636,530 

911,909 

460,469 

863,254 

688,697 

804,065 

1,167,725 

636,029 

258,826 

162,518 

242,774 

254,813 

92,078 

1,194,81  l 

363,158 

790,020 

778,483 

L.807.766 

339 

403,286 

L.963 

661,610 

1,047,341 

17,054 

559,786 

501,098 

«1  99   9C9    97K 


No.  of 

slaves. 

Value. 

133,705 

$67,066,427 

219 

109,850 

2,148 

1,077,437 

1,162 

582,859 

410 

205,656 

3,406 

1,708,450 

1,984 

995.174J 

3,248 

1,629,197 

1,583 

794,033* 

481 

241.2704 

3,000 

1,504,800 

5,366 

2,691,586 

4,212 

2,112,739 

2,373 

1,190,297 

1,479 

741.866J 

7,506 

3,765,010 

1,550 

777,480 

1,173 

588,377 

2,677 

1,342,783 

3,158 

1,584,053 

1,808 

906,893 

2,751 

1,379,902 

1,951 

978,622 

689 

345,602' 

2,250 

1,128,600 

1,823 

914,417 

3,953 

1,982, S25 

3,486 

1,748,578 

483 

242,273 

1,024 

513,638 

7.171 

3,596,974 

573 

287,417 

3,156 

1,583,050 

4,279 

2,146,341 

2,926 

1,467,682 

1,243 

623,489 

224 

112,358 

928 

465,485 

1,748 

^76,797 

1,384 

694,214 

1,580 

792,528 

2,273 

1,140,137 

1,241 

622,486 

573 

287,417 

331 

166,030 

4.77 

229,231 

500 

250,800 

3,141 

1,575,526 

3,409 

1,709,954 

6S5 

343,596 

1,645 

774,972 

1,644 

774.479 

3,598 

1,804,757 

(170 

16,072 

822 

412,316 

6 l  6 

308,986' 

1,376 

689.700 

2,153 

1,079,946 

38 

19,061 

1,120 

561,792 

990 

496.584 
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1S60. 


1861. 


No.  of 

County.  slaves, 

WEST  VIRGINIA: 

Barbour    6S 

Berkeley,     911 

Boone,     S6 

Braxton,      54 

Brooke,     5 

Cabell,    216 

Calhoun,     6 

Clay,     25 

Doddridge,     17 

Fayette,     127 

Gilmer,     21 

Greenbrier,     996 

Hampshire 729 

Hancock, 1 

Hardy,     645 

Harrison,    292 

Jackson,     42 

Jefferson,     2,256 

Kanawha,     1,238 

Lewis,    103 

Logan,    30 

McDowell,    

Marion,     46 

Marshall,    20 

Mason,     200 

Mercer,     192 

Monongalia,     69 

Monroe,     611 

Morgan,     60 

Nicholas,    85 

Ohio 21 

Wheeling,    2 

Pendleton,    138 

Pleasants,     7 

Pocahontas,     

Preston,    41 

Putnam,    353 

Raleigh 28 

Randolph,    107 

Ritchie,    12 

Roane,    35 

Taylor,     68 

Tucker,    17 

Tyler,    7 

Upshur,    97 

Wayne, 74 

Webster,    

Wetzel 8 

Wirt,    17 

Wood,    82 

Wyoming,     36 

Total 10,301 


Value. 


$       33,201 

444,796 

41,990 

26,366 

2,441 

105,462 

2,930 

12,206 

8,300 

62,008 

10,253 

486,297 

355,934 

488 

314,921 

142,569 

20,507 

1,101,492 

604,454 

50,290 

14,648 

22*460 

9,765 
97,650 
93,744 
33,689 
298,321 
29,295 
41,501 
10,253 
977 
67,379 

3,418 

"  20,018 

172,352 

13,671 

52,243 

5,859 

17,089 

33,201 

8,300 

3,418 

47,360 

36,131 

3,906 
8,300 

40,037 
17,577 

$5,029,467 


No.  of 

slaves, 


926 


124 

28 
984 


641 

'  41 
2,256 
1,237 


191 

627 

59 
76 


139 

139 

'345 
35 
20 

"37 


Value. 

'452,120 
'  27,830 

4,394 

'  '60,543 

13,671 

480,438 


312,968 

20,018 

1,101,492 

603,965 


93,256 

306,133 

28,807 
37,107 


67,867 
67,867 


168.446 

17089 

3,765 

18,065 


i95 


17,089 


8,083 


$3,946,525 
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NOTE:  The  valuation  of  slaves  for  I860  and  1861  is  based  on  the  average 
assessed  valuation  of  slaves  in  1862  and  1  s 6 ■' ' .  as  shown  by  the 
original  assessment  rolls  of  counties   reporting   1  >< >t li    the    number 

and    value. 

Such    values  are: 

For     Virginia,  I  :60 

For    West    Virginia,  488.2.% 

Certified   Correct: 

CLIFFORD    B.   SCOVIL.LE,  THOMAS    BIRD  DIXCY, 

For     the     Defendant. 

Plaintiff  objects  to  the  use  of  the  average  ass<  ssed  valuation  of  Slaves  in 

1862  and  1863  as  a  basis  of  their  assessed  valuation  in   1860  and  1861,  as   the 

Records    of    the    Commonwealth    of    Virginia    clearly    show    that    slaves    were 

-  il   in   the  last  mentioned  years  at  40c  per  $100  of  value  and  as  the  tax 

on  all  slaves  over  12  years  was  $1.20,  their  .  d  valuation  was  $300; 

and  for  the  further  reason   that   in   1862    and    1863    the   assessed    value   of  the 

in   Virginia   was  estimated    with    reference  to  Confederate   money  as  a 

alue. 

We  have  cheeked  all  figures  in  this   exhibit    consisting  of  pases   1,   2,   and 

3,  and  find  them  to  be  correct. 

Certified   Correct: 

ARTHUR    G.    POTTER.  PRICK    WATERHOUSE  &  CO., 

For   the    Plaintiff. 


IN  THE 

Supreme  Court  of  the  United  States 


COMMONWEALTH  OF  VIRGINIA 

vs. 

STATE  OF  WEST  VIRGINIA. 


DEFENDANT'S  EXHIBIT  E-3 


Prepared  by 

THOMAS  BIRD  DIXCY 

Certified  Public  Accountant, 

30  Church  Street, 

New  York. 
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Extracts  from  the  Tables  of  Tracts  of  Lands  in  the  Land  Books  of  the  Commonwealth  of  Virginia  for  the  years  1862  and  1863. 

In  Chesterfield  County,  within  the  District  of  B.  D.  FloUrnoy,  Commissioner  of  the  Revenue,  with  Taxes  thereon  at  forty  cents  on  every  hundred  dollars  value  thereof. 


NAME  OF  THE  PERSON 

ffoo  by  himself  or  by  his  tenant  has 
the  freehold  In  possession  of  the 
land  charged. 


1863.  Friend  ,Geo.  W. 

1863.  Polndexter,  Ed.   W. 
1863.  Same. 

1863.  Scott,  Charles  F. 


Residence  of  the  owner 
of  the  tract  of  land. 


-  5 


_     fe    <" 

O       P      H 


£    5! 


Chesterfield 


150 

772 

65 

142 


Name  of  the  tract  and  description  of 
the  land,  as  to  water  courses, 
mountains  or  other  places  on  or 
near  which  it  lies. 


Distance    and    bearing 
the  court  house. 


Bearing 
from 
C.  H. 


Silas  Cheatham. 

1  R.     Charles  W.  Friend. 

Saml  Poindexter. 

2  R.     H.  &   P.   Turnpike. 


-6  v,  a  * 
3  °  rt  «-. 
a   «  "   ° 


1,000. 
200. 


2,250. 
9,267 
975. 
1,425. 


Eo    u    .     b 
x:    o    >>  <i> 


o    ll    »  * 


22.50 

92.67 

9.75 

14.25 


Explanations  of  alterations  during  the  preced- 
ing year,  especially  from  whom  transferred, 
and  when  and  how  the  owner  derived  the 
land,  and  why,  and  upon  what  authority  any 
alteration  was  made. 


I  COUNTY  LEVT. 

I  Amount  of  levy 
for  county 
purposes,      per 

|  centum  on  the 
State  taxea. 


DISTRICT   W.   G.   FLOURNOY. 


1863.  day,  Phenihas,  Est. 

1862.  Clay,  Phenehas,  Est. 

1863.  Jewltt,  Mary 

lg63.  Nelson,  Catharine  A. 


Chesterfield 

In  fee 

195 

Wm.   Worsham. 

W. 

14 

7. 

" 

In  fee 

195 

Peoria  by  Wm.  Worsham. 

W. 

14 

7. 

" 

" 

220 

Thos.   Fureron. 

W. 

16 

6. 

In  fee 

100 

Mary  Cocke. 

N. 

10 

10. 

1,370. 
1,370. 
1,320. 
1,000. 


13.70 

8.22 

13.20 

10.00 


Transfd  from  Wm  P.  Jewitt  by  will 


I.  Morton  Marye,  Auditor  of  Public  Accounts  of  Virginia,  do  certify  that  the  foregoing  are  true   extracts   from     the  Land  Books  of  Chesterfield  County.     In  testimony  whereof,  I  hereto  set  my  hand  this  28th     ay  o       une, 

MORTON    MARYE, 
Aud.  Pub.  Accounts. 
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,,',;,     howing   the   Average    Value    III   Gold   of  One  Hundred   Dollars    in  Currency  in  the  New  York  Market,  by  Months,  Quarter-years,    Half-years,   Calendar  Years,  and   Fiscal  Years,   from   January   1, 


1862,  to  December  31,   IS 


both  inclusive. 


m:i: :  1862. 

Buory i*7.6 

Sruary 96.6 

Isitrh 98.2 

|  :       98.5 

9C.8 

93.9 

86.6 

Dill 87.3 

fctember 84.4 

ftober 77.8 

pember 76.3 

fcember 7,-,.r> 

First  hu;h'1,  r  year 97.5 

s"''"1"1  nuartei    ,-ear 96.3 

mti  quarter  year 86.1 

ourth  quarter  year   76.6 

,1:t  hall  year  96  9 

paid  hall  , , .,,  S1' 

Jf^ar  year  '.'.'.'.'.'.'.'.'.'.'.'.  ns!:; 

rune  SOth 


1863. 

1864. 

1865. 

1866. 

1867. 

1868. 

1869. 

1870. 

1871. 

1872. 

1873. 

1874. 

1875. 

1876. 

1877. 

1878. 

68.9 

64.3 

46.3 

71.4 

74.3 

72.2 

73.7- 

82.4 

90.3 

91.7 

88.7 

89.7 

88.9 

S8.6 

94. 

97.9 

62.3 

63.1 

48.7 

72.3 

72.8 

70.7 

74.4 

83.7 

89.7 

90.7 

87.6 

89.1 

87.3 

88.2 

94.8 

98. 

64.7 

61.4 

57.5 

76.6 

74.1 

71.7 

76.2 

88.8 

90.1 

90.8' 

86.6 

89.2 

86.6 

S7.5 

91.4 

98.8 

66. 

57.9 

67.3 

78.6 

73.7 

72.1 

75.2 

88.4 

90.4 

90. 

84.9 

88.2 

87.1 

88.5 

94.2 

99.4 

67.2 

56.7 

73.7 

75.9 

73. 

71.6 

71.8 

87.2 

89.7 

88. 

85. 

89.9 

86.3 

S8.8 

83.5 

99.3 

69.2 

47.5 

71.4 

67.2 

72.7 

71.4 

72.4 

88.6 

89. 

87.8 

85.8 

90. 

85.4 

88.9, 

94.9 

99.2 

76.6 

38.7 

70.4 

66. 

71.7 

70.1 

73.5 

85.6 

89. 

87.5 

86.4 

91. 

87.2 

89.4 

94.8 

99.5 

79.5 

39.4 

69.7 

67.2 

71. 

68.7 

74.5 

84.8 

89. 

87.4 

86.7 

91.2 

88.1 

89.9 

95.2 

99.5 

74.5 

44.9 

69.5 

68.7 

69.7 

69.6 

73.1 

87.1 

87.3 

88.1 

88.7 

91.2 

86.4 

90.9 

96.8 

99.6 

67.7 

48.3 

68.7 

67.4 

69.7 

72.9 

76.8 

88.7 

88.3 

88.3 

91.8 

91. 

85.9 

91.2 

97.3 

99.5 

67.6 

42.8 

68. 

69.5 

71.6 

74.4 

79.2 

89.8 

"V 

88.6 

92.1 

90.2 

87.2 

91.7 

97.3 

99.8 

66.2 

44. 

68.4 

73.2 

74.2 

74. 

82.3 

90.3 

91.5 

89.1 

90.9 

89.6 

87.8 

92.6 

97.3 

99.9 

65.2 

62.9 

50.4 

73.3 

73.7 

71.5 

74.7 

84.9 

90. 

91. 

87.6 

89.3 

87.6 

88.1 

94. S 

98.3 

67.4 

58.6 

70.7 

73.6 

73.2 

71.7 

73.2 

88. 

89.7 

88.6 

85.3 

89. 

86.3 

88.7 

94.2 

99.3 

76.8 

40.8 

69.8 

67.2 

70.8 

69.5 

73.7 

85.8 

88.4 

87.6 

87.3 

91.1 

87.2 

90.1 

95.6 

99.5 

67.2 

44.9 

68.4 

70. 

71.8 

73.7 

79.4 

89.6 

90. 

88.7 

91.6 

90.2 

86.9 

91.8 

97.3 

99.7 

66.3 

57.9 

58.9 

73.5 

73.4 

71.6 

73.9 

86.4 

89.8 

89.8 

86.4   ' 

89.2  - 

86.9 

.  88.4 

94.4 

98.8 

71.6 

42.8 

69.1 

68.6 

71.3 

71.5 

76.5 

87.7 

S9.2 

88.2 

89.4 

90.7 

87.1 

90.9 

96.4 

99.6 

68.9 

49.2 

63.6 

71. 

72.4 

71.6 

75.2 

87. 

S9.5 

89. 

87.9 

89.9 

87. 

89.8 

95.4 

99.2 

72.9 

64. 

49.5 

71.2 

70.9 

71.5 

72.7 

Sl.l 

88.7 

89.4 

S7.3 

89.3 

88.8 

S7.8 

92.7 

97.6 
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COMMONWEALTH    OF    VIRGINIA    vs.    STATE    OF    WEST    VIRGINIA. 
Defendant's   Exhibit   E-3. 


Def.  E-3 
Page  3 


Defendant's   Alternative    Method   of    Determining 
iCh  Proportion  of  the  Ordinary    Expenses   of  the   Government  of  Vir     ginia  as  was  Properly  Assignable  to  the  Counties  which   were  Created 


VIRGINIA. 
Valuation  of  Real  Property  at  latest  ob- 
jnable  assessment,  as  per  agreed  summary. $296,085,400. 31 
iDtiff  claims  ttiat  a  fair  estimated  valuation 

id'/l  of  this  assessed  valuation 

valuation  of  Personal  Property,  includ- 

slaves  but   excluding   Income   at   latest 

Bailable  assessment,   as   per   agreed   sum- 


403,090,228.59 


iDlil  claims  that  a  fair  estimated  valuation 
ul'  this  assessed  valuation 


Total    

SUMMARY. 
Qtlft  claims  the   fair   estimated    valuation 
Property,  Real  and  Personal,  in  Virginia, 

noted  above,  to  be 248,900,787.30 

bdant  claims  the  valuation  of  Property, 
il  and  Personal,  in  West  Virginia,  esti- 
ted  on  the  basis,  and  according  to  the 
lnclple,  adopted  by  the  Plaintiff,  to  be 
Per  contra 05,081,874.01 


into  the  State  of  West  Virginia. 

At  June  20th,  1863. 

WEST  VIRGINIA. 
Total  valuation  of  Real  Property, 
at  latest  obtainable  assess- 
ment, in  the  following  counties 
$148,042,730.15  which  were,  for  the  most  part, 
dominated  by  confederate 
forces:  Berkeley,  Greenbrier, 
Hampshire,  Hardy,  Jefferson, 
Mercer,  Monroe,  Morgan,  Pen- 
dleton   and    Pocahontas $29,540,249.20 

100,924,057.15 

Plaintiff  admits  that  a  fair  esti- 

$248,906,787.30.   mated  valuation  is  507c  of  this 

-     assessed    valuation 

Total  valuation  of  Real  Property 
at  latest  obtainable  assessment 
in    all     other     West     Virginia 

Counties    52,903,002.84 

Defendant  claims  that  69.2%  of 
the  assessed  valuation  in  these 
Counties  is  a  fair  estimated 
valuation    


$14,773,124.60 


79.2765% 


20.7235% 


36,608,877.97 


Total   $314,048,661.31 

ffltat  further   claims   that    the   Ordinary  ™ 

Jienses  of  Governmenl    from   March    19th 

|ito  December  31st,  L860,  amount  to....  $   18,207,684.29 

"  in  Joint  Exhibit  D-l  and  that 
« amount  to  be  charged  to  West  Virginia, 
Niuted  on  the  principle  adopted  by  the 
™T.  Is  20  Love 


C  ('"rnrl   as  '"  amounts  and  calcula- 
CLIFFORD  E    SO  >\  f]  LB. 


100 


'. 


Total  as  per  agreed  summary  $82,449,252.04 


Total  fair  estimated  valuation 
of  Real  Property,  as  noted 
above    

Total  valuation  of  Personal  Prop- 
erty,  including   slaves   but   ex- 
$     ::, 773,269.45     eluding    income,    at    latest    ob- 
tainable   assessment    in    above 
Counties    $14,784,959.00 

Plaintiff  admits  that  a  fair  esti- 
mated valuation  is  25%  of  this 
assessed  valuation   


$51,382,002.57 


$  3,696,239.75 


THOMAS  BIRD  DIXCY, 

For  the  Defendant. 


ove  figures  are  cor- 

;"  a"  calculations  are  correctlj 

total  assessmem   of 

reduced   to 

I  I    i     amount    as  , 

1    valuation;   objects 

W'  okfcotT  t     ™"si,,Pre»-    Personal    Prop- 

IK!1**  and  „i?,  >"  "SP  of  Percentage  o 
Sr;  CnL0b£cfts  °  ,hp  amount  of  Ordi- 
lOiepro /"  uses  In  determin- 

hl     *">Poition  chargeable  to  West  Vir- 


■^HI'rV0------11"'1  Calculations. 


Total  valuation  of  Personal  Prop- 
erty, excluding  Slaves  and  in- 
come, at  latest  obtainable  as- 
sessment in  all  other  West 
Virginia    Counties     13,803,732.21 

Defendant  claims  that  69.2%  of 
the  assessed  valuation  is  a  fair 
estimated  valuation    

Total  valuation  of  Slaves  at  lat- 
est obtainable  assessment  in  all 
other  West  Virginia  Counties..     1,805,796.00 

Plaintiff  admits  that  a  fair  esti- 
mated valuation  is  25%  of  this 
assessed  valuation   


9,552,182.69 


451,449.00 


Total  as  per  agreed  summary  $30,394,487.21 


•  G.  POTTER. 


PRICE,  WATERHOT'SE  «•  CO., 
For  the  Plaintiff. 


Total  fair!  estimated  valuation 
of  Personal  Property,  includ- 
ing Slaves,  but  excluding  in- 
come as  noted  above 

Defendant  claims  the  valuation 
of  Property,  Real  and  Personal, 
in  West  Virginia,  estimated  on 
the  basis  and  according  to  the 
•principle  adopted  by  the  Plain- 
tiff, to  be    


13,699,871.44 


$65,081,874.01 


Other  Evidence  and  Proceedings  Relating  to 
Paragraph  V  of  the  Decree. 


[Vol.  5.  Nov.  16,  1909.'] 

TESTIMONY  ON  BEHALF  OF  COMPLAINANT  UNDER  PARA- 
GRAPH V  OF  THE  DECREE. 

ARTHUR  Gc,  POTTER. 

testified  as  follows:  66 

By  Mr.  Anderson : 

Q.  Please  examine  this  schedule,  marked  "Plaintiff's  Exhibit  E 
1,"  and  state  what  that  statement  embraces,  the  sources  from  which 
it  was  derived,  and  your  knowledge  as  to  the  correctness  of  the 
statement  in  general  and  in  particular. 

A.  The  statement  is  a  division  of  the  sum  total  of  the  ordinary 
expenses  of  Government  in  the  preceding  exhibit,  namely,  forty 
million  dollars,  on  the  basis  of  a  fair  estimated  valuation  of  the  real 
and  personal  property.  The  estimated  valuations  of  the  real  and 
personal  property  are  shown  in  what  we  call  Article  II— I  believe 
it  is  Exhibit  B — and  is  based  on  the  same  figures  that  were  used  in 
that  schedule. 

Q.  That  is,  you  predicate  this  result  from  the  statements  contained 
in  Plaintiff's  Exhibit  B  1? 

A.  Yes.  sir. 

Mr.  Robinson :  Partially. 

Mr  Anderson  :  And  upon  the  population. 

The  Special  Master :  Yes ;  so  far  as  it  is  necessary. 

By  Mr.  Anderson : 

Q.  This  includes  personal  property  as  well  as  real  property? 

A.  Personal  property. 

Q.  How  did  you  estimate  the  value  of  the  personal  pro-  67 
perty.  and  of  what  date,  and  how  did  you  ascertain  it? 

A.  Certain  of  the  counties  made  returns  of  personal  property  in 
1863,  and  certain  of  them  did  not.  We  took  those  that  did  make 
•returns,  and  from  the — do  you  want  me  to  explain  the  exact  method 
bv  which  I  arrived  at  it? 
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Q.  I  did  not  ask  that  qow.  The  question  is  whether  that  state- 
in. -nt  is  correct,  and  from  what  sources  it  was  derived. 

The  Speeial  Master:  Four  question  would  involve  all  the  answer 
he  has  given.  You  might  as  well  state  it  fully  and  give  your  reasons 
as  you  go  along.     Put  it  in,  concretely  and  concisely. 

A.  We  had  the  personal  property  returns  in  77  counties  for  1863. 
1  understand  these  returns  were  in  Confederate  money.  We  reduced 
that  to  gold— 

By  The  Special  .Master: 

Q.   As  of  what  date.' 

A.  As  id'  February,  1863,  which  was  the  date  of  the  assessment. 
()n  that  date  we  ascertained  that  one  dollar  in  gold  was  worth  four 
dollars  Confederate.  We  reduced  the  Confederate  valuation  to 
gold.  Then  we  took  the  valuation  of  1861  and  determined  the  per- 
centage of  shrinkage. 

Q.  Do  yon  apply  the  same  percentage  to  the  remaining  counties 
that  appeared  to  apply  to  the  77.' 

A.  Xo :  there  was  an  intermediate  step.  We  determined  the  per- 
centage of  shrinkage.  Then  we  took  the  33  counties  of  1861,  and 
applied  that  percentage  of  shrinkage  ami  got  at  tin1  value  of  those 
for  1863.  Adding  the  two  together  gave  as  the  valuation  of 
personal  property  in  1863,  as  of  February,  which  was  the  date  68 
of  the  assessment. 

By   Ah1.  Conrad  : 

Q.  Are  not  those  explanations  yon  are  now  making  all  set  out  and 
printed  in  that  slip  itself .' 

A.    Yes.  sir:  on  page  ;!. 

1 5y  .M  r.  Anderson  : 

Q.  What  do  yon  know  as  to  the  correctness  of  the  statements  in 
that  schedule,  .Mr.  Potter?    Did  yon  verify  them? 

A.   I  made  these  personally     all  of  them. 

<L>.   Did  yon  compare  them  with  i  he  original  records? 

A.    Y.s.  sir. 

<L>.  Slate  whether  thai  is  ,-i  corred  statement  of  the  principles  upon 
which  it   is  slated.  ;is  set    for  forth   upon  the  paper  itself. 

A.   I  believe  it  is. 

Mr.  Anderson:  That  paper  may  he  tiled.  That  is  all  we  think  it 
will  he  necessary  t<>  introduce  in  support  of  this  paragraph.  It  is 
based  upon  what  is  Known  as  the  Commissioner  of  Revenue — the 
land  hooks  returned  by  the  Commissioner  of  Revenue  for  each  year. 

The  Special  Master:  They  are  public  records,  open  to  the  inspecj 
i  ion  of  t  he  ot  her  side  ? 
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Mr.  Anderson :  Yes,  sir ;  open  to  the  inspection  of  the  other  side. 
The  Special  Master:  Do  yon  wish  to.  ask  any  questions,   gentle- 
men i 

By  Mr.  Spooner : 

Q.  I  did  not  understand  exactly  how  you  got  at  that  $23,- 
042,230,  estimated  personal  property  in  Virginia  and  $24,406,-         69 
681,  in  West  Virginia. 

A.  The  assessed  valuation  of  personal  property  in  West  Virginia 
I  took  from  the  reports  of  the  Auditor.  I  will  have  to  look  at  my 
papers,  if  you  will  permit  me. 

Q.  Certainly. 

A.  The  33  counties  in  WTest  Virginia  I  took  from  the  West  Vir- 
ginia's Auditor's  report,  in  the  West  Virginia  Journal  of  1863,  page 
324,  assessments  of  1862. 

Q.  What  is  the  date  of  that  Auditor's  report? 

A.  Auditor's  report,  Journal  of  1863. 

Q.  You  do  not  know  the  date? 

The  Special  Master :  You  mean  the  house  journal.  You  say  the 
journal  of  1863. 

A.  No ;  it  is  a  volume  of  Auditor 's  reports  that  I  found  in  the 
library  at  Charleston. 

Mr.  Conley :  It  is  published  in  the  Journal  of  the  House  of  Dele- 
gates or  Senate. 

A.  The  Journal  of  1863. 

By  Mr.  Anderson : 

Q.  You  mean  the  ledger  of  1863,  do  you  not? 

A.  All  my  memoranda  show  are  the  Auditor's  report  in  the 
Journal  of  1863 — that  is  right;  the  Journal  of  the  House  of  Dele- 
gates. 

By  Mr.  Spooner  : 

Q.  How  much  did  you  find  to  be  the  value  of  personal  property 
in  Virginia  without  the  reduction  to  the  basis  of  the  value  in  Con- 
federate money? 

A.  In  73  counties  it  was  $70,566,000. 

Q.  Can  you  state  separately  how  much  of  that  was  money  70 
and  how  much  was  other  personal  property? 

A.  No,  sir;  the  reports  merely  give  it  in  totals. 

Mr.  Anderson :  The  report  only  gives  the  totals. 

A.  Only  the  totals.    I  do  not  give  any  details  in  that. 
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By  Mr.  Conrad: 

Q.  Your  reporl  shows  the  sources  of  your  information,  where  the 
sources  can  be  found,  does  it  no1  .' 

A.   Yes,  sir. 

By  -Al  r.  Spooner  : 

<L>.  What  percentage  did  you  reduce  the  valuation  of  personal 
property. in  Virginia  to  as  contradistinguished  from  West  Virginia? 

A.  What  percentage ! 

(,).  Yes;  you  said  it  was  $77,000,000.  You  brought  it  down  to 
$23,000,000  and  something.  Wha1  was  the  principle  on  which  you 
made  that  reduction?     I  only  want  to  get  at  your  methods? 

A.  The  $70,000,000,  was  reduced  to  gold  on  a  basis  of  four  to  one. 

Q.   You  assumed  thai  all  of  that  $70,000,000  was  money.' 

A.  Oli.  no;  personal  property-  the  value  of  personal  property  in 
73  Virginia  counties  as  stated  in  the  report. 

By  the  Special  Master : 

Q.  Your  assumption  is  it  was  computed  in  Confederate  money. 

A.  No1  my  assumption;  no.  sir.     I  did  not  assume  anything. 
I  was  informed  by  the  counsel  for  Virginia.  71 

Q.  It  is  immaterial  as  to  how  you  pet  it.  You  proceeded  on  the 
hypothesis  that  the  personal  property  was  estimated  in  Confederate 
money? 

A.  That  the  assessments  were  made  in  Confederate  money. 

By   Mr.  Spooner: 

Q.  You  did  not  gel  tlmt  very  important  information,  then,  either 
from  the  published  reports  or  from  any  records  of  the  Stale  .' 

A.   Xo.  1  did  not. 

By  the  Special  Master : 

<t).  Thai  is.  was  there  any  public  document  that  made  that  state- 
ment? 

A.    No,  sir:  none  that  1  have  seen. 

Mr.  '  'onrad  :  The  Master  would  almost  take  judicial  notice  of  that. 
:is  ,-i  matter  of  history,  pretty  much  on  the  basis  that  Chief  Justice 
('base  proceeded   i,i   Earrington  againsl   Smith,  in   North  Carolina. 

The   published    history  of  the  country  shows  that    the  only  currency 

in  this  region  ;it  thai   period  was  the  Confederate  currency.     Gold 
was  a   commodity.     Greenbacks   were  a    commodity.     Confederate 

money   alone   was  current    here,  and   all   the  assessments  of   property 

were  made  in  Confederate  money.     I  say  the  Master  mighl   safelj 
take  judicial  notice  of  that  as  a  matter  of  public  history. 
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Mr.  Spooner :  I  was  only  trying  to  get  at  the  facts  as  to  how  these 
estimates  were  made. 

Mr.  Anderson :  We  call  the  attention  of  your  Honor  and  of  coun- 
sel to  the  fact  that  our  statement  with  regard  to  all  of  this  person- 
alty as  to  which  this  scale,  as  it  is  called,  applied,  reducing  the 
value  estimated  in  Confederate  money  to  the  value  estimated  72 
in  lawful  money,  in  specie—not  gold,  but  specie,  gold  and  sil- 
ver being  then  on  a  par  with  each  other — -is  supported  by  the 
legislation  at  that  time.  The  legislation  of  the  Richmond  Govern- 
ment, which  controlled  this  whole  region  during  all  this  period, 
provided  that  the  land  assessments  should  remain  the  same,  the 
assessment  of  1856,  subject  to  such  changes  as  might  be  necessitated 
by  reason  of  new  improvements  or  the  destruction  of  improvements, 
while  personal  property  was  assessed  annually  at  its  then  current 
value ;  and  taxes,  by  the  express  mandate  of  the  statute,  were  pay- 
able in  Confederate  money,  denning  what  Confederate  money  was. 
Taxes  were  payable  in  Confederate  money  and  the  assessments,  as 
will  appear  from  comparison,  were  made  in  Confederate  money. 
The  assessments,  I  will  say  to  my  friends,  were  very  much  larger  in 
nominal  amount  in  1863  than  they  were  prior  to  the  beginning  of 
the  war,  but  very  much  smaller  in  the  quantity  of  property,  as  will 
be  seen  on  an  examination  of  the  Commissioner's  books,  because  of 
the  fact  that  by  the  disastrous  operation  of  the  war  then  prevailing 
throughout  this  territory,  there  was  an  enormous  destruction  of 
personal  property,  and  it  will  be  found  also  that  there  was  a  great 
diminution  in  the  quantity  of  personal  property  that  was  assessed, 
while  there  was  a  nominal  appreciation  in  values,  a  horse  being  esti- 
mated to  be  worth,  in  1861,  in  the  then  lawful  money,  from  $20  to 
$50,  and  in  1863.  $150  or  $200.  perhaps — certainly  $150,  an  increase 
of  five  hundred  per  cent,  sometimes,  in  the  subject  of  taxation 
in  the  nominal  assessment,  while  the  real  A'alue  had  been  de-  73 
predated  very  greatly.  The  witness  has  taken  the  very 
highest  value  at  which  Confederate  money  was  sold  during  that 
period,  four  for  one,  while  the  fact  is.  I  want  to  say  to  my  friends, 
that  in  June,  when  the  assessment  was  in  fact  made,  the  value  was 
eight  or  nine  to  one.  The  fortunes  of  the  Confederacy  were  waning. 
Stonewall  Jackson  fell  in  the  month  of  May.  and  from  that  time  the 
value  of  Confederate  money,  which  depended  entirely  npon  the 
ultimate  success  of  the  Confederate  Covernment,  depreciated  rap- 
idly: but  we  take  the  assessment  at  the  very  highest  rate  in  Vir- 
ginia at  that  time,  four  for  one. 

The  Special  Master:  The  important  point  a-t  this  stage  of  the  hear- 
ing is  that  the  other  side  should  be  advised  of  the  hypothesis  and 
the  theory  upon  which  the  statement  is  predicated.  Later,  if  they 
think  they  have  occasion  to   criticize  either  the  hypothesis  or  the 
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r<  port,  1  will  hear  them.  Of  course  they  now  have  notice  of  exactly 
what  your  contention  is. 

.Mi-.  Spooner:   I  would  like  to  ask  another  question. 

Mr.  Anderson:  The  first  ad  as  to  Confederate  currency  was  in 
is»;2,  and  the  last  was  iii  ISM.  before  this  assessmenl  became  effec- 
t  ive. 

By  Mr.  Spooner : 

Cv>.  Did  you  make  any  deductions  in  tin-  estimates  of  the  value  of 
personal  property  in  Wes1  Virginia.on  account  of  the  appreciation 
of  gold ? 

A.   We  made  no  deduction  of  any  kind  for  West  Virginia         74 
counties.     The  report  states  that  the  figures  were  taken  from 
the  Auditor's  report  of  1862. 

By  Mr.  Conrad  : 

(,).  Is  that  West  Virginia  now  '.' 

A.  Yes;  and  a  few  of  the  counties  which  were  not  returned  in 
that  report  from  the  old  Virginia  statements  of  1861. 

Mr.  Mollohan:  Not  West  Virginia? 

Mr.  Anderson:   Yes:  West  Virginia. 

Mr.  Mollohan:  No;  there  was  no  West   Virginia  then. 

Mr.  Conrad:  That  raises  a  large  question,  that  we  are  not  going 
into  at  this  time. 

Mr.  Anderson:  It  refers  to  the  counties  now  constituting  Wesl 
Virginia. 

Mr.  Mollohan:  Counties  that  you  owned  yourself. 

-Mr.  Conrad:  Who  appropriated  the  money  derived  from  taxation 
by  those  assessments  .' 

Mr.  McClintic:  The  Stale  of  Virginia. 

Mr.  Anderson:  Are  there  any  other  questions,  gentlemen? 

Mr.   Spooner:    |   did   no1    mean  to   interrupt   you. 

By  Mr.  Anderson  : 

Q.    I  understand.   Mr.   Potter,  you  said   this  statement   is  correct. 

A.    Yes.  sir. 

Mr.  Anderson  :    I  will  ask  that   it   he  tiled. 

Cine  paper  referred  to.  entitled  "Commonwealth  of  Virginia  vs. 
state  of  West  Virginia.     Fair  Estimated  valuation  of  the  property, 
Peal    and    personal.       Article    V."    is    tiled    herewith,    marked 
"Plaintiff's  Kxhil.it   E-l.")  75 

Mr.  Anderson:  We  are  through  on  thai  statement,  if  the  Master 
phase.  e\ee|it  that   1  wish  to  give  your  Honor     and  I  will  furnish  a 
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copy  of  it  to  my  friends  on  the  other  side — a  citation  of  the  acts  of 
the  Kichniond  Government  of  Virginia,  providing  that  all  taxes 
should  be  paid  in  Confederate  money,  and  also  the  act  providing 
that  all  the  lands  should  continue  at  the  former  antebellum  assess- 
ments, while  personal  property  should  be  reassessed  annually  at 
its  annual  value. 

(The  paper  referred  to  was  subsequently  forwarded  by  Mr.  Ander- 
son, and  is  filed  herewith,  marked  "Plaintiff's  Exhibit  E-2.") 
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Mr.  Carlisle :  There  are  some  questions  I  want  to  ask  the  witness 
at  this  time. 

By  Mr.  Carlisle : 

Q.  Mr.  Potter.  I  will  not  go  through  the  entire  process  adopted 
by  you  in  ascertaining  the  assessed  value  either  of  the  land  or  the 
personal  property  in  these  two  States. 

Mr.  Anderson:  Which  schedule  are  you  looking  at? 

Mr.  Carlisle :  Schedule  5. 

By  Mr.  Carlisle : 

Q.  Do  you  find  that  the  assessed  value  of  personal  property  in 
what  now  constitutes  the  State  of  Virginia  in  1863  was  $23,042,230, 
and  you  find  that  the  assessed  value  of  personal  property  in  West 
Virginia  at  the  same  time  was  $21,106,681,  or  considerably  over 
$1,000,000  more  than  the  assessed  value  of  the  personal 
property  in  the  State  of  Virginia,  with  its  hundred  counties.  378 
In  order  to  ascertain  that  result,  yon  took  the  assessed  value 
of  the  personal  property  as  shown  by  such  records  as  were  accessi- 
ble to  you,  and  you  divided  that  by  four.    Why  did  you  do  that  ? 

A.  Because  I  was  informed  by  counsel  that  this  assessment  was 
in  Confederate  money  in  Virginia. 

Q.  Is  that  all  the  information  you  had  upon  the  subject?  Have 
you  seen  any  law  of  the  State  of  Virginia  authorizing  assessments 
to  be  made  in  Confederate  money? 

A.  Xo,  sir. 

Q.  There  was  a  law  in  the  State,  which  we  all  know,  authorizing 
the  owner  to  pay  his  taxes  in  Confederate  money,  but  there  was  no 
law  authorizing  the  assessment  in  Confederate  money. 

Mr.  Conrad :  But  we  all  know,  as  a  matter  of  fact,  that  it  was 
assessed  in  Confederate  money. 
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Mr.  Carlisle:  You  say  you  know  it  as  a  matter  of  fact.  1  do  not 
know  it. 

.Mr.  Conrad:    We  can  prove  it. 

Mr.  Carlisle:  I  .see  by  comparing  that  assessment  with  the  assess- 
ment in  West  Virginia  that  personal  property  is  assessed  about 
the  same. 

Mi-.  Anderson:     Both  those  were  Confederate  assessments. 

The  Special  Master:  Where  does  the  statement  appear  in  this 
report  about  his  having  divided  by  four? 

Mr.  Carlisle:     Jn  the  whole  statement  here. 

The  Witness:     It  is  on  the  last  page. 

By  -Mr.  Carlisle: 

Q.  There  was  a  law  authorizing  the  taxpayer  to  discharge  37U 
his  obligations  to  the  state  for  taxes  on  personal  property  by 
paying  in  Confederate  money,  but  no  law  in  regard  to  the  assess- 
ment in  Confederate  money.  Now,  as  a  matter  of  fact,  do  you 
know  whether  the  1axes  on  the  land  were  also  paid  in  Confederate 
money  .' 

A.    I  do  not. 

The  Special  Master:  The  question  now  is  whether  Hie  witness  has 
any  knowledge  of  how  the  taxes  were  paid. 

By  .Mr.  Carlisle: 

<(>.  Why  did  you  divide  the  valuation  on  personal  property  by 
fine  mid  not  divide  the  assessment  on  the  land  by  four,  although 
they  were  en  the  same  footing? 

Mr.  Conrad:  There  was  no  assessment  of  land  after  1866.  Per- 
sonal  property  was  assessed  every  year. 

Mi-.  (  arlisle:  Bu1  there  was  no  law  to  assess  it  in  Confederate 
money. 

Mr.  Conrad:     Land  was  not  assessed  in  Confederate  money. 

Mr.  ("arlisle:  Neither  was  persona]  property,  according  to  the 
law. 

Mr.  Conrad:     Yes:  it  was.      We  '-an  explain  it. 

Mr.  ('arlisle:     Ii  certainly  requires  explanation. 

Mr.  Anderson  :     Land  was  assessed  in  1850.  the  last  time,  in  gold. 

Mr.  Conrad:  The  lirst  ease  ever  decided  by  the  Chief  Justice 
of  the  United  St;ites  in  North  Carolina  on  circuit,  was  to  the  effect 
thai  although  ;i  bond  was  payable  absolutely  ill  money,  still  .de- 
spit''  the  seal,  ii  was  a  Confederate  transaction.  There  was  no 
statute  a1  nil  providing  for  it.  There  was  n<>  Law  that  authorized 
them  to  do  it.  All  business  transactions  in  Virginia  were 
on  tin'  basis  of  Confederate  money,  and  ii  would  have  been  -'SO 
impossil  [p  after   1861   to  assess  personal   property  on   green- 
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backs,  gold,  silver  or  anything  but  what  was  the  sole  money  we 
had  here.  You  could  not  have  assessed  it  on  a  gold  basis  or  a 
greenback  basis.  We  did  not  have  them.  Their  value  here  was  a 
purely  commercial  value. 

Mr.  Carlisle :  I  do  not  see,  Major,  that  that  answers  my  question 
at  all.  Of  course  it  is  a  well  known  rule  of  law  that  if  transactions 
take  place  between  individuals  where  the  de  facto  government  is 
existing,  its  law  and  customs  control  that  transaction. 

Mr.  Conrad :  Of  course.  Transactions  that  take  place  between 
the  State  government  and  its  own  citizens  would  not  be  put  upon  a 
different  footing  from  transactions  between  citizens. 

Mr.  Carlisle :    No ;  but  there  is  no  evidence  here — 

The  Special  Master :  "What  Mr.  Carlisle  wants  in  the  first  instance 
is  to  develop  the  facts  upon  which  the  report  is  predicated.  Then 
later  as  between  yourselves  if  you  do  not  agree,  you  will  discuss 
your  various  contentions. 

Mr.  Carlisle :    Yes,  the  argument  will  come  hereafter. 

By  Mr.  Carlisle : 

Q.  It  is  a  fact,  then,  that  you  divided  the  assessed  valuation  of 
the  personal  property  by  four? 

A.  Yes,  sir. 

Q.  And  therefore  reduced  it  from  about  $73,000,000  down  to 
$23,000,000.    That  is  a  fact? 

A.  Yes,  sir. 

Q.  And  it  is  a  fact  that  you  did  not  divide  the  assessed  valuation 
of  the  real  estate  by  four? 

A.  Yes,  sir. 

Q.  But  you  took  them  just  as  they  stood? 

A.  Yes,  sir.  381 

Q.  Just  as  you  found  them  on  the  books? 

A.  Yes;  just  as  they  were  reported  on  the  land  books  and  other 
sources  of  information  from  which  we  got  these  figures. 

Mr.  Carlisle:     That  is  all  I  want — the  facts. 

The  Special  Master:  Then,  as  I  understand,  except  that  the 
defense  may  wish  to  put  a  question  or  two  that  they  have  over- 
looked, this  concludes  the  cross  examination  of  Mr.  Potter? 

Mr.  McClintic :  No.  we  have  schedules  6  and  7  yet,  but  we  will  not 
be  long  on  those  in  the  morning. 

The  Special  Master :  Very  well,  then,  we  will  suspend  here  until 
10  o'clock  in  the  morning.  I  would  like  to  have  counsel  for  the 
defense  and  for  the  plaintiff  go  over  these  various  schedules  that 
have  been  presented  so  that  between  now  and  to-morrow  morning 
the  exhibits  may  be  paged,  so  that  they  will  be  harmonious  through- 
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out,   ami   we   may  refer  to   them   later  by  exhibit    and  page.     Mr. 
Dixcy  has  already  paged  the  memoranda  presented  by  the  defendant. 

The  hearing,  at  4:55  o'clock  J'.  M.,  was  adjourned  until  Thurs- 
day. May  6.  1!)0!).  at  Id  oVlock  A.  M. 
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The  Special   Master:     If  there  are  any  other  documents  of  the 
same  miscellaneous  character  we  will  mark  them  in  the  same 
way.      Eave  you   anything  more,    Brother  ('(mead.'  46") 

Mr.  Conrad:  We  are  conferring  as  to  whether  a  certain 
matter  is  properly  in  rebuttal  or  not.  We  know  as  a  matter  of 
I'aet  thai  the  assessments  of  personal  property  made  from  L862 
to  the  close  of  the  war.  were  made  based  on  Confederate  money.  It 
has  been  objected  that  there  was  no  act  authorizing  that,  but  it 
is  so.  and  it  would  have  been  impossible  to  have  had  an  assessment 
on  the  gold  basis  or  the  greenback  basis,  bcause  we  had  none  of  that 
money  in  the  State  at  that  time. 

.Mr.  Carlisle:  Prom  our  inspection  of  the  assessment  of  personal 
property  at  that  time,  we  do  not  think  that  the  value  put  upon  it 
indicated   that    it   was  on   a   Confederate   money   basis. 

Mi-.  Conrad:     Well,    we  will  reserve  that  evidence. 

Mr.   Anderson:     That   will   be  in    rebuttal. 

The  Special  Master:  Then  it  is  understood  that  as  to  that  phase 
you  rest  until  you  hear  from  the  other  side.' 

Mr.   Anderson  :     Yes,  sir. 
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Mr.  McClintic:     We  now  offer  Defendant's  Exhibil  E-l. 

'Tin-   paper   referred   to  was   received   in   evidence,  marked       .~>47 
■  Defendanl  's  Exhibil   E-l.") 

By  Mr.  McClintic: 
Q.  state.   Mr.    Dixcy,   if  you   made   up   Defendant's   Exhibil   E-l] 
A.  Yes,  sir;  the  schedules  as  presented  were  prepared  by  me.  and 

the   work    was  done    under  my   direction   and   supervision,    and    bears 
inv   si'_rnat  lire. 
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Q.  The  totals  and  percentages  and  other  things  therein  were  all 
made  by  you,  were  they? 

A.  Yes,  sir ;  on  page  2 — entirely  by  me,  and  verified. 

Q.  The  items  appearing  on  page  3  and  the  following  pages,  as  to 
the  amount  of  the  valuation  of  property — were  they  verified  by  you? 

A.  As  to  totals,  yes,  sir. 

Q.  Please  state  to  the  Commissioner  what  they  were  compiled 
from,  beginning  on  page  3,  as  to  real  estate  in  Virginia? 

A.  The  first  item,  for  Alexandria,  was  taken  from  the  auditor's 
report  of  1860.  The  next  15  items,  being  the  names  of  various 
counties,  were  taken  from  the  auditor's  report  for  1861. 

Q.  That  is  shown  on  the  face  of  the  report  itself. 

A.  That  is  shown  on  the  schedule.  The  next  three  items  are  from 
the  land  books  of  1861.    I  may  say  that  we  attempted  to — 

By  the  Special  Master  : 

Q.  It  is  all  taken  from  the  sources  indicated  in  the  statement  ? 

A.  Yes,  sir.  The  endeavor  was  to  obtain  all  the  items  that  we 
could  from  the  land  books.  We  took  them  from  other  sources  only 
where  the  land  books  were  not  available. 

Q.  The  land  books  I  understand  are  the  duplicates  of  the  original 
assessments? 

Q.  Made  for  the  years  indicated?  548 

A.  Yes,  sir. 

Q.  And  where  you  have  not  made  statements  here  predicated  up- 
on the  land  books  of  1863,  is  that  because  you  could  not  find  the 
land  books  for  that  year? 

A.  We  were  unable  to  find  them ;  yes,  sir. 

Q.    In  that  event,  you  found  the  land  books  for  the  nearest  year? 

A.  The  land  books  for  the  nearest  year,  or  the  auditor's  report 
for  the  nearest  year.  We  tried  to  obtain  the  assessed  valuation  as 
near  to  the  date  called  for  by  the  decree,  as  possible. 

By  Mr.  McClintic  : 

Q.  On  page  6,  Mr.  Dixcy,  comes  the  assessed  valuation  of  the 
personal  property  in  Virginia.  Please  state  to  the  court  how  that 
was  made,  and  from  what  sources? 

A.  That  was  made,  as  indicated  on  the  face  of  the  schedule,  from 
the  property  books,  in  almost  every  case,  as  regards  what  is  now 
the  State  of  Virginia.  The  item  at  the  end,  for  Chesterfield,  was 
taken  from  the  Auditor's  report  of  1863. 

The  Special  Master:    At  the  end,  where? 

A.  At  the  end  of  the  schedule  on  page  7. 

Q.  Please  look  at  page  8.  Mr.  Dixcy;  — 
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,By  the  Special  Master  : 

Q.  What  is  the  distinction,  right  here,  between  property  book 
and  Land   book  .' 

A.  The  property  books  contain  personal  property. 

(J.  Are  there  two  sets  of  books,  one  containing  real  estate 
and  the  other  personal  property?  .349 

A.  Yes.  sir. 

<v).  One  denominated  land  book  and  the  other  property  book? 

A.   5  es.  sir. 

(,_>.  As  distinguishing  personal   property   from  real   estate.' 

A.   Yes,  sir. 

Mr.  Anderson  :  And  there  was  an  annual  assessment  <>i'  person- 
al property  .' 

The  Special  Blaster:  An  annual. valuation  of  personal  property, 
bul  only  a  valuation  by  decades  of  real  estate. 

.Mr.  Anderson  :  The  assessments  of  real  estate  was  not  at  regular 
intervals.  The  last  assessment  of  real  estate  was  in  1856,  and  that 
assessment   continued  until  1870. 

Mr.  McClintic:  To  state  the  fads  further,  there  was  an  annual 
land  book  made  for  each  year,  in  which  the  assessors  of  each  county 
added  to  for  buildings  erected  and  took  off  for  buildings  destroyed. 
or  changes  made  by  a  county  court,  or  anything  like  that?  So  that 
there  was  a  land  book  each  year. 

Mr.   Anderson:     There  was  a   slight   change   in   the  assessment. 

The  Special  Master:  Do  I  understand  thai  except  as  there  may 
have  been  changes  in  the  character  of  the  real  estate,  the  land  books 
continued  from  one  assessment  to  another? 

A.  Yes.  sir. 

The  Special  .Master:     It'  there  was  a  physical  change  as  to      550 
the  construction  of  a  building,  that  was  allowed  for  in  making 
the  assessment,  but   otherwise  the  assessors  took   the  assessed  value 
for  the    preceding  year,   and   continued    until    another   general    \al- 
nat  ion   was   made.      Is  that    righl  .' 

Mr.  Anderson  ;  Yes.  sir. 

.Mi-.   McClintic:   Yes.  sir:  that  is  right. 

The  Special  Master:  Bu1  the  personal  property  was  assessed  and 
valued  every  year? 

Mr.  And'!  son  :     Every  year. 

Mr.  Conrad:  1  have  senl  for  a  land  book  and  a  personal  property 
I  ook. 

The  Special  Master:  Yes:  the  practice  is  a  little  hit  new  to  me. 
and  I  simply  wanted  p.  intelligently  nndi  rstand  what  the  conditions 
■\  ere. 
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By  Mr.  McClintie : 

Q.  Please  state  from  what  this  assessment  on  page  8  in  West  Vir- 
ginia was  obtained? 

A.  This  is  an  assessment  of  personal  property  in  West  Virginia  and 
was  obtained  from  the  sources  indicated  on  the  schedule  at  the 
heading  of  each  class  of  items.  I  was  about  to  say  that  the  original 
entries  in  the  property  books  were  not  available  in  so  many  cases 
as  they  were  in  what  afterwards  became  the  Virginia  counties. 

By  the  Special  Master : 

Q.  In  West  Virginia,  for  instance,  you  have  only  six  counties  for 
property  books  of  1863! 

A.  Yes;  those  were  on  file  here. 

Q.  Other  than  those,  there  were  none  on  file? 

A.  No,  sir. 

Q.  Was  any  effort  made  to  get  at  the  property  books  in  the  551 
towns  themselves? 

A.  I  will  say  in  regard  to  that,  sir,  that  I  think  those  things  are 
all  filed  here.  We  found  between  1830  and  1840,  roughly,  there  were 
large  cases  in  the  basement,  which  we  had  open.  They  were  all 
filled  with  these  property  books,  and  we  went  through  those  books 
individually  endeavoring  to  get  the  nearest  assessment  made  to 
1863. 

Q.  As  I  understand,  there  were  three  duplicates,  or  there  should 
have  been,  of  both  land  and  property  books,  one  of  which  according 
to  the  law  was  filed  here  in  the  Capitol,  one  of  which  I  suppose  was 
kept  by  the  assessors,  or  was  supposed  to  be — ■ 

Mr.  Conrad  :    Yes,  sir. 

The  Special  Master :  Supposed  to  be  kept  by  die  assessors  as  a 
permanent  public  record. 

Mr.  Conrad :  Not  by  the  assessors.  It  was  filed,  in  the  county 
courts'  clerks  office  and  in  the  hustings  court,  the  corporation  courts 
of  the  town.    There  were  three  copies  always  made. 

The  Special  Master  :    One  copy  went  where  ? 

Mr.  Conrad :  One  copy  came  to  Richmond,  one  copy  was  kept 
in  the  clerk's  office,  and  the  other  copy — 

Mr.  McClintie :  Went  to  the  sheriff  for  the  purpose  of  making  up 
the  tax  figures. 

Mr.  Anderson  :  It  went  to  the  treasurer,  who  was  at  that  time 
the  sheriff. 

The  Special  Master:  The  treasurer  of  what;  the  town  or  county? 

Mr.  McClintie  :     At  that  time,  the  sheriff  of  the  county — ■ 
Sinee   the  War   they  have   made   a  new  title   in   this   State,       552 
but  at  that  time  the  sheriff  was  a  police  officer  and  a  fiscal 
officer. 
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The  Special  Master:  My  inquiry  is  whether  in  regard  to  the 
land  hooks  and  property  books  any  effort  has  been  made  to  get  at 
those   books   in   those   other   two  places  of  deposit,   outside  of  the 

Capitol    here  .' 

A.   None  on  our  part. 

Mr.  Conrad:  They  were  very  much  deranged  during  the  War  in 
those  regions  that  were  open  to  the  Armies. 

The  Special  Master:  That  is  very  true,  hut  has  any  effort  been 
made  on  the  pari  of  either  party  to  get  at  the  other  two  of  the 
triplicate  set  ' 

Mr.  Met  lintic:  [f  your  Honor  please,  1  looked  at  two  or  three 
counties  in  our  State,  and  could  not  find  them.  Beyond  that  we  did 
not  make  any  further  effort,  so  far  as  I  know. 

The   Witness:      1   didn't   know  three  copies  were  filed. 

Mr.  Anderson  :  They  must  tunc  been  sent  to  Wheeling  during 
that  time.    There  were  thirty  or  forty  counties. 

The  Special  Master:  The  only  question  I  had  in  mind  was.  first. 
whether  any  efforl  had  been  made  to  get  at  the  other  two  of  this 
i  riplicate  set. 

Ah'.    McClintic:      I    found,    on    examination,    that    the    personal 
property  hooks  were  not   kept  and  they  are  no)   to-day  kept  more 
than  three  or  four  years  hack-.     Generally  at  the  end  of  that  period 
they  have  been  destroyed.     All  the  personal  property  hooks 
that  went  to  the  State  of  Virginia  for  that  year  were  destroy-       553 
ed  years  and  years  ago.     Your  Honor  possibly  knows  that  Ave 
have    had    a    removal    of  our   capital    three   times,   and   they   did    not 
keep  those  things.     They  simply  dumped  them  away,  as  they  did  a 
whole  lot  of  other   hooks.     So   far  as  the  counties  are   concerned,  it 
is  not   customary   for  the  counties  to  keep  personal  property  books 
for  very  many  years.     \  found  that  up  to  the  seventies  the  personal 
property    hooks   had    been    destroyed.     They    go1    to    he    very    vol- 
uminous, and  as  room  was  scarce,  they  threw  them  away.     The  land 
hooks  as  a  rule  are  kepi . 

The  Special  Master:  Has  any  effort  been  made  to  gel  at  the 
original  land  hooks  in  these  other  places? 

Mr.  McClintic:  The  land  hook's  were  based  on  the  assessment  of 
1856,  and  it  was  not  worth  while  to  look  for  them,  because  we 
had  the  original  appraisements,  and  tin'  changes  were  infinitesimal 
from  t  hat  t  ime  to  1863. 

The  S| ial  Master:     If  it  is  agreed  by  both  sides  that  the  assess- 

incut  that  appears  here  for  1^li<)  to  1861   as  to  Hie  land  can  he  adopt- 
ed  as   the  assessed    value  of  land    for   ]S7>:\.   that    eliminates  thai    eld 

1 1  e   1 1 1 

Mi-    McClintic:     There   are  some  differences   between    Virginia's 


PARAGRAPH   V   OP   DECREE.  68  ( 

account   and   ours.     I  think  they   can  be   easily  reconciled.     I   be- 
lieve they  are  purely  clerical. 

The  Special  Master :  I  may  say  here  that  when  it  conies  to  ques- 
tions of  detail  in  connection  with  these  two  accounts,  which  ought  to 
be  reconcilable  by  reference  back  to  the  original  sources  of  informa- 
tion, I  may  ask  the  accountants  on  both  sides  to  get  together  for  the 
purpose  of  ascertaining  what  the  facts  are  in  those  cases.  I 
cannot  undertake  to  investigate  those  questions.  The  ac-  554 
countants  must  do  that  for  me ;  and  that  will  apply  to  all  the 
items  involved  in  this  account.  Wherever  there  is  any  probability 
of  ascertaining  identity  of  items  and  identity  of  amount,  where 
there  is  a  disagreement  in  these  accounts,  unless  there  is  some  other 
arrangement  made.  I  shall  have  to  request  the  accountants  to  get 
together  and  see  what  they  can  find.  If  when  they  get  together  and 
they  get  the  results,  there  are  things  they  cannot  agree  on,  of  course 
I  will  determine  those ;  but  so  far  as  they  can  reach  common  results 
from  the  original  sources  of  information.  I  should  like  them  to  do 
it.    That  will  winnow  out  a  lot  of  those  details. 

Mr.  Conrad :  I  will  hand  your  Honor  at  this  time  an  official  pub- 
lication which  gives  the  form  in  each  county  and  town  of  the 
State. 

The  Special  Master:  Let  me  ask  this  question  right  here,  be- 
cause while  we  are  discussing  this,  if  we  can  make  progress,  we  had 
better  do  it.  Is  it  agreed  by  counsel  on  both  sides  that  the  assessed 
value  of  the  real  estate,  as  it  may  appear,  either  by  the  land  records 
of  1861  or  1860  or  1863,  can  be  treated  as  the  assessed  value  on 
June  20,  1863.    That  is,  are  you  near  enough  together? 

Mr.  Anderson :  We  are  willing  that  the  nearest  authentic  assess- 
ment that  can  be  found  shall  be  taken.  We  have  endeavored  to  do 
that. 

The  Special  Master:    Is  it  agreed  on  both  sides? 

Mr.  Conrad :     I  think  we  are  shut  up  to  it  on  both  sides.       555 
The  last  assessment  of  land  made  before  the  War  both  for 
Virginia  and  West  Virginia  was  in  1856.     That  ran  until  1866.  un- 
less West  Virginia  had  a  reassessment  of  land  and  I  do  not  think 
she  did. 

The  Special  Master:  She  could  not  have  had  any  reassessment 
before  1863. 

Mr.  Conrad :    We  are  bound  by  that. 

The  Special  Master :  I  know,  but  I  do  not  want  to  bother  the 
court  with  all  these  names,  provided  I  can  have  it  appear  in  the 
record  that-  the  parties  on  either  side  agree.  Of  course  all  these 
reasons  would  undoubtedly  satisfy  the  court  it  is  all  right.  AVhat 
I  want  now,  if  I  can  safely  do  it,  is  to  put  into  the  record  the  state- 
ment agreed  to  by  counsel  on  both  sides,  that  the  valuations  that 
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appear  here  for  any  other  year  than  1863  will  be  accepted  by  both 
sides  as  the  valuation  under  this  paragraph  for  June  20,  I860,  ex- 
cept with  this  suggestion.  If  there  are  any  items  as  to  which  there 
is  a  disagreement  in  the  reports  of  the  two  accountants,  the  under- 
standing is  that  the  accountants  are  to  get  together.  Is  that  agreed 
upon? 

Mr.  Harrison:    They  are  1<>  reconcile  tlunn  if  they  can. 

The  Special  Master:  Yes:  they  are  to  reconcile  them  if  they 
can.  If  not.  1  will  get  the  result,  and  1  will  determine  then  in 
those  particular  instances  what   the  fact  is. 

.Mr.  McClintic:  if  your  Honor  please,  there  is  only  one  difficulty 
in  that  and  1  do  not  know  whether  we  can  arrange  it  or  not.  The 
West  Virginia  counties,  as  shown  by  the  exhibit  originally  filed 
lure  by  the  accountant  for  Virginia,  had  45.000  square  miles.  That 
same  exhibit,  taken  from  the  Auditor's  report  of  1861,  showed  that 
there  were  counties  in  West  Virginia,  as  we  can  prove  by  the 
I 'iiited  Stales  Geological  Bureau,  which  only  have  480  miles  in  556 
them,  and  in  that  exhibit  they  had  them  as  1,500  square  miles. 
Tlie  reason  for  that  was  that  the  Auditor's  report  says  that  in 
many  instances  they  were  taken  by  adding  the  acreage  of  the  lands 
,-issessed  in  each  county  together,  and  that  made  so  many  acres. 
and  that  made  so  many  square  miles.  The  facts  are  that  West 
Virginia  and  Virginia  at  that  time  assessed  titles  instead  of  land. 
and  there  are  in  a  greal  many  cases  simply  duplications.  In  other 
words,  there  would  be  a  half  a  dozen  people  claiming  a  hundred 
thousand  acres  of  land.  Each  one  of  that  half  dozen  had  on  the 
books  his  hundred  thousand  acres  of  land,  in  order  to  keep  his  title. 
That  makes  a  very  grave  duplication  in  West  Virginia;  but  on  the 
face  of  the  books  the  assessed  valuation  appears  as  so  much. 

The  Special  .Master:  Wed.  how  can  1  do  anything  else  except  re- 
port the  assessed  va lua t ion  .'  Of  course  I  appreciate  the  force 
of  those  considerations,  but    I   presume  they  went   all  over  the  State. 

did  they  not  : 

Mr.  McClintic:  Thai  applies  to  the  wild  lands,  so-called,  and  the 
doubtful    lilies.      Virginia    has   two   systems   of   bind   titles,   one   west 

of  the  Alleghenies  and  the  other  east  of  the  Alleghenies.  We  be- 
longed west  of  the  Alleghenies.  They  had  what  was  known  as  an 
inclusive  survey  wesl  of  the  Alleghenies.  In  other  words,  a  man 
could  go  out  onto  Barren  ('reek  and  survey  a  hundred  thousand 
■    and    say    *!    exclude    all    previous    entries,    surveys    and 

grants."  557 

Mr.    Anderson:      We   had   that    on   the  east    side  too. 

Mr.  McClintic:  Those  things  were  duplicated  and  duplicated. 

The  Special  Master:  bet  us  see  where  we  would  land  on  that. 
There  is  P.  he  [.resented  to  me  whal    will  be  and  is  by  these  reports 
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the  assessed  valuation.  Now,  is  the  assessed  valuation,  so  far  as  it 
relates  to  the  territory  of  West  Virginia,  to  be  attacked  upon  the 
ground  that  this  practice  was  adopted,  and  that  it  resulted  in  the 
assessment?  If  you  are  going  to  be  bound  by  the  assessment,  that 
is  all  there  is  of  it,  if  I  am  to  report  the  assessment  as  it  stands.  If 
you  desire  to  open  up  that  question,  then  I  will  hear  you  upon  that. 

Mr.  Anderson :  If  your  Honor  please,  the  difference  between  those 
two  assessments  is  very  slight. 

The  Special  Master :  I  do  not  want  counsel  on  either  side  to 
agree  to  any  fact  that  is  going  to  embarrass  them  in  any  way,  or 
to  deprive  them  of  any  right. 

Mr.  Anderson :  The  amount  is  very  small.  The  difference  in  the 
result  as  ascertained  by  the  accountants  for  Virginia  and  "West 
Virginia  is  only  .088  of  one  per  cent.   Therefore  it  is  de  minimis. 

The  Special  Master :  It  is  important  for  me,  and  for  you  gentle- 
men later  on. 

Mr.  Anderson :    We  are  perfectly  willing  to  take  that  statement. 

The  Special  Master :    You  do  not  want  negligible  elements 
of  controversy  when  you  get  this  up  in  the  Supreme  Court,       558 
and  I  do  not  want  to  bother  the  Supreme  Court  with  unneces- 
sarily small  details. 

Mr.  Anderson :  As  to  what  my  friend  Mr.  McClintic  said  just 
now  with  reference  to  the  manner  in  which  this  excessive  or  ficti- 
tious area  was  arrived  at,  I  have  no  doubt  he  is  correct.  The  same 
thing  occurred  in  Virginia.  Both  in  West  Virginia,  west  of  the 
Alleghenies  and  in  Virginia,  failure  to  put  their  claims  on  the  land 
books  resulted  in  forfeiture  of  title  to  the  land,  according  to  the 
law  of  the  State ;  and  in  order  to  save  their  title  to  land,  they  had 
titles  that  were  worth  little  or  nothing  put  upon  the  land  books. 
Sometimes  there  would  be  five  or  six  claims  to  the  same  land,  and 
they  were  assessed  at  nominal  amounts,  frequently  insignificant 
amounts,  sometimes  a  cent  an  acre  or  less. 

The  Special  Master :  I  have  got  to  do  one  of  two  things.  I  must 
take  the  public  record  of  this  assessment,  or  I  must  allow  the  pub- 
lic record  to  be  impeached.  I  do  not  know  what  you  may  have, 
but  it  is  almost  incredible  to  my  mind  that  you  could  have  living 
evidence  by  which  you  could  establish  the  instances  in  which  the 
assessors  had  assessed  land  under  these  circumstances  in  particular 
cases.    Of  course  you  may  have  it. 

Mr.  McClintic  :  We  could  prove  that  without  difficulty  in  numbers 
of  instances.  Whether  it  is  a  provable  matter  or  not  is  another 
thing. 

The  Special  Master:  That  would  be  another  question.  The  as 
sessed  value,  of  course,  is  what  I  must  report  under  this  pargaraph. 
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The  whole  poinl   is.  are  you  all  willing  to  agree  that  the  assessed 
value  as  ii  appears  here  in  these  reports  for  years  other  than 
1863  may   be  accepted  by  me  and  reported  as  the  assessed      559 
value  of  land  on  June  20,  1863. 

.Mi-.  Anderson:     We  are  willing  that  that  should  be  done,  sir. 

Mr.  .McClinlic:  We  will  confer  and  let  your  Honor  know  this 
afternoon. 

The  Special  blaster:  I  merely  make  the  suggestion.  None  of 
you  need  feel  bound  to  make  any  of  these  agreements  which  I  sug- 
gest. It  is  only  for  the  purpose  of  saving  myself  work,  and  saving 
the  court  work  Later. 

By  Mr.  McClintic: 

(^.  Are  the  totals  of  the  personal  property  assessments  as  set 
out  on  the  bottom  of  page  7  correct? 

A.   Von  mean  in  this  summary  .'  560 

Q.    Yes. 

A.   Tlie  total   assessment  ? 

Q.  Yes. 

A.  They  arc  correct  according  to  the  sources  of  information  from 
which  we  took  them,  as  shown  by  the  schedule. 

The  Special  .Master:  I  would  like  to  have  that  same  suggestion 
with  reference  to  agreement  apply  to  the  personal  property  as  well 
as  to  the  land.  Of  course  yon  are  not  obliged  to  agree  to  it.  but  I 
merely  suggest  it.  Of  course  I  appreciate  the  fact  that  the  personal 
property  raises  quite  different  considerations.  But  we  have  got 
to  do  one  of  two  things.  Of  course  in  the  absence  of  getting  the 
assessment  for  the  year  1863,  we  would  have  to  approximate  it  in 
some  way.  by  some  competent  testimony,  and  if  the  only  competent 
testimony  you  have  was  the  assessment  for  I860,  and  you  have  to 
leave  the  case  there,  so  Unit  I  have  got  to  infer,  you  might  as  well 
agree  on  it  and  eliminate  that  as  an  element  <>f  controversy, 

Of  course  I  do  not  direct  the  course  df  the  hearing,  hut  when  it 
comes  to  me.  if  there  is  nothing  before  me  excepl  the  assessment,  of 
l^fiii  to  show  the  value  of  the  personal  property  in  186:?.  I  should 
have  to  come  pretty  near  finding  that  that  is  the  value  in  1863.  Of 
course  yon  have  the  property  hook-,  if  you  wan!  to  supplement  it  by 
any    additional    testimony.      We    are    not    discussing   actual 

value;  t  his  is  assessed  value,  and  I  cannot  report  actual  values.        563 

Mr.  Conrad:    The  only  thing  we  can  do  is  to  lay  before  you 
the  official  reports,  , 

The  Special  Master:  I  don't  know  on  the  basis  of  a  fair  esti- 
mate i, f  valuation  of  property. 

Mr.  Conrad:     Thai    is  another  thing.     All   we  can  do  upon  this 
'•,1  valuation  is  to  furnish  you  with  the  official  publications — 
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and  please  note  that  they  are  as  well  the  official  publications  of  the 
people  of  West  Virginia  as  they  are  of  the  people  of  Virginia  at 
the  time  they  were  made  in  1863.  Now,  if  an  assessment  of  land 
appears  we  know  it  existed  in  1856  and  continued. 

The  Special  Master :  I  do  not  know  that  I  am  confined  to  the 
assessed  valuation  of  the  personal  property. 

(Reading)  : 

"5.  And  also  on  the  basis  of  the  fair  estimated  valuation  of  the 
property,  real  and  personal,  by  counties  of  the  State  of  Virginia." 

Of  course  if  all  you  give  me  is  the  assessed  valuation  of  1860. 
and  stop  there,  and  that  is  all  the  evidence  I  have,  I  may  have  to 
take  it. 

Mr.  Spooner :     "We  move  to  amend  that — 

The  Special  Master :  I  only  suggest  that.  You  can  go  on  with  the 
examination.  As  to  whether  you  both  think  it  prudent,  in  the  in- 
terest of  progress,  and  certainty  in  the  result,  to  agree  upon  this 
question  of  the  valuation  as  to  land  and  personal  property,  that 
is  something  you  will  have  to  decide  for  yourselves.  I  simply  make 
the  suggestion.  You  may  proceed. 

Mr.  Spooner:  We  moved  to  amend  that  by  making  it  read  "as- 
sessed valuation."  In  the  Supreme  Court's  report  in  connection 
with  these  proceedings  that  word  "assessed"  is  put  in. 

Mr.  Anderson  :  If  your  Honor  please,  that  is  only  the  sec-  562 
ond  paragraph  that  the  word  "assessed"  occurs. 

The  Special  Master:  In  the  second  paragraph  the  word  "as- 
sessed" does  not  appear  in  the  decree  as  I  have  it.  What  I  have  here 
is  a  certified  copy  of  the  order  on  which  I  am  acting,  signed  by  the 
clerk  of  the  court. 

Mr.  Spooner :     That  was  amended. 

The  Special  Master :  Let  us  find  out  where  we  are.  His  certificate 
is  dated  June  5,  1908,  under  the  seal  of  the  court. 

Mr.  Spooner :    I  am  not  making  any  mistake  about  this. 

The  Special  Master :  Probably  not,  but  there  is  one  thing  cer- 
tain; if  this  authority  is  not  correct  the  proper  authority  will  have 
to  make  it  correct. 

Mr.  Spooner :     It  has  been  made  correct. 

The  Special  Master:  But  they  must  make  it  correct  to  me.  I 
had  in  mind  all  the  while  that  it  read  "assessed"  but  when  I  come 
to  look  at  this  certified  copy  of  the  decree  I  see  that  the  word 
"assessed"  is  not  there.  I  will  have  to  communicate  with  the  clerk 
of  the  court.  I  will  have  it  sent  back  and  amended  .  Of  course,  this 
is  my  authority,  this  copy  I  have. 
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Mr.  Anderson:     Under  the  fifth  paragraph  of  the  decree,       563 
yiiiir  Honor  shall  estimate  the  fair  estimated  valuation  of  the 
prop*  rty.  real  and  personal,  by  counties,  of  the  Stale  of  Virginia 
the  fair  estimated   valuation.     There  is  no  suggestion  that  the  as- 
sessed value  shall  be  lake!)  as  a  criterion  in  that  paragraph. 

Hut  ii'  your  Honor  please,  when  we  come  to  endeavor  to  ascer- 
tain fairly  on  each  side,  what  was  the  fair  valuation  of  property  on 
the  20th  of  June,  1863,  it  was  round  to  be  an  absolutely  unsolvable 
problem,  and  the  nearesl  approach  we  could  get  to  a  value  was  to 
take  the  assessed  valuation.  Your  Honor  will  understand  very 
well  that  M'vy  few  men  are  old  enough  to  have  been  in  active  busi- 
ness then.  So  it  would  take  the  testimony  of  thousands  of  men  to 
prove  what  the  assessed  value  of  property  in  those  two  States  was 
at.  that  time. 

The  Special    Master:     I   appreciate  that   fully. 

.Mi-.  Anderson  :  So  it  was  very  difficult.  But  in  taking  the  assessed 
valuation  we  found  that  here  was  this  difference  between  the 
assessed  valuation  in  loyal  West  Virginia  and  in  the  Confederate 
Virginia — or  in  Federal  West  Virginia  and  Confederate  Virginia,  I 
would  rather  say;  because  both  were  right  according  to  the  prin- 
ciples which  they  followed  and  which  it  seemed  to  them  to  be 
constitutional. 

The  Special  Master:  I  accept  the  change,  although  1  noticed  the 
inadvertence  when  you  made  it. 

Mr.  Anderson:  I  will  put  quotation  marks  around  the  word 
"loyal"  in  the  first  instance.  The  assessment  there  was  in  refer] 
ence  to  lawful  money  of  the  United  States.  It  was  the  money  in 
which  the  taxes  paid  to  the  Wheeling  Governmenl  were  paid 
in  1863  ami  1864;  while  in  Virginia  it  was  transparently  .">64 
evident  that  the  assessments  placed  by  the  sworn  officers  of 
the  Governmenl  here  had  reference  to  some  other  standard  of  value 
than  gold  or  silver. 

.Mr.  McClintic:  Gold  was  not  a  standard  of  value  in  West  Vir- 
ginia.   It  was  not  known  then. 

Mr.   1  [ogg  :      M    was  a   curiosity. 

.Mr.  Anderson:  So  were  greenbacks  here  a  curiosity,  and  illegal 
as  a  circulating  medium.  Comparing  the  two  assessments,  you  will 
see  that  horses  were  assessed  for  three  or  four  times  as  much  in 
1863  as  they  were  in  I860,  although  liorses  in  1860  were  worth  less 
in  lawful  money.  So  it  was  evident  that  the  assessments  here  were 
made  with  reference  to  Confederate  money  as  a  standard.      In  order 

to  ascertain  the  fair  valuation  it  was  necessary  to  apply  the  scale 

adopted    by    the    courts,    and    that    is    what    we    did    in    reaching   our 
conclusions. 
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The  Special  Master:  That  is  another  question.  The  only  pract- 
ical question  here  is  whether  between  -yourselves  you  will  agree, 
first,  upon  taking  the  assessed  valuation  of  the  land  for  the  valuation 
and  for  what  will  be  the  fair  estimated  valuation  under  paragraph 
5,  and  then,  whether  at  the  same  time  you  will  agree  that  the  assess- 
ments of  personal  property  you  put  in  shall  be  treated  by  me  as  of 
1863;  and  so  far  as  they  go,  unless  you  see  fit  to  supplement  them 
by  other  evidence  to  be  taken  by  me  as  to  the  valuation  of  the  per- 
sonal property.  You  can  make  that  agreement  if  you  like,  and  re- 
serve the  right  of  Virginia  to  assert  the  proposition  for  which  they 
contend,  that  for  obvious  reasons  the  valuation  was  excessive 
and  ought  to  be  reduced.  That  is  independent  of  the  ques-  565 
tion  what  the  figures  themselves  show.  Of  course  when  I 
come  to  report  to  the  court,  if  I  report  a  valuation  for  1861.  I  have 
to  give  some  reason  why  I  reach  a  conclusion  in  1863 ;  and  if  you 
both  stop  on  1861  and  do  not  undertake  to  go  further.  I  might  as 
well  have  it  as  a  matter  of  agreement  in  the  record.  I  only  make 
these  suggestions  and  I  want  counsel,  if  they  think  they  can  do  so 
with  safety  and  propriety  to  join  me  in  having  an  agreement  that 
will  eliminate  this  element  of  controversy. 

Mr.  Spooner:  We  understand  your  Honor's  suggestion  and  we 
will  consider  it  with  an  earnest  desire  to  come  to  an  adjustment 
about  it.  and  we  will  not  take  a  great  deal  of  time  in  considering  it 
either.  One  of  these  statements  of  personal  property,  as  I  recollect, 
embraces  30  odd  counties,  the  assessment  of  1860  or  1861. 
Mr.  McClintic :  1861  and  1862. 

Mr.  Spooner:  1861  and  1862.  Then  the  other  counties  of  Virginia 
are  reported  from  the  assessment  roll  of  1863.  That  is  upon  the 
theory  that  they  have  been  unable  to  find  a  complete  record  for 
1863.  We  shall  ask  to  put  in  a  statement  of  assessment  of  1861  and 
also  a  statement  of  the  assessed  value  in  1863. 

The  Special  Master:    Well,  that  question  of  fixing  a  valuation  of 
1861  would  be  a  question  addressed  to  tli?  discretion  of  the  Master. 
Mr.  Spooner  :    Yes ;  that  is  true. 

The   Special  Master:     That   is  something  I  will  hear  you  upon 
when  you  reach  it.    That  will  not  present  any  difficulty  so  far 
as  the  land  is  concerned,  because  the  statement  made  by  both       566 
sides,  as  I  understand  it,  is  that  the  valuation  of  the  land  in 
1861  was  practically  the  same  as  in  1863 — substantially  the  same, 
with  some  few  changes. 

Mr.  McClintic  :  What  did  this  assessment  of  personal  property,  in 
a  general  way,  include? 

Mr.  Anderson  :    What  page  are  you  on  ? 
Mr.  McClintic:    Page  6. 
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The  Special  Master:  You  mean  assessments  in  both  places,  Vir- 
ginia and  West   Virginia  .' 

Mr.  Mc(  lintic:  5Tesj  the  genera]  subject  matters  assessed  in  each 
State. 

The  Witness:  Well,  as  far  as  I  itemized  they  were  slaves,  horses, 
mules,  asses,  jennies,  pleasure  carriages,  cattle,  sheep,  hogs,  watches, 
clocks,  pianos  and  harps. 

By  Mr.  McClintic: 

Q.  Is  that  what  the  assessment  rolls  show  ;is  being  the  subject 
matter  of  assessment .' 

A.  The  assessment  rolls  show  those  in  detail. 

Q.  And  other  details  .' 

A.  And  other  details  in  addition,  but  not  separate. 

Q.  Those  classes  were  shown  on  each  assessment  roll,  and  they  are 
assessed  separately  under  those  heads.' 

A.   Yes.  sir. 

<L>.   That  is  true  of  each  State.' 

A.   Yes,  sir. 

^he   Special    Master:      I   see   that    they   do   not   assess   household 
furniture  in  those  States.    You  may  proceed. 

.Mr.  Conrad:  I  just  asked  him  if  that  is  not  personal  property 
you  are  examining  about. 

The  Special  Master:  Is  that  one  of  the  original  valuation  books 
(indicating  book)  ? 

(The  Special  Master  and  counsel  examined  some  books). 
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By  Mr.  Harrison  : 

Q.  Ilow  did  you  ascertain  tin'  fail-  proportion  of  the  ordi-       o">4 
nary  expenses  t.»  be  borne  by  West  Virginia,  on  the  basis  of 
the  fair  estimated  value  of  property,  real  and  personal,  by  coun'i.  - 
Is  that  shown  by  your  Kxhibit  E-l  .' 

A.  We  substituted  the  assessed  valuation,  for  we  certainly  were 
incompetent  to  make  a  fair  estimated  valuation,  and  we  used  the 
same  basis  thai   Virginia  used? 

Q.  You  did  I 

A.   Well,  practically  so. 

<L».   Did  you   make  a   comparison   between  the  assessed   values 
persona]  property  in  Virginia  in  1S,'1  and  1s»>'_'  and  18 

\    In  1861,  1862  and  18631 
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Q.  Yes. 

A.  It  was  made.  I  did  not  make  it  personally,  but  I  instructed  it 
to  be  made,  I  think  I  have  seen  the  result.  I  am  not  quite  sure 
whether  they  were  made  or  not.    My  impression  is  they  were. 

Q.  You  are  not  able  to  testify  about  them  yourself? 

A.  I  am  not  sure  whether  I  saw  them  or  not.     There  were  some 
papers  handed  to  me  since  this  hearing  commenced,  and  I  am  not 
sure  what  they  were.    I  instructed  them  to  be  made,  and  I  as- 
sume they  have  been  made,  but  I  did  not  give  them  any  atten-       655 
tion. 

The  Special  Master:  You  are  on  Defendant's  Exhibit  E-l  now, 
are  you,  Mr.  Harrison! 

Mr.  Harrison :  E-l ;  yes,  sir. 

The  Special  Master :  Paragraph  5. 

Mr.  Harrison :  On  the  basis  of  the  fair  estimated  value  of  the 
property. 

By  Mr.  Harrison : 

Q.  You  included  in  the  assessed  valuation  of  personal  property 
slaves  ? 

A.  Yes,  sir. 

Q.  And  you  made  no  deduction  on  account  of  the  depreciation 
in  currency? 

A.  No,  sir. 

Q.  Those  two  considerations  would  probably  cover  substantially 
the  difference  between  your  result  and  the  result  shown  on  Mr. 
Potter's  statement,  would  they  not? 

A.  I  assume  that  they  would.  On  personal  property  we  did  not 
get  all  of  our  figures  from  the  same  sources.  We  discovered  a  lot 
of  personal  property  books  and  took  them  over  there.  I  think  Mr. 
Potter  had  not  seen  them.  The  books  were  not  open.  We  found 
them  down  in  the  basement  of  the  Capitol  and  had  them  opened 
and  went  through  those. 


841 
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[The  Special  Master]  :  We  come  now  to  Paragraph  5.  Have  you 
a  substitute  exhibit  there  for  plaintiff's  original  Exhibit  E-l? 

Mr.  Harrison :  That  relates  to  the  fair  estimated  value  of  the 
property,  real  and  personal,  does  it  not? 

The  Special  Master  (reading  from  decree)  :  "And  also  on       842 
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the  basis  of  the  fair  estimated  valuation  of  the  property,  real 
;ind  personal,  by  counties  of  the  Stale  of  Virginia." 

Have  yqu  reached  any  agreement  on  that.' 

.Mr.  Dixcy:  We  cannot  determine  that  until  the  preceding  one  is 
determined,  because  it  involves  the  ordinary  expenses  the  same  as 
the  preceding  one 

Mr.  Harrison:  It  dors  not  involve  the  method  by  which  you 
reached  I  he  fair  estimated  value 

The  Special  Master:  Have  you  or  have  you  not  reached  an  agree- 
ment on  that  paragraph  .' 

Mr.  Anderson:  No,  sir.  There  are  a  greal  many  points  of  dis- 
agreement there. 

The  Special  Master:  Are  those  matters  that  the  experts  have 
gone  over,  or  arc  they  matters  which  they  can  go  over  with  any 
hope  or  expectation  of  reaching  a  reconcilement  .' 

Mr.  Audi  rson:  I  think  they  are  almost  entirely  as  to  classification 
and  as  to  the  construction  of  these  decrees. 

Mr.  Harrison:  The  fair  estimated  value  is.  of  course,  a  question  of 
facts. 

Tlie  Special  Master:  That  involves  a  question  of  fact  as  to 
whether  you  agree  on  it. 

Mr.  McClintic:  We  will  not  agree  on  that— the  fair  estimated 
value. 

The  Special  Master:  Do  I  understand,  then,  that  there  is  not  any 
prospect  of  reaching  an   agreement    on   what   is  the   fair  estimated 
valuation  of  the  property,  real  and  personal,  by  counties,  of 
the  State  of  Virginia?  843 

Mr.  Carlisle:  I  believe  we  agree  on  the  value  of  the  peal 
property. 

.Mr.  McClintic:  The  assessed  value  of  the  real  property. 

M  p.  ( 'arlisle  :   Yes. 

The  Special  Master:  I  am  going  to  report  the  fair  estimated 
valuation.  Now,  then,  if  counsel  for  Virginia  and  West  Virginia 
agree  thai  the  .-jessed  valuation  is  the  neares1  that  you  can  both 
approximate  to  the  fair  estimated  valuation,  I  will  report  that  as 
the  fact,  [f  you  do  not  agree  on  that.  I  will  hear  either  of  you  on 
a  ny  phase  of  1  hat . 

Mr.  Harrison:  It  is  upon  that  point  that  we  want  to  introduce 
some  test imony. 

The  Special   Master:  The  lirst   question   is.  do  you  agree  on  the 

assessed   valnal  i<  -i  i  .' 

Mr.   Anderson:    We  do  not   think  thai    is  a    fail'  criterion. 

The  Special  Master:  I  do  not  ask  you  to  hind  yourselves  as  to 
what  is  a  fair  criterion,  bu1  the  lirsi  question  is  tins.  I  suppose 
you  both   rely  in  some  stage  "I    the  contention   thai   either  of  yon 
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may  have  on  this  proposition,  upon  the  element  of  assessed  value? 

Mr.  Anderson :  Yes,  sir. 

The  Special  Master :  Now.  what  weight  or  force  may  be  given 
is  a  matter  to  be  determined  later  on  by  me,  after  hearing  both 
parties.  Now  what  I  want  to  know  is  whether,  as  to  the  figures 
the  assessed  valuation  show,  whether  you  agree  on  them. 

Mr.  Carlisle :  We  do  not  agree  as  to  the  assessed  valuation  of 
the  personal  property. 

The  Special  Master :  Let  us  confine  it  to  the  real  estate. 

Mr.  McClintic :  We  have  agreed  on  the  real  estate.  844 

The   Special  Master :  Do   I  understand,   Brother  Attorney 
General,  that  you  agree  on  the  assessed  valuation  of  the  real  estate  ? 

Mr.  Anderson  :  Yes,  sir. 

The  Special  Master :  I  do  not  understand  that  by  making  that 
valuation  that  that  is  the  valuation  I  am  to  take.  If  that  is  the 
case,  that  eliminates  that  from  that  sum — what  is  the  amount  ? 

Mr.  McClintic :  It  is  set  out  in  Section  2. 

Mr.  Anderson :  $82,000,000  for  West  Virginia,  and  I  think  $290,- 
000,000  for  Virginia,  and  something. 

The  Special  Master :  Under  Paragraph  5  of  the  decree  we  are 
to  determine  "and  also  on  the  basis  of  the  fair  estimated  valuation 
of  the  property,  real  and  personal,  by  counties,  of  the  State  of  Vir- 
ginia." Now,  give  me.  if  you  can  put  your  hand  on  it  in  a  minute, 
what  the  assessed  valuation  is. 

Mr.  McClintic :  It  is  stated  in  B-l. 

Mr.  Harrison  :  In  Virginia  the  assessed  valuation  was  $296,085.- 
460.31. 

Mr.  Carlisle :  That  is  real  estate  only. 

Mr.  Harrison :  Yes. 

The  Special  Master :  And  what  are  the  figures  as  to  West  Vir- 
ginia ? 

Mr.  Harrison:  West  Virginia.  $82,449,252.04. 

The  Special  Master  :  Yes ;  I  had  not  read  that.  AVe  need  not  spend 
any  more  time  on  that.    That  is  already  agreed  to. 

Mr.  Harrison :  We  agree  as  to  the  amounts  of  the  assessed  val- 
uation of  the  real  estate. 

The  Special  Master :  The  agreement  does  not  bind  you  any  845 
further  than  that.  If  I  find  in  the  end  that  the  assessed  val- 
uation is  the  fair  valuation.  I  shall  find  so :  if  I  find  that  the  assessed 
valuation  is  not  the  fair  valuation,  then  I  shall  so  find.  If  I  think 
it  is  a  factor  that  should  be  taken  into  account,  I  will  take  it  into 
account,  and  not  otherwise.     Now.  as  to  the  personal  valuation. 

Mr.  Harrison :  There  is  a  wide  disagreement. 

The  Special  Master:  There  is  a  wide  disagreement  as  to  the  val- 
uation of  personal  property. 
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Mr.  Carlisle:  There  is  a  wide  disagreement;  yes.  sir. 

The  Special  Blaster:  There  may  be  a  wide  disagreement  as  to  the 
fair  valuation  of  persona]  property,  but  is  there  a  wide  disagree- 
ment as  to  the  assessed  valuation  .' 

Mr.  Carlisle  :   Yes.  sir. 

The  Speeial  Master:  Do  you  say  so  also.  Brother  Anderson? 
Brother  Carlisle  says  that  the  assessed  valuation  of  the  personal 
property  shows  a  wide  disagreement  as  to  the  figures  between  Vir- 
ginia and  West  Virginia.     Do  you  understand  it.' 

Mr.  Anderson:  It  is  almost  impossible  to  find  < >ut  what  the  as- 
sesed  valuation  in  1st;:-!  was:  for  a  large  portion  of  Virginia  there 
were  no  returns  made  because  there  woe  qo  assessments  made. 

The  Speeial  Master:  My  recollection  is  that  the  exhibits  do  show 
the  assessed  valuations  for  certain  portions  of  the  state.  What  I 
want  to  inquire  about  is  whether  the  exhibits  already  in  the  ease. 
so  \'nv  as  they  do  show  assessed  valuations,  are  agreed  upon  as  show- 
ing what  the  assessed  valuation  was.  I  will  simply  stop  right 
there.    Do  you  agree  on  that  .'  846 

Mr.  Carlisle:  We  do  not  concede — 

The  Special  Master:  Le1  me  give  you  my  point.  1  do  not  know 
that  I  made  myself  quite  plain.  Suppose,  for  instance,  for  one 
county  the  returns  in  here  show  an  assessed  valuation  of  $100,000 
on  personal  property.  Now,  what  !  waul  to  know  is  do  you  both 
agree  that  the  assessed  valuation  in  that  county  is  $100,000?  That 
does  not  hind  you.  it  does  qo1  affect  you  in  any  way  ;is  to  what  bear- 
ing it  may  have  upon  the  ultimate  result.  Do  you  agree  upon  the 
figures  ; 

Mr.  McClintic:  No;  there  is  a  wide  disagreement  all  through  that. 
There  is  no  possibility,  T  think,  of  getting  together,  unless  we  change 
ideas. 

The  Special  Master:  Let  me  make  this  suggestion.  Of  course  you 
are  mure  competent  to  express  an  opinion  than  T  am  in  reference  to 
this,  you  being  more  familiar  with  all  the  facts;  but  it  would  seem 
to  me  thai  there  ought  to  be  a  public  record  somewhere  for  the 
year  1863  that  would  give  an  assessed  valuation  and  at  the  same 
time  also,  unless  there  is  some  confusion  in  connection  with  the  in- 
herent conditions  existing  at  that  time,  there  ought  to  be  only  one 
record  on  thai  proposition,  and  if  so.  thai  record  ought  to  show 
one  thing.  Of  course  I  don'1  know  bow  this  may  be;  I  am  simply 
giving  you  my  impression  of  whal  T  would  suppose  you  might  find. 
1\'  there  is  a  published  reporl  showing  the  valuation  of  personal 
property  in  a  pari  of  these  counties  for  1863,  and  there  is  only 
one  published  report,  of  course  il  will  only  show  one  thing.  Do 
you  gel  my  point  ? 
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Mr.  McClintie :  Yes.  sir. 

The  Special  Master :     You  do  not  concede  that  that  is  the 
valuation  by  any  means.    It  is  open  to  any  criticism  that  you       847 
have  to  make. 

Mr.  Carlisle:  The  question  is  whether  they  have  any  correct 
records  of  that  kind  at  all. 

Mr.  McClintie :  We  do  not  concede  that  they  took  them  off  the 
right  books,  either.     In  other  words,  we  disagree  as  to  books. 

The  Special  Master :  In  other  words,  they  claim  they  have  made 
an  effort  to  get  at  the  original  sources  and  you  claim  you  have 
made  an  effort  to  get  at  the  original  sources,  and  you  do  not  get  the 
same  results? 

Mr.     Carlisle:  Yes.    We  say  ours  are  more  correct  than  theirs. 

The  Special  Master:  Surely;  you  think  your  results  are  more 
correct  than  theirs.  Now,  is  there  any  probability  of  the  experts 
being  able  to  get  together  and  agree  upon  what  that  assessed  val- 
uation is?  I  suppose  we  would  all  concede,  at  least  you  would 
eo7icede  it  was  admissible  upon  that  question — what  force  and  effect 
it  might  have  would  be  a  matter  for  discussion. 

Mr.  Anderson :  As  to  the  land,  that  is  possible,  but  as  to  personal 
property  it  is  impossible,  because  in  a  great  number  of  counties 
there  was  no  assessment  at  all. 

The  Special  Master :  But  you  do  not  quite  get  the  significance  of 
my  suggestion.  As  to  a  county  where  there  is  no  assessed  valuation, 
I  do  not  suppose  either  side  has  given  any  figures  as  to  assessed 
valuation. 

Mr.  Carlisle :  We  have  gone  back  to  the  nearest  year. 

The  Special  Master :  That  is  another  proposition.  I  am  in- 
quiring about  1863.  My  inquiries  have  all  been  directed  to  848 
the  year  1863.  Now,  what  I  want  to  know  is  whether  the  ex- 
perts agree  upon  what  the  official  records  show  in  any  or  all  of 
these  counties,  or  all  or  none  of  these  counties,  for  a  valuation  of 
personal  property  in  1863.  That  is  the  first  question.  Do  they 
agree  on  the  amount?  And  if  they  have  not  yet  agreed,  can  they 
get  together  and  agree  on  the  amount?  Or  are  there  two  sets  of 
public  records  for  some  of  these  counties?  If  there  are  not  two 
sets  of  public  records,  there  is  no  reason  why  the  two  experts  should 
not  agree,  where  they  go  to  the  same  record.  Now,  where  there 
are  no  assessed  valuations,  of  course  neither  side  will  be  able  to 
give  any  assessed  valuation.  What  do  you  say  about  that  proposition 
that  the  experts  may  be  able  to  agree  as  to  the  assessed  valuations 
where  there  are  public  records  of  the  assessed  valuations?  What 
do  you  think  about  that.  Brother  Anderson? 

Mr.  Anderson:  I  may  anticipate,  probably,  the  putting  in  of  our 
vase.     The  suggestion  of  your  Honor  has  been  carefully  considered 
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by  counsel  on  both  sides  and  by  the  experts;  but  we  found  L1  was 
absolutely  impossible  to  ascertain  what  the  assessed  valuation  of 
the  persona]  property  was  in  a  number  of  counties  of  Virginia. 

The  Special  Master:   Why? 

Mr.  Anderson:   Because  there  was  no  assessment. 

The  Special  Master:  This  question  thai  I  have  jusi  put  does  uo1 
include  thai  proposition  a1  all.  I  am  afraid  I  did  not  make  myself 
clear — 

Mr.  Anderson:  And  this  fact  was  developed,  too:    That  the  assess- 
ments were  made  in  differenl  counties  with  reference  to  dif- 
ferent standards  and  measures  of  value;  that  in  western  Vir-       849 
ginia  they  had  reference  to  United  States  currency,  while  in 
what   now  constitutes  Virginia  the   valuations  were  made  with   re- 
ference to  Confederate  money. 

The  Special  Master:  That  would  be  a  question  directed  to  s">o 
the  fair  valuation  rather  than  the  assessed  valuation. 

Mr.  Anderson:  What  is  1  he  fair  estimated  value?  If  your  Honor 
please,  to  fairly  meet  that,  to  fairly  respond  to  that  inquiry  directed 
by  the  Supreme  Court,  Virginia  has  taken  the  evidence  of  a  num- 
ber of  living  witnesses  and  has  also  collated  and  is  prepared  to 
file  the  evidence  of  concrete  facts  shown  1>\  the  public  records  of 
the  State,  which  demonstrate,  in  our  judgment,  what  was  the  de- 
preciation of  property  in  June.  1863,  approximately,  as  contrasted 
with  its  value  in  1861.  We  have  introduced  the  evidence  of  a  number 
of  existing,  intelligenl  witnesses,  business  men.  men  of  wide  ex- 
perience, who  testify  as  to  those  facts  as  to  the  State  at  Large, 
and  as  to  particular  instances;  and  we  have  introduced  the  testi- 
mony id'  the  records  as  to  sale  after  sale  of  property  made  at  that 
time,  and  as  to  the  partition  of  property  and  the  value  put  upon  it 
by  experienced  business  men.  showing  the  enormous  depreciation  of 
real  estate  at  that  time  and  the  enormous  depreciation  of  personal 
property,  and  showing  that  as  a  minimum  the  loss  was  not  less 
than  fifty  per  cent.,  while  in  a  Large  part  of  the  Slate  the  personal 
property  loss  was  ninety  per  cent.,  it  was  found  that  uine-tenths 
had  been  destroyed:  in  other  sections  three-fourths,  and  so  on.  Hut 
wc  have  taken  one-half,  if  your  Honor  please,  and  we  have  divided 
L861,  the  value  for  those  years  by  two.  and  we  think  that  is  a  very 
liberal  estimate  as  to  West  Virginia.  Thai  is  as  near  as  we  can 
gel  to  ,i  \';\'w  estimate  of  the  value  of  the  property. 

The  Special  Master:  Now,  let  us  gel  down  to  the  question       851 
pending  before  me.     if  l  understand  you.  you  yourself  in  the 
last    analysis  predicate  some   of  your   figures  on   the  assessed   val- 
uation of  personal  property. 

.Mr   Anderson  :  The  assessed  valuation  before  the  war. 

The  Special  Master:   It  d  »es  not  make  any  difference  when  it  was. 
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You  cannot  do  that  unless  it  is  a  legal  element  in  reaching  the  con- 
clusion. Otherwise  you  would  have  to  exclude  it.  Now,  if  it  is  a 
legal  element  in  1861,  it  is  a  legal  element  in  1863  ? 

Mr.  Conrad  :  Oh,  no — 

The  Special  Master:  One  moment.  I  do  not  appreciate  the  distinc- 
tion between  one  year  and  another  year.  I  do  not  say  it  concludes. 
1  cannot  quite  see  why  an  assessment  in  one  year  is  a  valid  element  in 
reaching  a  conclusion  and  an  assessment  in  another  year  is  not  a  valid 
(dement  in  reaching  a  conclusion.  The  force  or  weight  it  may  have 
is  another  thing.  If  counsel  will  notice  the  distinction  I  make  there 
they  will  see  the  point.  The  one  thing  I  am  interested  in  here  is  to 
have  such  evidence  put  in  as  has  a  legitimate  bearing  on  establish- 
ing this  issue,  and  I  could  not  let  Arirginia  set  up  one  contention 
predicated  upon  the  assessed  valuation  of  personal  property  at  one 
time  and  consider  that  and  then  exclude  all  consideration  of  the 
assessed  valuation  of  property  at  another  period.  The  only  point 
is  this :  Is  assessed  valuation  at  any  time  an  element  entitled  to  be 
considered'  The  weight  to  be  given  to  it,  of  course,  is  a  matter 
to  be  determined  later.    Do  I  make  myself  clear? 

Mr.  Anderson  :  Yes.  sir.  852 

The  Special  Master:  Xow.  what  I  want  to  know  is  whether 
the  assessed  valuations — I  will  go  back  to  those  other  years  after 
I  get  through  with  1863.  I  am  talking  about  1863.  and  I  am  more 
than  glad  to  have  counsel  make  their  suggestions  as  I  go  along. 
Xow.  the  question  we  are  on  right  now  is  whether  or  not  the  ex- 
perts and  the  parties  agreed  upon  what  the  assessed  valuation  of 
the  personal  property  was.  so  far  as  you  have  been  able  to  get  it. 
in  1863.  That  does  not  bind  either  of  you  as  to  the  effect  to  be 
given  to  that  valuation.  I  simply  want  to  know  whether  you  agree 
upon  the  figures,  and  I  will  hear  you  later  as  to  whether  or  not  it  is 
entitled  to  some  weight  or  great  weight. 

Mr.  Conrad:  Speaking  for  the  creditors,  as  far  as  any  official 
assessment  or  appraisement  of  personal  property  is  concerned,  that 
can  be  produced  by  "West  Virginia,  I  would  be  prepared  to  accept  it. 

Mr.  Carlisle  :  You  have  an  assessed  value  on  personal  property 
in  1863.  assessed  by  old  Virginia  and  divided  by  four. 

Mr.  Conrad:  That  is  very  easily  made.  Will  your  Honor  pardon 
me  a  moment  ? 

The  Special  Master  :  Certainly. 

Mr.  Conrad:  When  you  employed  a  while  ago  as  the  rule  of  rea- 
soning the  instance,  in  reference  to  Virginia,  that  a  certain  assess- 
ment of  1861  or  1860  or  1859  might  be  assumed  as  a  reasonable 
basis  to  reason  from,  that  therefore  the  sum  given  would  be  true 
in  1863.  I  venture,  with  great  deference,  to  suggest  to  your 
Honor  that  there  is  a  serious  fallacy  in  that  reasoning.  85-9 
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The  Special  Master:  If  I  conveyed  that  reasoning  to  you. 
Brother  Conrad,  it  was  not  intentional.  My  suggestion  on  that  only 
went  this  distance.  Perhaps  1  did  not  make  myself  clear.  It  was 
bearing  upon  the  question  as  to  whether  the  assessment  of  the  per- 
sonal property  was  an  element  to  be  considered,  any  assessment 
made  at  any  time  being  open  to  any  explanation  that  may  be  made. 

Mr.  Conrad:   1  think  that  will  he  conceded. 

The  Special  Master:  The  only  question  is  whether  the  assessment. 
whenever  it  was  made,  so  far  as  it  is  entitled  to  weight,  is  a  factor 
to  he  considered. 

.Mr.  Conrad:  I  do  not  think  there  is  any  question  about  that. 

.Mi-.  Littletield  :  That  is  all  I  meant  to  convey.  I  did  not  intend 
by  any  means  to  intimate  that  an  assessment  made  in  1863  was 
entitled  to  the  same  weight  and  had  the  same  probative  force  as 
the  assessment  made  in  1861.  I  will  hear  you  upon  that  question, 
when  we  come  to  it.    Do  I  make  myself  clear? 

Mi-.  Conrad  :  Yes.  sir. 

Mr.  Carlisle:   We  all  agree  to  that. 

The  Special  Master:  Now,  we  will  start  where  I  began.  Do  you 
both  agree  upon  the  assessment  of  personal  property  so  far  as  it  is 
taken  from  the  official  records  for  the  year  1863.  as  to  the  amount? 

Mr.  Carlisle:  We  would  agree,  I  have  no  doubt- 
Mr.  McClintic:  1  beg  your  pardon — 

Mr.  Carlisle:  One  moment.  We  could  agree  as  to  the  act-       854 
ual   assessment    of  personal   property  in   1863.     Hut  they  do 
not  put  it  into  their  report,  they  do  not  put  it  in  their  report  or 
account,  except,  where  they  divided  it  by  four,  and  we  cannot  take 
thai  division. 

The  Special  Master:  1  do  qoI  ask  you  to.  You  agree,  in  the  first 
place,  in  l  he  figures  .' 

Mr.  Anderson:  We  have  tiled  an  exhibit  giving  the  assessment 
of  1863. 

The  Special  Master:  Do  yon  both  agree — 

Mr.  McClintic:  If  they  have  filed  an  assessment  of  counties  I 
have  never  seen  it.  They  have  filed  a  number  five,  which  drives  the 
total,  but  if  they  have  filed  il  by  counties  I  have  never  seen  it. 
Xow,  we  did  tile  ;\  st ;i  1  ••inenl  by  counties,  of  Virginia,  I  suppose 
aboul  7.")  per  cent,  of  the  counties,  from  the  property  books  of  1863, 
which  is  our  Kxhibit  E-l. 

Mr.  Conrad:  When  you  refer  to  Virginia,  whal  do  you  mean? 

Mr.  McClintic:   I  mean  the  presenl  State  of  Virginia. 

Mr.  <  lonrad  :    I  low  may  counl  ies? 

Mr.  McClintic:  I  would  suppose  seventy  five  per  cent,  of  the  coun- 
ties. I  did  no1  calculate  them  exactly.  They  show  on  this  Exhibit 
.">.  or  E-l,  filed  hv  us. 
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Mr.  Conrad  :  From  official  assessments  ? 

Mr.  MeClintic :  Yes,  sir. 

The  Special  Master :  Eight  there,  I  would  like  to  know  what  diffi- 
culty there  is  in  Mr.  Potter,  representing  Virginia,  looking  those 
figures  over  and  either  agreeing  or  disagreeing  to  them. 

Mr.  MeClintic:  I  see  no  objetion  to  that.  855 

The  Special  Master :  Then  why  do  you  spend  time  discuss- 
ing that? 

Mr.  MeClintic :  That  was  a  question  of  fact  I  wanted  to  put  be- 
fore your  Honor. 

The  Special  Master :  Precisely.  Without  remembering  in  which 
schedule  it  was,  I  had  a  recollection  that  there  was  segregated  a 
schedule  by  counties.  Now,  I  would  like  to  inquire  from  you.  Gene- 
ral Anderson,  whether  or  not  Mr.  Potter  cannot  look  over  these 
official  records  for  1863  and  advise  the  Master  and  all  concerned 
whether  he  agrees  with  the  statement  of  figures  given  by  the  expert 
for  West  Virginia  as  the  personal  valuations  for  1863. 

Mr.  Carlisle  :  As  to  those  counties  ? 

The  Special  Master:  Certainly. 

Mr.  Anderson:  I  think  that  can  be  done,  but  I  do  not  see  how 
that  can  be  informing  to  the  Master  in  ascertaining  the  fair  esti- 
mated value,  for  the  reason  that  in  Virginia  the  standard  was 
Confederate  money  and  in  West  Virginia  the  standard  was  green- 
backs. 

The  Special  Master:  There  is  no  use  in  discussing  that  ques- 
tion now,  because  I  am  not  hearing  that  question  now.  I  will  hear 
you  both  on  that  ad  libitum  before  we  get  through  with  the  hearing 
and  all  the  evidence  you  have  on  that,  but  what  I  am  trying  to  get 
at  now  is  whether  one  piece  of  evidence  which  you  both  under- 
take to  submit,  and  one  relies  on  for  one  purpose  and  the  other  for 
another  purpose,  whether  you  both  agree  on  that. 

Mr.  Anderson:  That  is  just  a  question  of  time,  and  it  will  856 
not  take  very  much  time  I  think. 

The  Special  Master:  Then,  we  will  have  probably  from  both  ex- 
perts a  joint  schedule  stating  what  the  official  valuation  for  such 
of  the  counties  as  you  have  been  able  to  get  the  valuation  of  personal 
property  for  for  1863.  Now,  do  you  both  agree — you  understand 
what  I  am  trying  to  get?  You  submit,  Brother  Anderson,  some 
official  valuations  of  1861,  do  you  not? 

Mr.  Anderson :  Yes,  sir. 

The  Special  Master :  Now.  do  you  both  agree  as  to  the  figures 
submitted  by  Virginia  as  the  official  valuations  for  those  various 
counties,  as  to  personal  property,  for  the  year  1861?  Do  you  both 
agree  about  that? 
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Mr.  Conley:  Xo,  sir.  we  do   not   agree  to  thai  -     they  do 

not  include  the  whole  property,     s  ad. 

The  Special  Master:  1  will  say  this.  Unless  it  is  put  down  by 
counties  the  Master  will  not  consider  it.  Let  us  see  what  this  para- 
_  iph  (.-alls  for  (reading  from  the  decree  :  "And  also  on  the  k  sas 
the  fair  estimated  valuation  of  property,  real  and  personal,  by 
counties,  of  the  state  of  Virginia."  Now.  I  hav< 
thai  as  1  shall  require  both  Virginia  and  West  Virginia  to  submit 
me  their  valuations  by  counties,  I  shall  i  sider  a  lump  val- 

uation: I  cannot  report  it  that  way:  1  have  got  to  report  it  by  coun- 
ties, and  you  must  submit  it  to  me  by  eounti<  - 

Mr.  Anderson  :  We  will  furnish  that  in  detail.  We  have  it  in 
the  aggregate. 

Tin-  Special  Master:  Then  separate  it  into  counties.  I  857 
mean  report  by  counties,  for  1  cannot  report  total  valuatd 

Mr.  Anderson:    We  take  our  figures  from  the  Auditor's  report. 

The  Special  Master:  It  is  immaterial  where  you  take  them  from. 
but  you  must  get  your  facts  in  here  so  as  to  answer  the  questions 
propounded.  Now,  Virginia  must  submit — I  say  must  submit:  I 
mean  that  of  course  in  a  tentative  way — in  order  to  hav.  a       red 

their  contention  by  the   Master  they  must   submit   a   valuation   by 
counties.     1  suppose  you  can  do  that  without  trouble,  can  you  :. 
Mr.  Pott< 

Mr.  Potter:  Yes,  sir. 

The  Special  Master:  And  is  there  any  good  reason  why  the  official 
records  for  lv»d   do  not  show  one  thing  I   understand  th< 

is  any  difficulty  about  the  official  records        1861    -  us  ;■        find 

them  .' 

Mr.  McClintic:  T  don't  know,  your  Honor.  We  simply  went  into 
the  1 ks  where  we  could  find  them. 

The  Special  Master:  Let  me  ask  Mr.  Dixey  this  question  1- 
there  any  difficulty  in     _  g  that  the  b<       -   -  ne  thine 

to  the  assesse,]  valuation  of  personal  proper- 
Mr.  Dixcv:  For  all  the  counties.     Yes,  sir. 

The  Special  Mast  So  far  as  they  exist 

Mr.  Dixey:  Not  so  far  as  tl 

The  Special  Master:  There  is  no  difficulty  about  thai 

Mr.  1  >ixcy  :  358 

Mr.  Anderson:  A  few  counties  would  have  to  be  taken  for 
1860.     There  is  very  little  difference. 

The   Special    Master:  Tl    -  s   apply   t>>   I8l 

Whether  I860  or  1v,'1     -  'note  in  the  consideration  that  will 

be  open  to  both  of  you  to  discuss.     You  do  not  bind    • 
anything;  but   I  am    trying  to  eliminate  everything  I  can  that  you 

t  to  1  "     take  all  tb 
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then  try  to  find  out  what  the  valuation  is  by  comities.  I  don't  want 
to  have  to  go  through  all  that  myself  in  order  to  get  at  the  result. 
If  you  can  agree  upon  that,  it  will  save  us  all  a  great  deal  of  time. 

Mr.  Dixey :  Do  you  want  all  the  counties  obtainable  for  1863. 
and  also  all  the  counties  obtainable  for  1861.  even  though  they  be 
duplicates? 

The  Special  Master :  Duplicates  ? 

Mr.  Dixcy :  I  mean  even  though  the  counties  appear  in  1861  and 
1863  both:  do  you  want  them  for  both  years? 

The  Special  Master :  That  is  a  matter  upon  which  you  may  be 
guided  by  the  advice  of  your  counsel.  "What  I  want  is  this.  If  Vir- 
ginia submits  these  figures  for  1860  and  1861  and  1863,  I  would  like 
to  have  the  expert  for  West  Virginia  examine  those  figures  and 
compare  them  and  tell  me  whether  he  agrees  that  they  are  correct- 
statements  from  the  official  records.    Do  I  make  myself  plain  ? 

Mr.  Dixey  :  Yes,  sir. 

Mr.  McClintic :  I  understand,  but  I  want  to  say  this  for  the 
benefit  of  the  other  gentlemen.  We  are  supposed  to  submit  here 
at  this  hearing  the  personal  assessment  of  1860  as  taken  from 
the  Auditor's  reports,  and  if  the  gentlemen  want  to  take  it  859 
and  go  over  it  with  the  books.  I  would  be  glad  to  do  that ;  but 
at  the  same  time  we  are  going  to  submit  that  as  testimony  for  what- 
ever it  is  worth. 

Mr.  Conrad :  From  the  report  of  Auditor  Bennett  ? 

Mr.  McClintic  :  Yes,  sir. 

Mr.  Conrad :  His  published  report  is  here. 

Mr.  McClintic  :  I  am  taking  it  off.  In  addition  to  that.  I  want 
to  submit  a  table  showing  the  value  of  real  and  personal  property 
by  counties  in  1860  and  published  in  a  book  called  Miscellaneous 
statistics,  Census  Reports,  1860. 

The  Special  Master :  That  is,  a  United  States  Census  report  ? 

Mr.  McClintic  :  Yes.  sir.  I  have  taken  a  transcript  from  it  for 
convenience:  and  if  the  gentlemen  want  to  take  that  and  compare 
it  with  the  books,  I  would  be  glad  to  have  them  do  so : 

Mr.  Anderson  :  "Will  you  let  us  have  a  copy  of  that? 

The  Special  Master:  Yes:  let  them  have  a  copy  of  it.  Counsel 
need  not  have  any  apprehension.  There  is  no  agreement  that  you 
make  here  that  will  in  the  slightest  degree  at  all  prejudice  your 
rights  as  to  whether  this  thing  or  that  thing  shall  be  given  this 
effect  or  that  effect.-  I  am  simply  trying  to  get  an  agreement  upon 
the  elements,  and  what  weight  I  will  give  these  things  is  something 
1  will  hear  you  on  later.  But  get  your  facts  all  in  now.  That  is.  I 
would  suggest  that  that  is  the  best  thing  to  do.  And  then  later, 
when  we  come  to  have  the  filial  argument.  I  will  hear  vou  both 
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upon  what  is  proper  and  what  weight  should  be  given  to  this       860 
consideration  or  that  consideration,     lint  now  we  will  get  all 
the  facts  we  can  agree  upon,  and  that  will  simply  eliminate  some 
elements  of  controversy. 

.Mi-.  McClintic:  1  will  also  at  the  proper  time  present  a  table 
showing  the  number  of  slaves,  as  taken  from  the  United  States 
Census  report;  likewise  the  number  under  twelve  years  old  and 
the  number  over  twelve  years  old;  and  the  total  by  counties;  also 
the  slaves  assessed  in  1860  in  each  of  the  counties,  over  twelve  years 
old.  as  shown  by  the  auditor's  report. 

The  Special  Master:  That  is,  bearing  upon  the  question  of  val- 
uation of  personal  property? 

Mr.  McClintic:  Yes,  sir.    I  will  give  notice  to  the  other  side. 

The  Special  .Master:  You  submit  that  as  notice  of  something  you 
intend  to  offer,  and  it  is  subject  to  inspection  and  criticism  by  the 
ot  her  side? 

.Mr.  McClintic:   Yes.  sir. 

The  Special  Master:  Now.  when  can  Mr.  Potter  and  Mr.  Dixcy 
give  us  this  record  by  could ies  of  the  assessed  valuation  of  the  per- 
sonal property  for  1863,  1861  and  1860? 

Mr.  Anderson  :   That  data  has  been  compiled  by  both  sides. 

The  Special  Master:  1  mean  when  can  they  give  us  that  result, 
so  1  can  put  it  in  the  record  that  that  is  what  the  figures  show! 

Mi-.  Carlisle:  For  the  counties  which  they  can  have  access  to. 

The  Special  Master:  The  agreement  covers  1  he  counties  for 
which  figures  can  be  had.  861 

Mr.  Anderson  :    Take  the  first  year,  1860. 

The  Special  Master:    The  records  will  all  show  that. 

Mr.  McClintic:  Did  I  correctly  understand  your  Honor  to  say  that 
if  ymi  cannot  get  1863,  you  would  like  to  have  the  nearest  year? 

The  Special  Master:  No:  1  am  not  intimating  that  I  am  goina  to 
lake  any!  hing— 

Ale.   McClintic:    I   mean  are  yon  asking  for  that  .' 

The    Special    Master:   No.      1    understand    this:     That    you    have    in 

here  already,  either  on  the  part  of  Virginia  or  on  the  part  of  West 
Virginia,  the  valuation  of  the  personal  property  for  1863  so  far  as  it 
fill's,  and  you  also  have  in  here  the  valuation  for  L861 

Mr.  McClintic:  1862 

The  Special  Master:  Well,  that  is  very  good.  You  may  put  in — 
ami  so  far  as  you  put  in  I  should  like  to  have  you  agree  Upon  what 
that  valuation  shows.  Now.  the  weigh!  to  he  given  that  is  to  be 
determined  later,  after  having  heard  the  argumenl  of  both  parties. 
II'  you  want  to  put  in  your  valuation  for  18(i:!.  so  far  as  you  have 
go1  it  and  agree  on  it.  and  if  you  want  to  put  the  figures  in  for  I860 
and    1861    and    I860   the   same,   that    simply    covers   this.      You    agree 
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on  the  amounts,  but  you  do  not  agree  on  the  effect  of  it,  and  I  do 
not  intimate  what  weight  I  will  give  to  any  of  the  valuations.  Do 
I  make  that  clear,  Brother  Anderson? 

Mr.  Anderson :  Yes,  sir.  862 

The  Special  Master :  Is  that  satisfactory,  Brother  Conrad  ? 

Mr.  Conrad :  Entirely  so. 

The  Special  Master :  The  only  purpose  now  being  to  get  away 
brushwood,  is  to  get  to  the  agreement  on  the  facts.  The  effect  to 
be  given  to  it  is  a  matter  for  later  consideration.  Can  the  experts 
give  us  that,  and,  if  so,  when  will  they  be  able  to  give  it  to  us  ? 

Mr.  McClintic  :  Well,  we  have  it  for  1863,  already,  taken  from 
the  books. 

The  Special  Master :  Have  you  got  it  for  all  three  years,  or  all 
four  years? 

Mr.  McClintic :  No.  We  have  1860  only  from  the  Auditor's  report; 
and  1861  and  1862 — and  only  where  we  could  get  it  for  1863. 

The  Special  Master :  This  only  requires  you  to  agree  so  far  as 
you  can  agree.  If,  in  addition  to  the  agreement,  you  think  there  is 
anything  in  relation  to  either  of  those  years  you  want  to  introduce — 

Mr.  McClintic :  The  trouble  about  it  is  it  involves  a  great  deal 
of  labor,  going  down  to  the  basement  of  this  building  and  getting 
out  a  lot  of  boxes  filled  with  books  and  going  all  over  them. 

Mr.  Conrad:  At  the  first  meeting  there  was  offered  on  the  part 
of  Virginia  a  report  made  by  Mr.  Bennett,  the  Auditor  of  Virginia, 
giving  an  itemized,  detailed  statement  of  each  county  of  the  State, 
of  the  appraisement  of  every  article  of  personal  property  in  the 
commonwealth.  That  has  been  in  evidence  all  the  time, 
made  county  by  county,  alphabetically  arranged,  giving  the  863 
assessment  of  the  personal  property  up  to  1862.  Now,  when 
gentlemen  say  that  they  have,  from  the  official  records  of  Virginia 
an  assessment  of  personal  property  in  1863.  I  confess  that  is  a  matter 
of  astonishment  to  me. 

Mr.  Carlisle  :  We  say  part  of  it. 

Mr.  McClintic.  It  has  been  introduced  in  evidence  here,  and  a 
copy  of  it  furnished. you. 

Mr.  Conrad :  There  was  hardly,  outside  of  the  cities  and  towns 
of  this  commonwealth,  a  tea  cup  equipped  with  a  handle  in  1863. 

Mr.  McClintic :  Oh.  you  had  a  heap  more  property  than  you 
thought  you  had. 

Mr.  Conrad :  No,  sir,  we  had  not,  and  I  know  pretty  well  what  I 
am  talking  about.  We  hadn't  any  farming  implements  to  speak 
of— 

The  Special  Master:  I  have  just  read  Mrs.  Pryor's  book  on  that 
period.  While  I  do  not  want  to  be  understood  that  I  have  taken 
judicial  notice,  sitting  here  as  Master,  of  what  is  stated  in  that  book, 
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still  it   is  very  illuminating.     I  do  not  say  it  is  controlling  by  any 
means. 
Mr.  Conrad  :   It  is  so  conspicuous  that  the  Courts  of  Virginia  would 

lake  judicial  notice  of  the  fact — 1  am  referring  to  how  little  per- 
sona] property  there  was  here  and  the  personal  property  of  the 
Stair  consisted  in  great  part  of  slaves  and  bank  stock. 

.Mr.  Carlisle:   But  still,  if  they  did  make  an  assessment — 
The  Special  Master:     I  can  say  this.    Of  course  1  notice  the       864 
Major's  suggestion  aboul  this  book.  I  suppose  if  the  other  side 
offers  evidence  that   they  think  impeaches  it,  1  shall  be  obliged  to 
admit,  if  in  my  judgment  it   is  competent.     When  we  come  to  what 
is  evidence,  I  suppose  both  sides  expect  me  to  rule,  or  endeavor  to 
rule,  in  accordance  with  legal  principles  bearing  upon  the  question 
of  thai  ancient  debt.     I  suppose  if  West   Virginia  claims  that  there 
is  an  official   record  upon  which   this  report  must   have  been  based. 
and  they  say  it  does  not   agree  with  it.  1   do  not  see  why  I  would 
not  have  to  be  required  to  consider  it    in  determining  whether  or 
not  I  thought  that,  as  distinguished  from  the  book,  was  the  authen- 
tic valuation.     Now,  those  are  all  questions  that   are  going  to  come 
up  later.     My  question  now  is.  will  the  experts  go  hack  to  the  origi- 
nal official  records  for  the  year  1863,  1861,  1862  and  I860,  and  so  far 
as  they  show,   in   whole  or  in   part,  the   valuation  of  the  personal 
property,  will  they  agree  on  it  if  they  can.'     Then,  when  we  come 
to   the    valuation    of   1861.    if   either   side    has   any    contention    they 
want  to  submit  in  reference  thereto,  tending  to  show  that  it  is  not 
entitled  to  the  weight  it  would  show  on  its  face,  1  will  hear  it.    And 
flic  same  with   1860.  1862  and  lSti:>,.     I   do  not  say.  and   I   do  not  un- 
derstand, that  the  assessed  valuation  of  personal  property  is  the  only 
criterion  of  its  fair  value.     Of  course   I   could   not    rule  that;  not    in 
the  presence  of  lawyers;  hut    I   suppose  we  are  all  quite  familiar 
with  the  kind  of  evidence  thai   it  would  he  necessary   to  have  in  order 
to   establish    the   valuation   of   property   at    any    period    of  time.      l>y 
those   rules    I   should   expect    counsel   to   be   governed,  and  of 
course   1    will   have  to  do  the  best    1   can   in   ruling,  to  follow       865 
along  on  1  hose  rules.    Now.  all  we  are  trying  to  do  is  to  get  at 
our  element,  without   any   reference  whatever  to  the  weighl    it   lias 
subject    to   all    kinds   of  explanations   that    either   of  you    can    make, 
to  gel  Unit  one  elemenl  agreed  upon  for  the  year  I860,  1861.  1862 
and  1863,  so  far  ;is  you  can  gel  the  original  sources.     There  oughl 
not  to  be  any  trouble  about  that. 

.Mr.  Anderson  :   I  do  not  think  there  oughl  to  be  any  trouble  about 
that.     II  will  only  take  a  little  time. 

The  Special  Master:    Does  thai  embarrass  you,  Brother  Anderson! 

.M  r.   Anderson  •    No.  sir. 
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The  Special  Master:  With  the  suggestion  I  have  made,  does  that 
embarrass  you,  Brother  Conrad? 

Mr.  Conrad:  No,  sir. 

The  Special  Master:  That  is,  as  far  as  that  goes.  Now,  are  there 
any  other  items  in  relation  to  paragraph  5,  as  to  which  you  have 
any  disagreement,  or  as  to  which  there  have  been  disagreements, 
as  to  which  you  can  now  agree  ?    If  not,  we  will  go  to  paragraph  6. 

Mr.  Anderson :  I  do  not  think  there  are,  sir.  What  will  be  a  fair 
estimated  value  on  each  side  will  rely  on  different  evidence. 

The  Special  Master :  Now,  of  course,  whether  you  will  want  to 
put  your  evidence  in  until  you  get  the  assessed  valuation  to  work 
from — 

Mr.  Anderson:  I  think  it  will  be  better  to  put  it  all  to-  866 
gether. 

The  Special  Master :  I  do  not  know  but  what  you  both  might 
want  to  use  the  assessed  valuation  to  start  from,  and  of  course 
if  you  do,  we  will  have  to  wait  until  you  get  that. 


[Vol.  7.  July  1,  1909.] 

[The  Special  Master]  :  876 

We  next  come  to  Plaintiff's  Exhibit,  Substitute  Exhibit  E-l. 

Mr.  Anderson :  That  will  await  the  filing  of  the  assessed  valua- 
tions. 

The  Special  Master :  We  cannot  go  on  intelligently  until  877 
you  agree  as  to  those  results,  so  far  as  that  is  concerned. 


[Vol.  7.  July  1,  1909.   As  to  assessed  values.] 

Mr.  Carlisle:    *  *  *  We  still  have  the  matter  of  the  assessment — 

Mr.  Conrad :     The  assessments  of  1863  ? 

Mr.   Carlisle:     No,   sir;  the  assessment  of  1863  so  far  as  there 
is  any  assessment  in  1863  is  already  in.    Now,  what  the  Master 
wants  is  an  assessment  by  counties.  908 

Mr.  Conrad :     We  put  it  in. 

Mr.  McClintic :    I  haven't  seen  it. 

Mr.  Conrad :     We  submitted  that. 

Mr.  McClintic :    You  mean  the  book  you  filed  ? 

Mr.  Conrad :     Yes. 

Mr.  McClintic:  Not  for  1860.  There  were  only  partial  figures 
for  1861  in  that  book. 

Mr.  Conrad :  Pardon  me.  I  am  perfectly  familiar  with  that 
book.  That  is  a  report  made  by  Mr.  Bennett,  a  reliable  West 
Virginian,  who  was  the  Auditor  of  this  State.     He  made  it  when 
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he  represented  the  territory  of  both  the  present  Stairs,  and  we  put 
that  in  evidence  formally  and  distinctively  a  year  ago.  There  is 
an  assessment  by  counties  of  all  personal  properly.  The  gentlemen 
say  i hey  have  nol  seen  it. 

.Mr.  Carlisle:     I  never  saw  it.  1  am  sure. 

Mr.  Conrad:     It  lias  been  in  evidence  all  the  time. 

Mr.  Mc(  I i nt it- :     Did  you  put   in  that  as  your  claim  of  the 
assessment    under  this  exhibit   you   filed   as   No.  5?  i"1'.' 

The  Special  .Master:  -lust  one  moment.  I  doubt  whether 
this  is  making  much  progress.  Le1  me  make  this  suggestion  without 
discussing  the  character  of  this  book  or  what  it  is  evidentiary  of, 
we  have  two  sets  of  accountants  here,  and  I  am  rather  inclined  to 
think  it  is  the  proper  thing  for  each  accountant  to  submit  a  schedule 
of  his  own.  I  think  it  is  quite  Pair,  Brother  Conrad,  for  them  to 
ask  your  accountant  to  submit  his  schedule.  Then  he  can  show 
the  source  from  which  he  go1  it.  and  then  they  can  get  together  and 
agree,  perhaps.  There  may  be  evidence  in  this  case,  and  it  may 
be  Legal  evidence;  and  I  do  not  say  you  will  be  required  to  put  in 
anything  additional,  but  it  seems  to  tne  it  is  quite  proper  for  them 
to  ask  your  expert  to  take  up  the  evidence  submitted  by  their  experts. 
by  counties,  and  see  if  they  can  agree.   We  cannol  print  all  this  book. 

Mr.  Conrad:  It  would  not  be  necessary.  It  is  a  public  official 
document. 

The  Special  Master:  Somebody  must  pick  il  out  from  the  book, 
and  il  strikes  me  that  your  expert  is  the  best  man  1o  do  it.  1  do 
not  think  they  are  unreasonable  in  requesting  that  they  try  to 
gel  together  with  their  expert,  on  these  counties  in  these  years.  I 
may  agree  with  you  that  yon  may  have  the  evidence  already  in. 

Mr.  Conrad:  All  that  would  be  necessary  would  be  one  to  hold 
the  book  and  the  other  hold  his  statement  and  go  over  il. 

The  Special  Master:  That  is  simply  giving  the  result.  That 
does  not  militate  against  the  fad  thai  the  result  ought  to 
be  reached.  You  may  be  righl  about  that.  I  do  not  under-  910 
lake  to  say  about  that.  Then.  Mr.  Carlisle's  suggestion  is  that 
tin-  introduction  of  evidence  on  the  pari  of  Virginia  in  connection 
with  what  the  assessed  value  of  real  property  was  at  that  time  is 
contingent  upon  the  submitting  of  these  schedules  by  the  ac- 
countants, and  that  then  that  evidence  will  come  in.  I  understood 
that  to  be  Mr.  Anderson's  position.     Am  I  right. 

Mr.  Anderson:     I  would  like  to  say  a  word  on  the  entire  question, 

The  special  Master.   I  lertainly. 

Mr.  Anderson  ;    I  cherish  a  most  earnest  d<sirc  to  expedite  this  case, 
and   I  see  no  occasion  whatever  for  any  such  delay  a-  is  now  proposed. 
Mr.  McClintic :     We  are  not  proposing  any  delay. 
Mr    Anderson:     Excuse  me.     I   have  been   waiting  for  an  oppor- 
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tunity  to  say  this,  and  I  will  not  take  very  much  time  to  say  what  I 
want  to  say.  •  '• 

The  Special  Master :  You  will  have  unlimited  time.  I  mean.  1 
want  you  to  take  all  the  time  you  desire. 

Mr.  Anderson :  I  see  no  occasion  for  this  delay  at  all.  This  mat- 
ter of  the  assessed  value  in  1863  of  the  real  and  personal  property 
can  be  put  before  you  to-morrow,  or  certainly  by  Saturday,  of- 
ficial records,  as  to  the  items  of  which  there  can  be  no  controversy 
whatever.  The  statements  which  Virginia  desires  to  file  under 
section  5  of  the  decree,  which  I  believe  is  E-l  of  the  Exhibits,  can 
all  be  laid  before  your  Honor  either  now  or  on  Saturday  morning, 
or  to-morrow.  So  there  is  no  occasion  for  delay  so  far  as  Exhibit 
E  is  concerned. 


934 
[Vol.  7.  July  1,  1909.  Relating  to  Joint  Statement  of  Assessed  Values.] 

The  Special  Master:  I  think  we  have  gotten  pretty  nearly  through 
everything  we  can  do  except  Paragraph  5.  and  the  evidence  you  may 
want  to  submit. 

Mr.  Conrad:  The  experts  will  get  together,  I  understand,  under 
your  direction,  on  the  matter  of  reconcilement  of  the  matters  of  ap- 
praisement. 

The  Special  Master:  I  do  not  want  you  to  feel  concerned  by  any 
suggestion  I  make,  but  my  suggestion  is,  would  it  be  practical  for  you 
to  go  right  along  under  this  paragraph  and  then  put  in  }^our  proof 
under  Paragraph  5,  and  then  let  the  schedules  come  in  later?  If  you 
do  not  feel  if  would  be  best  to  go  on  now,  we  can  take  it  up  in  the  morn- 
ing. Of  course  if  we  could  do  it  now  in  the  course  of  an  hour  or 
so — - 

Mr.  Anderson:   We  would  not  be  read}^  on  No.  5.  935 

The  Special  Master :    Is  not  everything  you  have  got  on  that 
in  depositions? 

Mr.  Anderson:  No.  We  want  to  file  something  as  to  the  assessed 
values.  / 

The  Special  Master:  You  could  not  go  with  that  now? 

Mr.  Anderson:  No,  sir.  It  wall  take  a  very  little  time  for  an  ac- 
countant— ■ 

The  Special  Master:  We  could  not  get  through  with  that  this  even- 
ing? 

Mr.  Anderson:  No.  I  think  probably  Schedule  E-l  will  take  an 
hour. 

The  Special  Master:  The  question  is.  will  Ave  not  save  time  if  we 
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postpone  that  until  to-morrow?  "We  cannot  close  it  up  this  after- 
noon, as  far  as  I  can  see. 

Mr.  Moon:  Your  Honor  asked  for  a  joint  schedule  under  Para- 
graph 1? 

The  Special  Master:    That  we  have  already  agreed  to. 

Mr.  Moon:  They  are  getting  that  up.  936 

The   Special    Master:   They   are  to  take  that  and  make  one 

schedule  and  both  sign  it,  so  we  will  not  have  two  duplicates  on  file. 

That  takes   eare  of  that.     What  do  you  think,  gentlemen,   that   we 

would  make  as  much  progress  as  practicable  if  we  were  to  adjourn 

now  until  to-morrow  morning? 

(  Informal  discussion  followed  as  to  the  question  of  adjustment.) 

Mr.  Conrad:  I  understand  also  that  when  we  adjourn  here  we  ad- 
journ for  the  final  argument  of  the  case. 

Mr.  Carlisle:  If  the  experts  do  not  get  through  to-morrow,  when- 
ever they  do  get  through,  let  them  send  us  the  result  of  their  work. 

The  Special  Master:  You  will  be  ready  to-morrow  morning  at  nine 
o'clock,  will  you  not,  gentlemen? 

Mr.  Dixcy.   I  think  so.  We  may  not  have  that  Exhibit  A. 

The  Special  Master:  All  the  experts  have  got  to  reconcile  under 
Paragraph  5  is  the  assessed  valuation  by  counties  for  the  years  1863, 
1862,  1861,  and  1860,  so  far  as  they  can  get  them.  There  is  no  rea- 
son why  you  will  not  be  ready,  is  there? 

Mr.  Dixcy:  Only  the  physical  reason  that  these  books  are  incased 
in  packing  boxes,  and  they  have  to  be  dug  out,  and  there  is  a  good 
deal  of  labor  involved,  and  it  will  take  a  good  deal  of  time. 

The  Special  Master:  You  appreciate  this.  Here  are  eight  or  ten 
lawyers.  Their  time  is  all  worth  something,  and  they  are  anxious 
to  j  i  through  with  his.  We  do  not  want  to  unduly  press  you 
people,  but  if  you  can  be  here  to-morrow  morning  at  nine  037 
o'clock  with  a  reconcilement  of  these  matters  that  have  been 
submitted  to  you.  it  will  clean  this  case  up,  and  it  will  be  really  an 
extremely  great  convenience  to  all  concerned.  Now,  we  feel  like 
asking  under  these  circumstances  that  you  shall  put  in  all  the  time 
possible  between   now  and   then  to  get   the  results.     You  appreciate 

the  siluat  ion  ? 

\lr.  Anderson:   If  Mr.  Dixcy  and  Mr.  Potter  cannol  agree,  I  would 

he  Yi-vy  glad  if  your  Eonor  would  indicate  to  them  that  they  state 
in    writing   wherein    they   do   not    agree. 

The   Special    Master:    Yes;    I    will  do  that. 

Mr.   Carlisle:    And   if  they  do  not   agree,  they   may  agree  later. 

The  Special  Master;  it  is  almost  Bure  that  they  can  agree  on  what 
the  official  record  Bhows. 

Mr.  Carlisli  :  Suppose  they  do  no1  agree  by  to-morrow  morning. 
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The  Special  Master:  They  can  have  one  set  of  men  at  work  on  that 
branch  of  the  ease  and  another  set  under  the  other  paragraph  all  at 
the  same  time,  and  it  really  does  seem  to  me,  even  though  they  may 
have  to  work  pretty  late,  that  they  really  ought  to  put  in  some  extra 
exertion  in  order  to  be  here  and  facilitate  this  whole  matter  on  the 
part  of  all  concerned,  because  it  will  be  a  great  accommodation  to  all 
of  us. 


943 
[Vol,  7.     July  2,  1909.     Testimony  of  J.  M.  McWhorter.] 

Mr.  McClintie:  I  have  a  witness  I  would  like  to  put  on  the  stand. 
The  Special  Master:  Very  well;  while  we  are  waiting  for  Mr.  Pot- 
ter, Mr.  McClintie  suggests  that  we  hear  from  his  witness. 
Whereupon 

J.  M.  McWHOKTEK 
a  witness  produced  by  and  on  behalf  of  the  State  of  West  Virginia, 
having  been  first  duly  sworn,  was  examined. 

By  Mr.  McClintie : 

Q.  What  is  your  age? 

A.  Well,  I  have  lived  81  years;  I  don't  know  whether  I  am  that 
old  or  not. 

Q.  What  is  your  occupation? 

A.  Attorney  at  law. 

Q.  What  official  positions  did  you  hold  under  the  Government  of 
Virginia  before  the  20th  of  June,  1863,  if  any? 

A.  I  was  clerk  of  the  County  Court  and  deputy  clerk  of  the  944 
Circuit  Court  of  Eoane  County. 

Q.  What'  official  positions  have  you  held  under  the  Government  of 
West  Virginia? 

A.  I  was  first  Warden  of  the  Penitentiary  for  one  year— not  for 
a  year,  either.  I  was  appointed  to  see  whether  we  could  work  the 
convicts  to  any  advantage,  and  they  were  scattered  through  the  dif- 
ferent jails,  and  I  informed  the  Governor,  after  investigating,  that 
we  could  not  work  them  to  any  advantage. 

Q.  What  other  position  did  you  hold? 

A.  Then  I  was  Auditor  for  two  terms. 

Q.  When  did  you  first  become  Auditor  of  West  Virginia  ? 

A.  In  1865. 

Qr  Were  you  elected  in  1864? 

A.  Yes,  sir. 

Q.  Were  you  ever  a  member  of  the  West  Virginia  Legislature? 

A.  I  was. 

Q.  When? 

A.  In  1863.  the  first  Legislature  of  the  State. 


i  14  PARAGRAPH   V   OP   DECREE. 

<t).  What  other  positions  have  you  held,  besides  being  Auditor  "J' 
the  State? 

A.  Judge  of  the  Circuil  Court  of  the  circuit  of  Greenbrier  County. 
and  associate  counties  with  Greenbrier. 

Q.   How  often  were  you  judge  of  that  Circuit  Court? 

A.  Twice. 

<,).  When  did  your  Las1  term  end  ? 

A.   December  31,    1904. 

Q.   When  were  you  lirst  judge  of  that  Circuit? 

A.   I   was  appointed  Judge  there  in   March.   1870.  945 

Q.   How  Long  did  you  serve  then? 

A.   Nearly  three  years. 

Q.  You  served  until  you  were  constituted  <>nt  <it'  office  by  a  now 
<  (institution  ? 

A.   Ves.  sir. 

Q.  Were  you  over  in  West  Virginia  mueh  during  the  periods  of 
1861,    L862  and    L863? 

A.  The  War  broke  out  in  1861.  I  was  clerk  of  the  county  court 
of  Roane  county,  and  lived  there  until  February,  1864.  I  then  moved 
to  Jackson  County.  1  was  over  in  Jackson,  and  Kanawha  during 
thai   time:  and  some  other  counties,  also,  for  instance,   Mason — 

Q.  What  was  the  condition  of  that  country  as  to  the  contending 
armies?  Was  there  much  raiding  and  backward  and  forward  move- 
ments of  each  army  through  that  section  of  West  Virginia? 

A.  Yes.  sir.  In  L861,  when  the  War  hroke  out.  the  people  divided. 
those  belonging  to  the  Union  Forces,  those  adhering  to  the  Union, 
forming  what  they  called  home  guards.  On  the  other  side,  they  had 
guerilla  companies;  and  between  the  two  ii  was  a  terrible  state  of 
affairs.     1  do  not   want  to  see  it  again,  and   1  don't  think  1  ever  will. 

Q.  What  was  the  result  of  that  guerilla  warfare  upon  the  people 
and  the  property  and  personal  property,  especially? 

A.   No  one  could  feel  any  safety  as  to  his  property.     T  lost  a  horse 
or  i wo  myself.     Most  everybody  had  to  keep  a  constant  watch  on  his 
property  for  fear  ii  would  be  carried  away  by  one  side  or  the 
other.  946 

Q.   What   was  the  condition  of  property  in  West  Virginia  as 
to  depreciation  in  value  on  account  of  these  war  conditions? 

A.  As  I  remember  it  now.  property  was  wn  much  depreciated  in 
value,  because  of  the  apprehension  all  the  time  that  they  would  lose 
it.  Tiny  Pound  a  ready  market  for  the  cattle,  beef  cattle  and  sheep. 
mutton;   that    found    a    ready    market    ;is   Inn-    as   the   soldiers  were  in 

there,  r.ut  there  was  a  constant  fear  and  apprehension  all  the  time 
of  the  loss  of  property,  and  people  were  ready  to  dispose  of  it  at  a 
depreciated    price. 

The  Special  Master:    \ui  I  correct  in  understanding  you  to  say  that 
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it  resulted  in  an  absolute  depreciation,  or  simply  that  there  was  this 
apprehension  ? 

The  Witness:  On  account  of  the  apprehension,  there  was  a  depre- 
ciation. People  were  ready  to  dispose  of  their  property  and  turn  it 
into  money. 

By  Mr.  McClintic : 

Q.  Was  or  was  there  not  a  large  emigration  from  West  Virginia 
from  the  period  of  1861  to  1863  ? 

A.  There  was  in  1861.  As  I  have  stated,  the  companies  were  formed 
on  one  side  and  the  other.  Nearly  all  that  went  into  the  home 
guard,  men  of  proper  age,  went  into  the  Federal  forces,  in  the  Federal 
Army:  and  they  moved  their  families  out,  so  as  to  have  them  secure. 

Q.  Was  there  not  a  large  emigration  from  West  of  the  Confclor- 
at'e  sympathizers,  down  into  Virginia,  or  other  Southern  States? 

A.  Oh.  yes ;  I  know  a  great  many  who  left  and  came  south — 
a   great   many.  947 

Q.  Was  there  not  also  a  large  emigration  of   Uvion  sympa- 
thizers to  Ohio  and  other  nearby  Northern  States  ? 

A.  Yes,  sir;  a  large  emigration. 

Q.  Were  there  many  army  movements,  either  of  the  Confederates 
or  of  the  Federals,  backwards  and  forwards  in  West  Virginia  during 
this  period,  and  continuous  raids  by  one  side  or  the  other? 

A.  The  Confederates  first  organized  companies  there — 

The  Special  Master :  I  think  he  has  already  stated  that.  I  under- 
stood him  to  testify  in  regard  to  that. 

Mr.  McClintic :  I  am  not  speaking  of  the  Guerilla  companies,  but 
the  Confederate  Army  proper  now. 

The  Special  Master:  Very  well;  proceed. 

A.  The  Confederates  first  organized  their  forces  there;  but  thev 
did  not  hold  their  position  very  long.  They  soon  had  to  leave.  They 
left  there  and  there  never  were  any  other  forces  than  the  guerilla 
forces  on  either  side,  except  in — I  have  forgotten  now  whether  it  was 
1861  or  1862,  but  whenever  it  was,  there  was  one  other  raid  through 
there,  by  General  Jones.  He  passed  through,  and  the  forces  of  the 
regular  army,  a  small  army,  got  out  of  the  way  then. 

Q.  What  was  in  the  minds  of  the  people  as  to  confiscation  of  prop- 
erty at  that  time;  what  was  discussed? 

Mr.  Harrison:  You  are  not  asking  for  facts  now.  but  what  was  in 
the  minds  of  the  people? 

Mr.  McClintic:  Yes;  what  was  in  the  minds  of  the  people. 

A.  Well,  it  was  understood  there  at  one  time  that  there  was       948 
a  bill  pending  before  the  Confederate  Congress  to  confiscate 
the  property  of  the  I  nion  men  of  the  State,  and  it  alarmed  them  a 
srood  deal. 
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Q.  Was  there  Qot  also  talk  and  claims  made  by  the  Union  people 
that  they  would  confiscate  the  properly  of  the  Confederates? 

A.  There  was  a  great  deal  of  that  done;  a  great  deal  of  talk  that 
it   was  a  pari  of  warfare  to  confiscate  the  opponent's  property. 

<4).  Was  there  not  in  effect  a  p>od  deal  of  that  done?  I  mean,  was 
there  nut   a  good  deal  of  real  eonliscation? 

A.  Thai  is  what  1  say;  then-  was  a  good  deal  of  that  done,  a  good 
deal  of  property  confiscated. 

Mr.  Conrad:  Confiscated? 

Mr.   MeClintic:  Yes;  taken  in  all  sorts  of  ways. 

Mr.  Conrad:  That  is  not  confiscation. 

Mi-.  MeClintic:  It  amounted  to  the  same  thing. 

.Mr.  Conrad:   Oh.  no! 

The  Special  Master:  What  you  are  trying  to  show  is  that  one  or 
the  other  of  the  contending  forces  took  personal  property  and  ap- 
plied it  to  their  own  purposes? 

Mr.  MeClintic:  Not  only  personal  property,  but  real  property. 
through  alleged  forms  of  law. 

The  Special  Master:  If  that  is  true,  I  suppose  it  could  be  shown 
by  legal  proceedings. 

The  Witness:  I  do  not  know  that  any  real  property  was  taken. 

The  Special  Master:   You  would  not  undertake  to  establish 
that,   by  oral  testimony?  949 

The  Witness:  1  do  not  think  any  real  property  was  taken. 

The  Special  Master:  Of  course,  whatever  was  done  under  the  forms 
of  law.  the  records  will  show.  Personal  property,  of  course,  could 
be  taken  physically  without  having  any  written  proceedings  connect- 
ed therewith. 

By  Mr.  Carlisle: 

Q.  When  you  speak  of  the  conditions  there,  are  you  speaking  of 
the  single  county  of  Greenbrier,  or  of  that  section  of  the  State? 

A.  1  was  s] leaking  of  the  section  in  which  1  lived.  I  am  not  speak- 
ing of  Greenbrier. 

i).   You  are  not  confining  yourself  to  Greenbrier? 

\.  1  was  not  in  Greenbrier.  I  was  in  Roane  County  and  Kanawha 
and  Mason  County. 

Mr.   MeClintic:  And  adjoining  territory? 

Tlie  Witness:   Yes. 

The  Special  Master:  The  whole  territory  with  which  you  were  con- 
\«iN;i]it  at  thai  time.     Thai  is  what  he  is  testifying  about? 

Mr.   MeClintic:   5Tes,  sir.     That  is  all. 
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Cross  Examination. 
By  Mr.  Conrad: 

Q.  Beferring  to  the  numerous  offices  that  you  have  held,  were  any 
of  them  held  under  the  old  State  of  Virginia  ? 

A.  Yes,  sir;  up  to  the  time  of  the  convention  at  Wheeling,  when 
they  declared  themselves  independent  of  Virginia. 

Q.  What  office  had  you  held  up  to  that  time?  950 

A.  I  had  held  the  office  of  clerk  of  the  county  court. 

Q.  But  your  judgeship  and  your  position  as  Warden  of  the  peni- 
tentiary, and  so  forth,  was  under  the  restored  government  of  Vir- 
ginia ? 

A.  jSTo,  sir;  it  was  under  the  Government  of  West  Virginia. 

Q.  You  lived  in  Eoane  County,  and  then  moved  to  Jackson,  an 
adjoining  county? 

A.  Yes,  sir.     That  was  in  1864  that  I  moved  to  Jackson  County. 

Q.  When  you  speak,  or  have  spoken  of  the  condition  of  affairs  in 
West  Virginia,  do  you  undertake  to  state  under  oath  here  anything 
about  the  condition  of  affairs  outside  of  Eoane  and  Jackson  and  the 
adjoining  counties? 

A.  No,  sir;  I  do  not.  I  did  go,  though,  sometimes,  into  Lewis 
County,  and  sometimes  into  Harrison  County. 

Q.  You  have  been  asked  about  the  destruction  of  property  there. 
Can  you  say  that  to  your  knowledge  any  property  ever  was  destroyed 
by  any  organized  force  of  the  Confederate  Army? 

A.  Yes,  sir. 

Q.  What  property? 

A.  Yes. 

Q.  When  and  what  property? 

A.  I  was  just  saying  that  I  am  not  quite  sure  when  it  was  that  Col- 
onel Jones  passed  through  there.     I  think  it  may  have  been  in 
1861—  951 

Q.  1862. 

Mr.   Carlisle:  1863,  was  it  not? 

The  Witness:  1863,  I  believe  it  was. 

By  Mr.  Conrad: 

Q.  I  was  adjutant  of  one  of  his  regiments. 
The  Special  Master:  This  was  not  Judge  Jones,  of  Alabama? 
Mr.  Conrad :  No,  this  was  another  Jones ;  William  E.  Jones. 
The  Special  Master:  There  are  several  Joneses. 

By  Mr.  Conrad: 

Q.  Just  a  moment.  This  is  a  matter  I  wish  to  have  stated  particu- 
larly. I  wish  you  would  indicate  one  piece  of  property  that  you  know, 
to  your  knowledge,  was  destroyed  by  any  Confederate  force? 

A.  I  don't  know  that  I  can,  any  personal  property. 
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Q.  \\  li;ii    real  property   was  destroyed? 
A.   None  thai    I   know  of. 

Q.  Oh,  yes,  there  was.  We  burned  up  hundreds  of  thousands  of 
barrels  of  oil. 

A.    I  was  nut   in  the  nil  section.      I   remember  of  bearing  of  that. 

Q.  I  wanl  yini  to  slate  to  the  Master  whether  you  know  of  that 
command  taking  any  horses  or  cattle  or  property  of  that  kind  that 
\\;is  not   paid  for,  and  paid  for  in  greenbacks,  at  that!' 

A.    Yes.    I    did. 

<(.   \\'h;ii    was  it  ? 

A.  Thai    was  old   Man    Sickle,  in   Roane  County.     Be  came       952 
in  there,  and  old  man  Jenkins  offered  him  greenbacks  for  what 
they  took  from  him  and  he  would  not  take  the  greenbacks,  but  wanted 
( (onfederate  money. 

Mr.  Conrad:    I   hope  your   Honor  go1   thai   point. 

By  M  r.  ( 'onrad  : 

Q.  I  wish  von  would  state  again  if  you  know  of  any  property  what- 
ever that  was  taken  by  General  .(ones'  command? 

A .   I  ilo  not. 

<,).  Do  you  know  of  any  other  organized  Confederate  force  that 
ever  was  in  that  part  of  Virginia  during  the  War? 

A.  1  know  some  forces  that  claimed  to  be  organized  and  claimed 
to  be  a  part  of  the  Confederate  Army. 

Q.    Wluil    counties   were  they   in? 

A.  The\  were  iii  Calhoun,  Roane,  Jackson-  they  were  scouting  par- 
tus, rangers,  they  called  themselves. 

Q.  Guerillas? 

A.  Well,  they  called  themselves  rangers. 

(,).  Yes.  Let  us  see  ;i  moment.  Were  noi  those  men  composing 
those  commands,  citizens  of  thai    pari   of  the  country? 

A.  Some  of  them  were  and  some  were  not. 

Q.    Do  you  know  any  of  them  thai   were  noi  .' 

A.   Most  of  them  were  composed  of  th<    citizens. 

Q.  Again,  I  ask  you,  to  your  knowledge  was  there  any  organized 
part  of  the  military  force  of  tin  Confederate  Army  in  that  part  of 
x  irginia  ? 

A.    Not    unless   these  cum  pun  ii  s   th.it    I    have   referred  to  could 

be  considered  a  part  of  the  military  force  of  the  Confederate  95a 
A  run'. 

Q.  Those  guerillas,  you  mean.  They  were  oot.  Now,  when  yon 
talk  ahoui  property  being  destroyed  and  taken,  you  mean  taken  hy 
i  hose  guerillas  ? 

\.   I  do,  mostly. 

Q,  They  u ere  \ our  own  pi  ople 
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Mr.  Carlisle:  It  wouldn't  make  any  difference  who  lock  it.  The 
question  is  whether  it  was  taken. 

Mr.  Conrad:  I  understand  that. 

The  Special  Master:  I  suppose  I  should  have  to  say  that  if  the 
statements  made  by  Major  Conrad  are  evidence,  he  would  subject 
himself  to  cross  examination. 

Mr.  Conrad:  I  am  perfectly  willing  to  do  so. 

Mr.  Carlisle:  It  makes  no  difference  whatever,  if  the  property  was 
destroyed,  who  destroyed  it. 

The  Special  Master:  The  eross  examination  is  proceeding,  evident- 
ly, from  a  more  or  less  intimate  knowledge  of  conditions  inquired 
about. 

Mr.   Conrad:  Yes;  I  ought  to  know  something  about  them. 

The  Special  Master:  ISTot  that  the  Master  indicates  that  he  thinks 
counsel  confiscated  any  of  the  property — 

Mr.  McClintic :  I  believe  the  distinguished  counsel  admits  that  he 
burned  bridges. 

Mr.  Conrad:  When  General  Lee  entered  Pennsylvania  he  issued  an 
order  absolutely  prohibiting  his  men  from  even  taking  an  apple  from 
the  orchards,  and  there  is  no  evidence  that  the  rule  was  ever 
violated.  And  so.  when  we  went  into  West  Virginia,  propert}*  951 
was  not  taken  by  the  soldiers,  and  if  you  know  of  any  instance 
in  which  Jones'  command  took  property  without  paying  for  it,  I  wish 
you  would  state  it. 

The  Special  Master:  He  has  stated  that  already. 

The  Witness:  I  said  I  do  not  know  of  his  taking  any,  and  I  did 
not  hear  of  his  taking  any. 

Mr.  Conrad:  Then  he  says  his  knowledge  of  West  Virginia  is  con- 
fined to  these  counties. 

The  Special  Master:  Yes;  I  so  understand  it. 

Mr.  Conley's  suggestion  in  regard  to  the  apples  was  that  General 
Lee  probably  knew  what  the  effect  would  be  on  the  men  if  they 
eat  green  apples. 

Mr.  Conrad:  It  was  a  bellicose  thing,  then,  you  know. 

The  Special  Master:  He  was  a  little  afraid  it  might  be  disastrous. 

By  Mr.  Anderson: 

Q.  When  were  you  auditor  of  West  Virginia? 

A.  My  term  of  office  commenced  March  I,  1865. 

Q.  I  have  here  the  auditor's  report  from  1861  to  1870,  of  West 
Virginia,  a  book  which  has  already  been  offered  in  evidence. 

Mr.  McClintic:  Understand  me;  I  never  introduced  the  book  in 
evidence.  I  -only  introduced  one  page.  You  can  introduce  as  much 
as  you  want  to.  however. 

Air.  Anderson:  It  is  understood  that  either  party  can  refer  to  tin's. 

The  Special  Master :   Certainly :  that  is  right. 
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By  Mr.  Anderson  : 

Q.  I  Qotice  in  the  auditor's  report  for  1865,  or  coming  down  955 
to  1865,  that  the  assessed  valuation  of  personal  property  in 
Ohio  County,  which  is  the  county,  I  believe,  in  which  the  City  of 
Wheeling  is  located,  aggregated  $817,560  in  1860,  and  had  increased 
to  $2,663,63'3  in  1865,  immediately  after  the  war,  which  was  an  in- 
crease of  over  $2,100,000,  an  increase  of  over  300  per  cent.  If  there 
was  much  destruction  of  personal  property  in  West  Virginia,  how 
do  you  account  for  thai  condition  of  affairs,  that  the  property  in- 
creased threefold  during  that  time? 

A.  Well,  in  Ohio  County  it  was  entirely  safe.  They  had  never 
been  raided.  They  had  not  been  threatened  with  danger  there,  and 
the  City  of  Wheeling  did  prosper  beyond  any  question. 

The  Special  Master:  That  is.  your  statement  was  that  that  county 
\\;is  not'  subject  to  these  uncertain  conditions? 
The  Witness:  That  is  it,  sir. 

Mr.  Anderson:  Well,  take  the  county  of  Roane.  You  were  auditor 
in   1865? 

The  Witness:  Yes,  sir. 
Mr.  Carlisle:    Bu1  lliis  was  before  L865. 
Mr.  Anderson:  No;  this  is  the  report  of  1865. 
Mr.  Carlisle:  He  was  elected  Auditor  in  18G5,  was  he  not? 
The  Special   Master:  He  was  elected  in  1864  and  became  Auditor 
in   L865.     That  was  the  statement  of  the  witness. 

Mr.   Anderson:  Yes.     This  shows  that  the  assessed  value  of  per- 
sonal  property  in  1860  in  Roane  County  was  $158,731,  and  in 
L861   it  is  estimated  at  $130,700,  which  shows  a  depreciation  of       956 
$28,000.     So  there  appears  to  have  been  some  depreciation.  Let 
us  take   Ritchie   County.     The  assessments   in    1860   were  $261,832; 
and  in  1865  the  figures  are  $445,138,  or  nearly  double. 
The  Witness:  In  Ritchie  County? 
Mr.  Anderson:  Yes,  sir. 
The  Witness  Yes,  sir. 

By   Mr.  Anderson : 

O.  Take  Jackson  County,  which  is  one  of  the  counties  you  men- 
tioned  that  suffered  from  Hie  guerillas.  That  is  immediately  on  the 
( thio  River,  is  it  not? 

A.   Yes.  sir:  Jackson  County  is  on  the  Ohio  River. 

Q.  Your  report  shows  thai  the  personal  property  in  Jackson  County 
for  L860  was  assessed  at  $294,986,  and  for  1865  you  estimated  it  to 
be  worth  $403,3]  I.  or  an   increase  of  perhaps  <!0  per  cent. 

A.   Yes.  sir.    H   is  along  the  Ohio  River  there— 

o.  Unit  is  one  of  the  counties  lliat  you  say  Buffered.  Now,  fake 
Kanawha  County.  Kanawha  County  is  one  of  the  counties  mention- 
ed.    The  assessed  sraluation  of  personal  property  in  Kanawha  County 
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in  1860  was  $720,969,  and  in  1865  that  increased  to  $803,137,  or  an 
increase  of  about  twenty  per  cent. 

A.  There  seems  to  have  been  no  loss  there,  no,  sir. 

Q.  Now,  Judge  McWhorter,  is  it  not  a  fact  that  no  Confederate- 
armies  occupied  any  part  of  West  Virginia  west  of  Greenbrier 
County  after  1862? 

A.  That  is  a  fact,  yes. 

Q.  Is  it  not  true  that  the  only  Confederate  armies  that  ever       957 
were  in  West  Virginia  retired  from  West  Virginia  in  the  fall 
of  1861?     That  portion  of  West  Virginia,  I  mean,  not  dominated  by 
the  Confederacy — in  the  fall  of  1861  or  early  in  1862? 

A.  Yes,  sir;  excepting  for  these  raids  that  I  have  referred  to. 

Q.  Jones'  raid? 

A.  Yes,  sir. 

Q.  And  Jenkins'  raid? 

A.  Yes,  sir. 

Q.  They  were  commands  that  went  rapidly  into  the  country  and 
rapidly  out  of  it  again? 

A.  That  is  so. 

Q.  They  did  not  occupy  the  country  but  a  few  days,  any  portion 
of  it,  did  they? 

A.  Only  a  short  time;  they  just  went  through  and  out  again. 

Q.  Was  not  General  Lee's  Army  stationed  on  Sewell  Mountain,  a 
country  that  was  almost  a  wilderness,  not  densely  populated  at  all? 

A.  That  was  a  mountainous  region,  yes,  sir. 

Q.  And  the  Federal  Army,  under  General  Koseerans,  was  near  it 
in  that  same  region,  in  that  mountainous  region,  was  it  not? 

A.  Yes,  sir. 

Q.  And  they  had  to  retire  from  that  country  because  of  the  bad 
conditions  of  the  roads,  and  because  it  was  impossible  to  supply  their 
armies;  is  not  that  so? 

A.  That  was  the  situation,  yes,  sir.  958 

Q.  When  was  oil  first  discovered  in  West  Virginia?     When 
was  petroleum,  I  mean,  first  discovered? 

A.  I  think  it  was  in  1860. 

Q.  Was  not  that  industry  and  that  resource  of  West  Virginia 
largely  developed  during  the  War,  in  the  early  part  of  the  Civil  War0' 

A.  Well,  in  1861,  it  was  the  most  active  development  that  we  had. 
I  believe. 

Q.  When  was  natural  gas  discovered  in  West  Virginia? 

A.  There  has  been  the  greatest  discovery  of  natural  gas  in  recent 
.vears. 

Q.  Was  it  not  discovered  during  the  Civil  War? 

A.  It'  has  not  grown  into  use  then,  I  am  sure. 

Q.  It  had  not  been  developed  for  economic  purposes? 

A.  No,  sir. 
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Q.  Hut   ii   was  discovered  ? 

A.  Yes.    sir. 

<v>.  And  the  petroleum  interesl  was  Largely  developed,  was  it  not? 

A.  Yes.  sir. 

Q.  In  considerable  sections  of  the  State? 

A.  Vi-s.  sir. 

The  Special  Master:  In  L863  it  was  the  highesl  state  of  develop- 
rnent,  I  understand. 

Mr.  Anderson:  In  L861,  L862  and  L863.  The  development  was 
along  the  Little  Kanawha  River  and  other  regions  of  the  State. 

Mr.  McClintic:  There  wire  not  any  developments  of  oil  except 
along  the  Kanawha  River. 

Mr.  Anderson:   Are  you  testifying?  959 

Mr.    McClintic:    You   are  testifying.      Yon   are  asserting  that 
the  development   was  along  the  Little  Kanawha   River  and  other  re- 
gions of  the  Stale. 

Mr.  Anderson:   I   was  asking  questions. 

Mr.   McClintic:    II'  you  were  asking  a  question,  then  it  is  all  right. 

The  Special  .Master:  If  thai  is  material,  pu1  the  specific  question. 
Is  thai   all,    Mr.    Anderson  ? 

M  r.  Anderson  :   Xo.  sir. 

The  Witness:  During  the  war.  after  L861,  I  do  not  think  there 
was  much  development  of  the  oil,  or  much  working  of  the  oil  there. 

By   Mr.   Anderson: 

(,>.  Was  there  not  a  market  in  West  Virginia  in  1862  and  1863  for 
all  the  products  of  agriculture,  and  other  products  of  the  people  : 

A.     Yes.    sir. 

V-  They  got  good  prices? 

A.   Yes.  sir;  pretty  g 1  prices. 

Q.    In    lawful   money  of  the   Knited   States? 

A.    Yes.  sir. 

Q.  Did  not  the  I'nited  States  <  iovernnient.  in  connection  with  its 
military  operations,  expend  very  large  sums  of  money  in  West  Vir- 
ginia? 

The  Special  Master:    In  the  purchase  of  supplies,  you  mean? 

Mr.  Anderson:   In  the  purchase  of  supplies,  yes. 

A.    Tle\    gol   good   prices   for  all  their  products. 

By  Mr.  Anderson:  9fi0 

Q.    Did    Q01    Cincinnati    furnish    a    good    market    \'<>v   all    your 

products  during  thai   time,  at  high  prices? 
A.  We  did  not  have  to  go  as  Par  as  Cincinnati. 
1 1.    Von  had  ;i  home  inark-el  '-. 
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A.  While  Uncle  Sam's  Army  was  there,  we  furnished  to  the  Army 
all  our  products.  •  •• 

Q.  And  the  United  States  Army  did  not  depredate  upon  your  coun- 
try, did  it? 

A.  H$o,  sir. 

Q.  When  they  were  stationed  in  West  Virginia? 

A.  Xo,  sir;  I  cannot  say  that  they  did.  When  disturbances  arose, 
they  would  confiscate  the  property  and  take  the  property  out  in  the 
region — ■ 

Q.  But  they  paid  for  it,  did  they  not? 

A.  They  would  very  often  do  that,  but  if  it  was  a  Confederate  they 
did  not  always  pay  for  it. 

Q.  You  mean  if  they  got  it  from  Confederate  sympathizers  they 
would  not  pay  for  it  ? 

A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  the  portion  of  West  Virginia  you  are  fa- 
miliar with,  and  north  of  that,  the  "Pan  Handle,"  Monongahela  and 
Marion  and  Taylor  and  Harrison  and  Ritchie  Counties,  and  all  that 
region  there,  was  really  prosperous  during  the  war;  did  not  lands 
appreciate  in  value,  as  well  as  the  products  of  the  State  ? 

The  Special  Master:  How  can  he  tell  when  he  was  not  up  there  at 
all.  That  must  be  hearsay.  He  cannot  give  testimony  as  to  parts 
of  the  State  he  was  not  in,  or  at  least  we  cannot  give  any  weight  to 
that  testimony. 

Mr.  Anderson :  He  said  he  was  in  Harrison  County.  960% 

The  Witness :  Well,  I  was  through  all  of  these  counties  dur- 
ing the  war,  more  or  less. 

The  Special  Master:  Of  course  if  you  were  through  them,  it  is  all 
right,  you  can  testify  about  them. 

Mr.  Anderson :  He  was  auditor  of  the  State  Government  which  was 
stationed  at  Wheeling. 

The  Special  Master :  Of  course,  if  the  record  shows  he  was  through 
there,  where  he  would  have  an  opportunity  of  having  personal  knowl- 
edge, he  can  testify. 

The  Witness :   I  passed  through  these  counties — 

The  Special  Master:  But,  except  as  to  places  where  he  has  personal 
knowledge,  there  is  no  use  to  fill  up  the  record.  I  cannot  give  any 
Aveight  to  a  statement  that  is  purely  hearsay,  you  know. 

Mr.  Anderson :   I  don 't  want  any  hearsay  testimony. 

The  Witness:  The  counties  north  of  Harrison  County  were  gener- 
ally pretty  prosperous. 


724  PARAGRAPH    V   OF   DECREE. 

K«  - !  )irect   Examination. 

By  Mr.  MeClintic: 

Q.  Was  ii  aot  after  L863  thai  the  counties  on  the  Ohio  River,  *od 
in  the  north  pari  of  the  State,  were  safe  from  Confederate  raids. 

A.  Yes.  sir;  from  all  depredations,  I  think.  They  were  safe  at 
that  time. 

(,».  Were  not  all  the  Confederate  sympathizers,  and  practically  all 
of  the  Confederate  guerillas  run  out  of  that  section  by  that  timer 

A.   Well,    mostly.     There    were    only    occasional    raids   made 
in  there.  961 

(.,).  What  proportion  of  the  able-bodied  men  of  your  section  of 
West   Virginia  went  into  the  armies,  on  either  side? 

A.  Well,  Roane,  Jackson  and  in  there,  I  should  say  there  weir 
mighty  near  seventy-five  per  cent,  of  them  in  both  armies. 

(,).  On  one  side  or  the  other? 

A.  Yes,  sir.  Men  between  the  ages  of  18  and  45;  I  should  say 
there  was  as  much  as  seventy-five  per  cent,  in  one  army  or  the  other. 

Q.  Did  not  these  counties  in  the  northern  panhandle  and  through 
that  section  get  their  so-called  prosperity,  which  Mr.  Anderson  spoke 
of,  in  the  last  years  of  the  war,  when  they  were  absolutely  safe  from 
intrusion,  after  the  formation  of  the  State  of  West  Virginia? 

A.  Yes,  sir;  after  all  fears  of  the  Confederate  forces  coming  in 
there,  they  went  right  on  in  prosperity,  I  believe. 

().  Look  at  the  table  handed  to  you  and  state  who  made  that  and 
where  you  got  it  from? 

Mr.  Anderson  :    What  fable  is  it  .' 

Mr.  MeClintic:   A  table  made  by  him  from  certain  reports. 

Mr.  Anderson :  1  have  not  seen  a  copy,  have  I  ? 

Mr.   MeClintic:    1  will  show  it  to  you  in  a  moment. 

The  Witness:   I  made  this  table  myself. 

Mr.  MeClintic:  The  following  table  shows  the  capitation 
returns  by  the  Commissioners  for  taxation,  as  shown  by  Audi-  9(»'i 
tor  Bennett's  reporl  in  the  several  counties  of  Virginia  for  the 
year  1860,  that  afterward  formed  the  State  of  West  Virginia,  and 
also  the  capitations  returned  by  the  assessors  in  the  same  counties  for 
the  year  I  si;:.,  shown  by  auditor's  reporl  for  the  State  of  West  Vir- 
ginia. 

The  Special  Master:  This  is  a  computation  from  figures  already  in 
e\  idence? 

Mr.  Anderson  :    Yes.  sir. 

Tic  Special    Master:    Yon  do  nut  care  to  cross  examine  on  thai? 

Mr.    Anderson:    No;    I    do   qo1    suppose  so. 

The  Special  Master:  Well,  if  this  does  not  follow  the  material  in 
evidence,  it  is  of  no  value,  and  if  it  is  based  on  thai  report,  and  the 
reports  do  aot  sustain    it,   that    impeaches  it. 
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The  Witness:  In  but  two  counties,  as  I  remember,  the  capitations 
of  1865  are  estimated,  and  that  in  Greenbrier  County,  and  I  believe 
in  McDowell  County. 

The  Special  Master:  Then  with  the  exception  of  two  counties, 
Greenbrier  and  McDowell,  that  is  simply  a  computation  made  from 
a  record  that  is  already  in  the  case,  and  as  to  Greenbrier  and  Mc- 
Dowell, you  simply  made  an  estimate;  is  that  right? 

The  Witness:  Yes,  sir.     I  think  it  is  McDowell  County. 

The  Special  Master:  Greenbrier  was  controlled  by  the  Confederates 
for  a  greater  part  of  the  time,  was  it  not? 
_Mr.  McClintic:  Yes,  sir.     I  will  hand  this  to  the  stenographer. 

The  paper  referred  to  is  as  follows : 

"The  following  Table  shows  the  Capitations  returned  by  the  963 
Commissioners  for  taxation  shown  by  Auditor  Bennett's  report 
in  the  several  counties  of  Virginia  for  the  year  1860,  that  afterward 
formed  the  State  of  West  Virginia,  and  also  the  capitations  returned 
by  the  Assessors  in  the  same  counties  for  the  year  1865,  shown  by 
Auditors  report  for  State  of  West  Virginia: 


County  1860 

Barbour    1,812 

Berkley    1,932 

Boone    846 

Braxton    1,008 

Brooke    1,031 

Cabell    1,495 

Calhoun    420 

Clay    314 

Doddridge    ....      936 

Fayette    1,115 

Gilmer    646 

Greenbrier    ....   2,278 
Hampshire    ....   2,663 

Hancock    884 

Harrison    2,669 

Hardy    1,709 

Jackson    1,545 

Jefferson    2,045 

Kanawha    2,596 

Lewis    1,456 

Logan    ........      824 

Marion   2,422 

Marshall    2.192 


1865 

Decrease 

Increase 

1,635 

177 

1,742 

190 

705 

141 

917 

91 

883 

148 

1,275 

220 

366 

54 

321 

829 

107 

834 

281 

.  522 

124 

1,900 

378 

2,171 

492 

880 

4 

2,425 

244 

812 

897 

1,333 

212 

1.674 

371 

2,966 

370 

1.187 

269 

694 

130 

2.134 

288 

1,958 

234 
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McDowell    ....       270  185  So 

Mason    1.504  2.103                    499 

Mercer    1,185  1.011  171 

Monongalia    ....2,120  2,006  111 

Monroe    1,963  1,782  181 

Morgan    777  742  35 

Nicholas    964  787  177 

Ohio    4,132  4.41(1                     78 

Pendleton    1.180  995  185 

Pleasants    554  515  39 

Pocahontas    829  596  233 

Preston    2,586  2,381  205 

Putnam    1,181  985  198 

Raleigh    642  548  94 

Randolph    941  775  166 

Ritchie    1,176  1.166  10 

Roane    1,010  793  217 

Taylor    1.406  1.414  ....                          8 

Tucker    259  260                   1 

Tyler    1.213  1,094  129 

Upshur    1,273  1,325  ....                       42 

Wayne    1.272  1,082  190 

Webster    138  130  8 

Wetzel    1.236  1.256  20 

Wirt    729  623  106 

Wood    2.654  3.1)76  ....                    322 

Wyoming    455  437  18 


68.988  7.436  970 


[Vol.  7.     July  2,  1909.     Certain  Exhibits  filed.] 

Now,  then,  we  come  to  5.  As  to  that,  as  I  understand  it,  it  is  a 
physical  impossibility  for  these  accountants,  by  the  exercise  of 
any  human  diligence,  to  gel  together  and  gel  results  pred- 
icated upon  the  original  papers  thai  they  feel  they  ought  to  998 
refer  to.  I  think  it  is  quite  proper  for  them  to  be  able  to 
go  back,  and  to  go  back  to  the  original  source  of  information; 
Neither  party  is  hound  by  the  reporl  of  any  auditor  or  referee. 
They  are  all  entitled  to  the  original  sources  of  information,  if 
they  want  it.  Now,  upon  thai  item  there  is  to  be  predicated,  as 
I    understand   it.  some  evidence  thai    is  ready  to  be  presented  on 


PARAGRAPH    V   OF   DECREE.  727 

the  part  of  the  plaintiffs,  the  result  of  which  will  depend  upon  the 
results  reached  by  the  auditors. 

Mr.  Anderson:    Not  entirely,  sir. 

The  Special  Master  :  If  the  auditors  reach  one  sum,  the  pro-  999 
portion  upon  which  the  plaintiffs  rely  would  be  one  sum.  If 
the  auditors  reach  another  sum,  that  same  proportion  of  course 
would  result  in  another  sum.  That  is  the  only  change,  as  I  under- 
stand it,  and  the  only  effect  that  the  advice  to  be  submitted  by  the 
auditors  could  have  upon  the  evidence  to  be  submitted  by  Virginia. 
Suppose  you  claim  that  a  certain  one-half  of  a  certain  sum  to  be 
the  sum  allowed  by  me,  and  if  the  principal  sum,  to  illustrate,  was 
$100,000  one-half  would  be  $50,000.  If  the  principal  sum  was 
$50,000,  one-half  would  be  $25,000.  Of  course  you  could  not  have 
an  expert  state,  without  having  first  the  sum  upon  which  you  would 
begin  settled  so  as  to  go  in  the  record;  but  the  experts  could  give 
us  the  result  later,  and  you  could  give  us  your  testimony  establish- 
ing the  proportion,  and  when  we  print  the  case  we  can  put  in 
what  the  experts  find  in  the  matter,  and  the  court  will  see  that,  and 
as  far  as  I  am  concerned  it  does  not  make  any  difference,  and  it 
will  not  make  any  difference ;  and  the  court  will  never  know  but 
what  there  was  introduced  here  the  testimony  of  the  experts  giv- 
ing the  sum  upon  which  you  make  the  proportion.  The  only  thing 
left,  as  I  understand  it,  is  the  report  of  the  auditors  upon  which  your 
percentages  are  predicated.     Am  I  right"? 

Mr.   McClintic :     If  your  Honor   please,   there    are   other   things 
here  I  intended  to  prove  by  Mr.  Scoville,  which  Mr.  Dixcy 
is  not  familiar  with,   and  knowing  his  illness   and  absence,     1000 
I  am  at  a  loss  to  know  how  to  proceed. 

The  Special  Master :  Let  us  settle  this  point  first.  How  does  that 
strike  you,  Mr.  Attorney  General? 

Mr.  Anderson :  Part  of  your  Honor 's  statement  presents  the 
position  of  the  plaintiff,  but  we  have  other  evidence  on  which  we 
rely,  tending  to  show  what  was  the  fair  value  of  all  the  property  in 
the  two  States. 

The  Special  Master:    What  is  it;  have  you  got  it  in  depositions? 

Mr.  Anderson :    The  depositions  of  a  number  of  witnesses. 

The  Special  Master :  "What  harm  is  there  is  submitting  it  right 
now? 

Mr.  Anderson :  That  is  what  we  propose  to  do ;  and  besides  that 
we  propose  to  show  a  number  of  sales,  taken  from  the  records  with- 
in the  boundaries  of  the  present  State  of  Virginia,  which  have  been 
tabulated. 

The  Special  Master :  There  is  no  objection,  then,  to  your  sub- 
mitting your  evidence  under  this  paragraph  without  waiting  for  the 
accounts  of  the  accountants. 
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Mr.  Anderson:  I  introduced  the  deposition  of  Robert  W.  Hunter 
and  others. 

The  Special  Master:  Plaintiff  introduces  the  depositions  of 
Robert  W.  Hunter,  W.  W.  Scott,  John  P.  Branch,  Phillip  A.  Well- 
ford,  William  G.  Taylor,  S.  II.  Hawes,  Charles  U.  Williams  and  W. 
Gordon  McCabe,  taken  in  the  City  of  Richmond,  State  of  Virginia, 
on  the  4th  of  June,  1909. 

Were  the  other  side  given  notice . 

Mr.  Anderson :    Yes,  sir. 

The  Special  Master:    Very  well,  they  can  go  in. 

(The  depositions  referred  to  were  filed  and  marked  Virginia  No. 
1.)  and  will  be  found  at  the  end  of  the  session. 

The  Special  Master:  Have  yon  any  more  depositions.  .Mr.  1001 
Attorney  General? 

Mr.  Anderson:  Yes.  I  will  have  some  oral  testimony  in  a 
moment.  1  wish  now  to  put  in  a  statement  showing  the  depreciation 
of  Confederate  money  as  compared  with  gold  for  every  month  dur- 
ing the  War,  and  particularly  to  show  the  depreciation  of  Con- 
federate money  in  June,  1863. 

Mr.  Car-lisle:  Of  course  that  is  a  matter  upon  which  the  Master 
can  inform  himself. 

Mr.  Anderson:  This  is  a  statement  approved  by  the  Supreme 
Court  of  Appeals  of  Virginia  and  has  been  adopted  in  thousands  of 
transactions.  It  is  taken  from  a  case  decided  by  the  Supreme 
( Jourl  of  the  State. 

Mr.  Carlisle:     Was  West  Virginia  a  party.' 

Mr.  Anderson  :    No;  but  this  settles  the  question. 

Mr.  Carlisle:  Let  it  go  for  what  it  is  worth.  We  don't  think  it  is 
world  very  much. 

The  Special  Master:  I  suppose  as  to  this,  the  financial  records 
of  thai  time  would  probably  hear  ou1  thai  statement. 

Mr.  Carlisle:  The  records  of  the  Treasury  department  at  Wash- 
ington would  show  that,  would  show  it  for  every  day. 

The   Special    Master:      1    understand   that    this   is   objected   to   and 
is  admitted  de  bene,  and  I  would  like  to  have  counsel  for  West 
Virginia   take  it   and   verify  it,  so  as  to  be  able  to  tell   me     1002 
whei her  i he  facts  are  corred ly  stated. 

Mr.  Carlisle:  I  called  upon  the  Treasury  Department  for  in- 
formation along  this  same  line,  and  exped   to  gel   it   from  them. 

The  Special   Master:     Is  it   understood   by  counsel   for  Virginia! 

Mr.    < 'Mi-lisle:      1    waul    to   say    this;    thai     1    desire    also    to    give    a 

statement   likewise,  for  your  consideration,  as  to  the  value  of  the 
United  States  Greenbacks  in  comparison  with  gold,  al  the  same  time. 
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The  Special  Master :  Well,  I  suppose  if  I  open  the  question  as  to 
respective  values,  I  should  probably  go  into  a  maze  as  to  respective 
values  of  gold  and  greenbacks  and  Confederate  money  and  gold. 

Mr.  Carlisle:  Of  course,  you  would,  because  West  Virginia's 
money  was  the  greenback. 

The  Special  Master :  That  is  a  matter  for  me  to  consider.  But 
what  I  want  is  this :  Will  Virginia  consent  that  Mr.  Carlisle  may 
submit  as  a  part  of  the  record  in  the  case  a  statement  from  the 
Treasury  Department  showing,  during  the  period  covered  by  your 
statement,  the  value  of  gold  and  greenbacks? 

Mr.  Anderson:    Yes,  sir. 

Mr.  Conrad:    In  Virginia. 

Mr.  Carlisle :  And  in  West  Virginia. 

The  Special  Master :  Now,  this  statement  here,  this  only  goes  so 
far  as  to  allow  the  defendants  to  submit  as  a  part  of  the  record  a 
statement  from  the  Treasury  Department  as  to  financial  facts  that 
will  make  no  conclusions  whatever. 

Mr.  Carlisle  :    No  conclusions ;  only  figures. 

The  Special  Master :     And  whatever  that  statement  is,  it     1003 
will  be  submitted  to  the  other  side,  and  whether  that  proves 
anything  or  not,  of  course  is  another  question. 

Mr.  Anderson:  I  suppose  that  ought  to  be  marked  plaintiff's 
Exhibit  E-2. 

(The  paper  referred  to  was  filed  with  the  stenographer  and  mark- 
ed "Plaintiff's  Exhibit  E-2.) 

Mr.  Anderson:     I  wish  to  introduce  Plaintiff's  Exhibit  E-3. 

Mr.  Me  Clin  tic :  That  is  introduced  over  our  objection,  very 
strongly. 

Mr.  Anderson  :    Read  the  caption,  please. 

The  Special  Master :  Without  stopping  to  discuss  this,  how  does  a 
valuation,  for  instance,  in  1867,  have  any  legitimate  bearing  on 
what  the  valuation  was  in -1863;  what  kind  of  a  door  does  that  open? 

Mr.  Anderson :    I  think  we  will  show  the  bearing. 

The  Special  Master:  I  will  admit  this  de  dene,  but  with  the  sug- 
gestion that  unless  some  connection  is  shown  which  I  do  not  see,  it 
may  not  be  of  much  value.  It  cannot  do  any  harm.  I  shall  not 
give  any  weight  to  it  to  which  it  is  not  entitled.  It  comes  right 
down  to  1908.    I  will  hear  you  on  that,  I  say. 

Mr.  Harrison:  We  can  show  you  the  bearing,  I  think,  when  the 
time  comes. 

Mr.  Anderson:  Are  these  figures  taken  from  the  Auditor's  report 
of  West  Virginia  and  Virginia? 

Mr.  Potter  :    Yes.  sir. 
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.Mr.  McClintic:     We  will  not  admit  anything  on  that. 
Mr.  Carlisle:     Mr.  Potter  will  testify,  I  suppose,  that  these     1004 
figures  are  correct .' 

Mr.  Potter  :    Yes,  sir. 

Mr.  Anderson  :  We  expect  to  be  able  to  suggest  reasons  to  your 
Honor  which  will  be  persuasive  as  to  the  value  of  those  figures. 

Mr.  Potter:  I  said  that  was  taken  from  the  records.  It  is.  with 
the  exception  of  $!).(»00.000  introduced  as  the  value  of  railroads  in 
Virginia  between  1867  and  187!).  for  which  we  had  no  report,  as 
covered  by  the  note  at  the  top  of  the  second  page. 

Mr.  Anderson:  They  were  not  assessed  in  Virginia  at  that  time. 
I. ut   we  took  them — 

Mr.  Potter:     Value  in  1880— 

Mr.  Anderson:  "Which  was  probably  fifty  per  cent  more — 

The  Special  Master:  Do  you  want  to  spend  any  time  in  inquiring 
about  that? 

Mr.  Anderson  :  We  wish  to  introduce  this  Exhibit  as  Plaintiff's 
Exhibit  E-4.  It  is  a  statement  of  the  value  of  real  and  personal 
property,  assessed  values,  in  1861.  taken  from  the  Auditor's  report. 

(The  paper  referred  to  was  filed  and  marked  Plaintiff's  Exhibit 
E-4.  I 

The  Special  Master:  That  is  all  going  to  be  covered  by  the 
statements  that  they  are  going  to  get  up  between  them,  that  we 
have  already  agreed  on. 

Mr.  Anderson:    If  that  is  introduced,  it  will  be  substituted     1005 
for  this,  but  we  have  to  have  this  in  order  to  support  the  next 
statement. 

The  Special  Master:  Does  not  this  show  that  you  have  agreed  on 
the  assessed  value  of  real  estate  for  I860.' 

Mr.   Anderson :     Yes. 

The  Special  Master:    That  is  what  this  shows  (Indicating 

Mr.  Anderson:    No;  personal  property. 

The  Special  Master:  Then,  when  yon  get  in  the  statement  that 
the  expei-ts  are  to  agree  <>n — 

Mr.  Anderson:    This  is  by  counties.    We  do  no1  think  we  will  need 

the  ol  her  statement. 

The  Special  Master:  If  it  does  not  agree  with  the  other  state- 
ment it  will  not  go  for  anything,  because  Mr.  Dixev  and  Mr.  Potter 
will  present  ;i  statement  sinned  by  both  of  them,  and  if  this  schedule 
does  not  agree  with  that,  this  schedule  will  no1  'jo  I'm'  anything.  I 
slmll  not  submit  any  schedule  submitted  by  Mr.  Potter  which  does 
not  agree  with  lie  joint  schedule.  There  is  no  occasion  for  dupli- 
cating it      Have  we  not   already  agreed  that    Mr.   Potter  and   Mr. 
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Dixcy  should  give  us.  first,  the  assessed  valuation  of  personal  prop- 
erty as  appears  from  the  official  records,  in  1860 ;  next  in  1861,  and 
next  in  1862  aud  next  in  1863;  have  we  not  agreed  to  that  ? 

Mr.  Anderson :    Yes.  sir. 

The  Special  Master:  That  settles  the  official  valuation  by  coun- 
ties for  those  four  years. 

Mr.  Anderson :     Except  that  we  insist  that  in  1863  it  was 
made  with  reference  to  Confederate  money.  1006 

The  Special  Master :    We  will  hear  your  argument  on  that 
later,  but  there  is  no  occasion  for  duplicating  a  schedule  on  that. 

Mr.  Anderson :    "Well,  we  will  withdraw  that. 

The  Special  Master :  Xow.  then,  is  there  anything  else  you  have 
to  offer? 

Mr.  Anderson :  We  wish  to  introduce  testimony  to  show  a  num- 
ber of  sales  of  real  estate  at  that  period. 

Mr.  Carlisle :     We  object  to  that. 

Mr.  Anderson  :    Sales  of  property  ? 

Mr.  Carlisle :  Yes,  sir. 

Mr.  Anderson :    I  would  like  to  recall  Mr.  Lightfoot. 

JOHN  B.  LIGHTFOOT.  Jr.. 
a  witness  previously  produced  and  sworn  on  behalf  of  the  plain- 
tiff, is  recalled  for  further  examination ;   and  took  the 
stand  as  a  witness : 

Mr.  Carlisle :  You  have  gone  to  the  records  and  segregated  cer- 
tain sales  and  found  the  considerations  stated  in  the  deeds.,  which 
may  be  true  and  may  be  false.  Many  deeds  are  made  for  a  consid- 
eration of  one  dollar,  and  the  consideration  named  in  the  deed  does 
not  prove  the  value  of  the  property. 

Mr.  Harrison :  If  the  evidence  is  of  no  value,  then  it  will  not  do 
you  any  harm. 

Mr.  Carlisle  :  If  there  is  a  deed  on  record  which  shows  that  a 
certain  lot  which  sold  for  a  certain  price  on  a  certain  day.  that  does 
not  prove  the  value  of  that  lot? 

Mr.  Harrison :  It  proves  something  in  reference  to  that  1007 
property,  yes. 

The  Special  Master :  The  defendants  object  to  all  the  evidence 
that  is  submitted  to  Virginia  on  this  line.  The  plaintiffs  now  pro- 
pose to  show  what  the  record  shows,  as  I  understand  it.  with  refer- 
ence to  a  particular  lot  in  1863. 

Mr.  Carlisle  :     Several  lots. 

Mr.  Anderson :     A  great  number  of  lots.  - 

The  Special  Master :    Well,  a  number  of  lots,  then. 

Mr.  Carlisle  :    58  or  60.  perhaps. 
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The  Special  .Master:  1  propose  to  submit  this  evidence  de  bene; 
but  it  is  subject  to  all  the  Legal  objections  made  by  West  Virginia. 
Now,  why  do  you  not  put  this  schedule  right  in.  Mr.  Lightfoot,  as 
I  understand  it.  testifies  thai  the  computations  shown  upon  that 
schedule  are  computations  made  by  him  from  the  original  records. 
and  so  far  as  they  are  made  from  deeds  which  purport  to  show  the 
consideration,  they  are  accurately  made. 

Mr.  Carlisle:    From  the  deeds  on  record,  yes. 

The  Special  Master:  Yes.  sir.  Of  course,  whether  that  proves  the 
consideration  of  that  particular  sale  is  another  thing,  perhaps. 
!  >oes  that  cover  everything  you  want  .' 

Mr.  Anderson:  No,  sir.  1  want  to  prove  by  him  whether  this  in- 
cluded all  he  could  trace.  We  are  not  only  prepared  to  prove  what 
these  properties  sold  for,  but  what  the  assessed  value  of  these 
properties  was. 

The  Special  Master:     I  understand  this  schedule  states  that,  and 
without  going  over  it  in  detail.  I  understand  it  may  be  stated  on 
the  record  that  Mr.  Lightfoot  testifies  that  the  figures  appear- 
ing here  are  the  accurate  result  of  the  examination  of  the     1008 
original  records,  both  of  conveyances  and  assessments. 

Mr.  Anderson:  It  will  not  be  necessary  to  encumber  the  record 
with  the  original  deeds? 

The  Special  Master:    Not  unless  the  other  side  wishes  to  do  that. 

Mr.  Carlisle  :    Oh,  no. 

The  Special  .Master:  That  schedule  is  admitted,  ami  Mr.  Light- 
foot so  testifies. 

Mr.  .Anderson :  (Addressing  the  witness,  Mr.  Lightfoot.)  Please 
state  what  proportion  of  the  property  that  was  sold  at  that  time 
;is  shown  by  the  records  of  the  State  and  which  took  place  in 
Richmond  City  and  Henrico  County,  Hanover  County  and  Chester- 
field County,  you  show  in  this  schedule  .' 

The  Special  Master:  What  proportion  of  the  actual  sales  that 
appear  upon  the  record  during  that  period  that  he  has  made  a  note 
of  in  this  schedule.  That  calls  tirsl  for  the  question  whether  he 
examined  the  record  in  these  various  counties  for  the  purpose  of  de- 
termining  how  many  sales  were  made  of  real  estate. 

.Mi-.  Lightfoot:     1  did,  sir.  in  this  way 

The  Special  Master:  Very  well.  What  proportion  of  the  actual  Bales 
which  you   found  recorded  mi  the  records  are  represented  in  this 

schedule  .' 

Mr.    Lightfoot:      As    to    Henrico    County.    Hanover    County    and 
Chesterfield  County,  they  cover  all  sales  which   I  could  find  by  an 
examination    of   the   (]<■(•<]    books    for   the    year    1863,   as   to 
which    I   could  trace  the  assessments  of  that   particular  prop-     1009 
prl  \ 
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The  Special  Master :  Well,  now,  that  does  not  give  any  informa- 
tion. How  many  deeds  were  on  record  .which  you  could  not  trace 
in  the  assessments  books? 

Mr.  Lightfoot :    I  could  not  give  you  the  number. 

Mr.  Anderson  :    What  proportion  ? 

Mr.  Lightfoot :     That  would  be  an  estimate. 

Mr.  Anderson  :     Have  you  any  idea  ? 

Mr.  Lightfoot :    That  would  simply  be  an  estimate. 

The  Special  Master :     Well,  what  is  your  estimate  ? 

Mr.  Lightfoot :     I  should  say  over  one-half. 

Mr.  Anderson :    Because  they  were  parts  of  tracts  of  land — 

The  Special  Master :     That  is  immaterial. 

Now,  then,  anything  further? 

Mr.  Anderson  :    You  did  not  say  about  Richmond  City. 

Mr.  Lightfoot :  For  Richmond  City  the  same  applies,  except 
that  I  have  not  gone  through  all  of  the  deed  books  as  carefully  as  I 
did  in  the  counties.  I  may  have  omitted  ten  or  twelve  or  fifteen  deeds, 
as  to  which  assessments  could  have  been  traced ;  but  as  to  Richmond 
City  I  have  not  made  as  careful  examination  of  all  the  deed  books  as 
I  made  in  the  other  cases. 

The  Special  Master :  As  to  Richmond  City,  your  examination  is 
not  exhaustive,  as  I  understand  it? 

Mr.  Lightfoot :    That  is  correct. 

The  Special  Master :  Does  this  schedule  show  where  these  various 
properties  are  located,  in  what  counties? 

Mr.  Lightfoot :     It  does,  yes,  sir.  1010 

The  Special  Master :    Yes,  I  see  it. 

Mr.  Lightfoot :    They  show  the  location  within  the  county  or  city. 

Cross.  Examination. 

By  Mr.  Carlisle : 

Q.  What  period  was  covered  by  your  examination? 

A.  It  shows  on  the  outside  of  the  schedule,  April,  May,  June,  July, 
and  August  of  1863. 

Mr.  Anderson :  I  desire  to  file  the  certificate  as  to  the  assessment 
of  those  identical  properties  in  1863.  This  is  a  complementary 
schedule  and  follows  the  other,  and  is  subject  to  the  same  objection. 

(Paper  handed  to  the  stenographer  and  marked  Plaintiff's  Exhibit 

E-5.) 

Mr.  Anderson :  Please  explain  the  connection  between  Exhibits 
E-4  and  E-5. 
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.Mr.  Lightfoot  :  When  you  examine  the  certified  assessments  made 
l>y  the  auditor,  you  will  find  one  piece  of  property  stated  as  for 
three  years,  in  some  instances.  That  was  done  for  the  reason  that 
the  description  in  a  deed  which  is  shown  on  this  exhibit  will  be 
described  by  the  name  of  the  place,  for  instance.  I  will  take  one 
instance.  In  the  (\m\  it  is  described  as  Peoria.  On  the  land  book 
for  the  same  year,  yon  would  not  find  the  description  "Peoria." 
but  on  the  land  hook  for  1862  yon  would  find  that  property  de- 
scribed as  • "  Peoria."  In  those  cases  1  have  taken  it  for  1863  and  then 
for  1862,  and  if  necessary  have  gone  to  1861,  until  I  have  located  the 
same  description  on  the  land  book  as  contained  in  the  deed. 

The  Special  Master:  Does  the  land  book  contain  descriptions  of 
the  property .' 

Mr.  Lightfoot  :    Yes:  so  yon  can  identify  it.  1011 

The  Special  Master:     When  a  certain  piece  of  land  assessed 
to  A  has  been  conveyed  by  A.  is  the  description  on  your  tax  book 
so  complete  that  yon  can  identify  it  with  the  deed  to  Mr.  A? 

Mr.  Lightfool  :  Yes,  sir.  In  those  cases  where  I  could  not  identify 
it  I  have  left  it  out. 

The  Special  Master:  When  it  comes  to  the  hooks.  ih>  yon  mean 
assessment  hooks  contain  such  a  description  by  feet  and  distances 
that  yon  could  identify  that  with  the  land  conveyed  in  the  deed  .' 

Mr.  Lightfoot :    Yes. 

Mr.  Anderson:  They  give  the  number  of  the  lot  and  the  number 
■  if  I'eet  front,  and  so  forth. 

The  Special  Master :  Well,  does  this  list  you  give  here  give  the  full 
description  that  appears  in  the  assessment  hooks? 

Mr.  Lightfoot:    Yes.  sir:  it  gives  the  exact  description. 

The  Special  Master:  The  list  you  have  submitted  as  being  com- 
plementary contains  all  the  description  that  appears  on  the  assess- 
ment books? 

Mr.  Lightfool  :     Yes.  sir. 

The  Special  Master :  Then,  whether  it  is  identical  or  not  is  a  matter 
for  argumenl  .' 

Mr.  Conley:  Whether  or  not  we  are  getting  more,  does  1012 
it    contain    anything    that    the    hooks    do    not    show:    does    the 

exhibil  .just  filed  contain  anything  more.' 

The  Special  Master:  I  understand  him  to  say  they  are  exact 
copies. 

Mr.  Carlisle:  The  question  is  whether  his  report  contains  any- 
thing more  than  appears  on  the  assessment  hook  .' 

The  Special  Master:     I  understood  him  to  say  that  his  report,  so 

far  as  descriptions  were  concerned,  was  an  exact  copy. 

M  r.  Lighl  foot  :     Yes.  sir. 

******** 
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The    Special   Master:     Finish    on   paragraph   5,   then —         1013 

Mr.  Anderson :     I  have  now  the  exhibit  which  shows  the 
purpose  of  that  testimony,  the  exhibits  filed  under  paragraph  No  5. 

The  Special  Master :    This  is  simply  a  computation  ? 

Mr.  Anderson  :    Yes,  sir. 

The  Special  Master:  That  can  be  made  any  time.  It  can  1014 
be  made  after  the  case  is  printed  as  well  as  any  other  time. 

Mr.  Anderson:    This  will  be  plaintiff's  Exhibit  E-6. 

(The  paper  referred  to  was  filed  by  the  Stenographer  and  marked 
"Plaintiff's  Exhibit  E-6.) 

Mr.  McClintic :  We  reserve  the  right  to  make  our  computations 
later  on  that. 

The  Special  Master :  You  can  make  them  all  in  the  closing  ar- 
gument. 

Mr.  McClintic :  There  is  a  difference  between  argument  and 
evidence. 

The  Special  Master :  There  will  not  be  any  distinction  as  far  as  I 
am  concerned.  The  computation  made  by  Mr.  Potter  is  subject  to 
the  cross  examination  of  your  experts,  the  same  as  if  it  was  given 
as  oral  testimony.    It  has  no  more  weight  and  no  less  weight. 

Mr.  McClintic :  If  evidence  does  not  have  any  more  weight  than 
argument,  then  I  will  consent  to  it. 

The  Special  Master :  This  is  simply  a  computation  made  by  the 
expert,  and  if  it  is  questioned,  I  will  make  the  computation  myself. 

Mr.  McClintic :  I  understand,  but  I  also  understand  that  they 
are  offering  it  as  proof. 

The  Special  Master :     Well,  you  may  have  Mr.  Dixcy  make  the 
same  computation,  and  if  he  does  not  reach  the  same  result, 
submit  it  to  me.    A  fact  that  the  expert  swears  to  has  no  more     1015 
weight  with  me  than  if  you  stated  it  in  argument. 

Mr.  McClintic  :    If  that  is  understood,  very  well,  then. 

Mr.  Anderson  :    These  figures  may  be  modified. 

The  Special  Master:  Either  side  can  put  into  the  case  at  any 
time  any  computations  they  see  fit  to  make,  and  they  can  have  ex- 
perts make  them.     The  computations  will  not  bind  me. 

Now,  is  that  all? 

Mr.  Anderson :  We  reserve  the  right  to  file  an  amended  state- 
ment— 

#  #  ^S  '^5  ^5  *  *  * 

Mr.  Anderson  :  We  have  not  finished  with  number  5.  I  ask  1017 
that  this  be  filed  as  an  exhibit. 

(Paper  handed  to  the  stenographer  and  filed  in  the  case,  mark- 
ed Plaintiff's  Exhibit  E-7.) 
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Mr.  Harrison:  This  is  a  statement  that  supports  the  summary 
handed  in  just  now. 

The  Special  .Master:  This  is  their  computation  predicated  upon 
what  they  have  already  put  in? 

Mr.  Anderson:    Yes,  sir. 

Mr.  Carlisle:    It  goes  in  under  our  objection? 

The  Special  Master:    Yes. 

Mr.  Anderson:    You  prepared  that  .' 

Mr.  Lightfoot :    Yes. 

Mr.  Anderson:    And  it  is  correct  according  to  the  records? 

Mr.  Lightfoot:    Yes. 

Mr.  Harrison:    We  have  never  gotten  to  F,  yet. 

Mr.  McClintic:  I  want  to  put  in  something  on  No.  5,  if  you  are 
through. 


[Vol.  7.    July  2,  1909.     West  Virginia  Exhibits  1,  2  and  8.] 

Mr.   McClintic :     Yesterday  I  gave  each  one  a  copy  of  a     1018 
paper  taken  from  the  United  States  Census  reports.    "We  have 
the  Census  report  here. 

Mr.  Anderson :    "We  object  to  that. 

The  Special  Master:  Yes;  it  is  objected  to,  but  I  will  admit  it 
de  bene. 

Mr.  McClintic :  I  also  want  to  file  a  table  showing  the  slave 
population  by  counties  in  West  Virginia  in  1860  and  over  and 
under  the  age  of  twelve  years,  as  shown  by  the  Census  of  1860.  1019 
and  the  number  of  slaves  assessed  in  West  Virginia.  Also  a 
table  showing  slave  population  by  counties  in  Virginia  in  1860  over 
and  under  the  age  of  12  years,  as  shown  by  Census  of  1860.  and 
number  of  slaves  assessed  in  Virginia  in  1860.  This  was  taken  from 
the  Census  reports  and  the  auditor's  reports  already  in. 

Mr.  Anderson  :    We  know  nothing  about  that. 

The  Special  Master:  I  understand  that.  That  is  admitted,  sub- 
ject to  objection  by  Virginia.  We  understand  that  they  are  to 
have  their  experts  compare  them  with  the  original  sources  of  in- 
formation, and  they  enn  file  ;i  contrary  report,  if  they  desire  to  do 
30,  if  they  do  qo1  agree  that  this  is  correct. 
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[Vol.  7 .  Depositions  on  behalf  of  Virginia  taken  June  J/,  and  5,  1909.] 


DEPOSITIONS     TAKEN     ON    BEHALF    OF     THE     COMMON- 
WEALTH OF  VIRGINIA. 


In  the  Supreme  Court  of  the  United  States 

1023 


THE  COMMONWEALTH  OF  VIRGINIA 

Complainant 


THE  STATE  OF  WEST  VIRGINIA 
Defendant. 


Depositions  of  Robert  W.  Hunter,  W.  W.  Scott.  John  P.  Branch, 
Philip  A.  Wellford,  William  G.  Taylor,  S.  H.  Hawes,  Charles  U. 
Williams  and  W.  Gordon  McCabe  taken  in  the  City  of  Richmond, 
State  of  Virginia,  on  the  4th  and  5th  day  of  June,  nineteen  hundred 
and  nine,  to  be  read  as  evidence  on  behalf  of  Virginia  in  the  above  en- 
titled cause. 
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In  the  Supreme  Court  of  the  United  States 

THE  COMMONWEALTH  OF  VIRGINIA 
<  !omplainant 


v. 

THE  STATE  OF  WEST  VIRGINIA 
Defendant. 

Index  in  the  following  depositions-: 

June    I.  1909:  * 

Roberl    W.   Bunter 1025 

\V.    \V.   Scott 1038 

John  I'.  Branch 1048 

Philip  A.  Wellford 1058 

William  (i.  Taylor 1073 

June  5.  1909  : 

S.    II.    Hawes 1079 

Charles  U.  Williams 1089 

W.  Gordon  McCabe 1098 

*References   are   to   pages   of   original    transcript    of  testimony   and   are 
indented   in   this  volume. 
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In  the  Supreme  Court  of  the  United  States 

1024 


THE  COMMONWEALTH  OF  VIRGINIA 

Complainant 


THE  STATE  OF  WEST  VIRGINIA 
Defendant. 


Depositions  of  William  G.  Taylor  and  others  taken  at  the  offices 
of  the  Attorney  General  of  Virginia.  Richmond.  Virginia,  on  the  4th 
and  5th  days  of  June,  nineteen  hundred  and  nine  (beginning  at  10 
o'clock  A.  M.,  on  the  4th),  pursuant  to  the  annexed  notice,  to  be  read 
as  evidence  by  the  Special  Master  and  the  Court  in  Chancery  cause 
now  pending  in  the  Supreme  Court  of  the  United  States  in  which  the 
Commonwealth  of  Virginia  is  complainant  and  the  State  of  West 
Virginia  is  defendant. 

Present  on  behalf  of  the  Commonwealth  of  Virginia  William  A. 
Anderson,  Attorney  General  of  Virginia,  and  John  B.  Moon. 

Present  on  behalf  of  the  State  of  AVest  Virginia,  William  G. 
Conley.  Attorney  General  of  West  Virginia. 


Note :  The  taking  of  these  depositions  was  adjourned  from  1025 
the  office  of  the  Attorney  General  to  the  Court  Room  of  the  Supreme 
Court  of  Appeals  of  Virginia. 

Major  Robert  W.  Hunter  being  duly  sworn,  deposes  and  says  as 
follows : 

By  the  Attorney  General  of  Virginia : 

Q.  1.  Please  state  where  you  reside,  and  what  official  position,  if 
any,  you  now  hold  ? 

A.  My  legal  residence  is  Winchester.  Valley  of  Virginia,  and  I  am 
now  Secretary  of  Virginia  Military  Record,  with  my  office  in  the 
Capitol  at  Richmond,  Virginia. 
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Q.  2.  Where  were  you  during  the  War  between  the  States  and  if 

you   were  connected  with  the   Confederate  Army,   please   state   with 
what  commands,  and  what  positions  or  offices  3-ou  held  1 

A.  1  was  Adjutant  of  the  Second  Virginia  Regiment  of  the  Stone- 
wall Brigade,  For  a  considerable  period,  especially  when  James  A. 
Walker  was  in  command,  I  was  acting  Adjutant  General  of  the 
Stonewall  Brigade.  At  the  time  of  the  battle  of  Gettysburg  I  was 
promoted  Major  of  Jackson's  old  Division,  then  commanded  by 
Genera]  Edward  Johnson.  Was  Adjutant  General  of  Edward 
Johnson's  Division  until  the  12th  of  May,  1864,  when  I  became  the 
Adjutant  General  of  Major  General  John  B  Gordon,  commanding 
Hie  Division  in  Early's  corps,  and  remained  with  him  until  Ap- 
pomattox. , 

<L>.   •'!.   State  what  civil  office,  if  any.  you  held  during  that  period? 

A.     1  was  a  member  of  the  Virginia   Legislature  from  the 
County   of   Berkeley,    Virginia    'now    West  Virginia)    during     1026 
the  years  1863  and  1864.    It  may  have  been  earlier  than  that. 
I  didn't  take  my  seat  except  occasionally. 

Q.  5.  Through  what  portions  of  the  present  territory  of  Virginia 
did  you  travel  or  march  during  that  period? 

A.  Our  first  service  was  at  Harper's  Perry ;  from  there  we  retired 
to  Winchester,  from  Winchester  transferred  to  the  Battle  of  Manassas, 
remained  about  Centerville  until  the  Command  was  ordered  back  to 
Winchester,  in  the  Valley  of  Virginia,  after  Jackson  was  appointed 
Major  General  in  command  of  the  Valley. 

Q.  6.  After  that? 

A.  Then  we  were  chiefly  in  the  Valley  of  Virginia. 

<L>.  7.   Where  did  you  serve  in  the  year  1862  and  1863? 

A.  Then  came  the  battle  of  Kernstown.  and  afterwards  what  is 
known  as  Jackson's  campaign,  which  covered  the  entire  Valley  and 
extended  over  towards  West  Virginia.  Then  as  we  returned  we 
crossed  over  into  the  Luray  Valley  had  a  fighl  at  Front  Royal.  1 
was  in  the  Valley  chiefly  with  Jackson's  Army,  largely  about  Win1 
Chester  and  the  upper  parts  of  the  Valley. 

Q.  8.  Did    yon    go    with    Jackson's    command    to    Richmond    in 
July.  L862? 

A.  Yes,  sir. 

(,».  ft.  Did  you  go  with  Jackson's  command  in  the  march  toward 
Rappahannock  .' 

A.   In   the   battle   of  Slaughter    .Mountain   1   did.     I   was  in   that 
ngagement. 

<<_>.  K>.   Were  yon  with  Jackson's  command  in  the  campaign     1027 

culminating    in    the   Second    Battle   of    Manassas' 
A.    I   was.  sir.      I    w;is  in  the  railroad  cut. 
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Q.  11.  Were  you  with  the  Army  of  General  Lee  in  the  march  into 
Maryland — the  battle  of  Sharpsburg?    .  .. 

A.  I  was,  sir. 

Q.  12.  You  remember  the  date  of  the  battle  of  Sharpsburg;'1 

A.  The  17th  day  of  September,  1862. 

Q.  13.  You  were  in  the  retreat  through  Northern  Virginia  back 
to  Richmond? 

A.  Yes.  sir. 

Q.  14.  Were  you  in  the  Fredericksburg  campaign  of  1862-63? 

A.  Yes,  sir.    We  were  in  camp  in  Caroline  County  in  that  winter. 

Q.  15.  Were  you  in  the  army  during  the  campaign  of  General  Lee 
in  1863  ? 

A.  At  Gettysburg? 

Q.  16.  Yes,  sir. 

A.  Yes.  sir. 

Q.  17.  Now,  Major  Hunter,  please  kindly  state  what  was  the 
condition  of  the  farms,  and  generally  of  the  buildings  upon  the 
farms,  the  fences,  and  real  estate  generally  in  the  portions  of  Vir- 
ginia with  which  you  were  familiar  during  that  period,  as  compared 
with  their  condition  prior  to  that  period? 

A.  In  the  early  part  of  the  War  property  rights  were  respected 
to  a  very  considerable  extent  by  both  armies.  Of  course,  neces- 
sarily the  occupation  of  any  territory  by  an  army  entails  very 
large  damage  to  that  country.  A  great  many  fences  were  destroyed, 
and  a  great  deal  of  damage  was  necessarily  done.  Now,  later 
on  in  the  War  when  orders  were  given  to  devastate  the  1028 
country,  the  country  became  thoroughly  ravaged,  fences  gone. 
mills  and  barns  destroyed — a  general  destruction. 

Q.  18.  Was  there  any  observable  damage  done  prior  to  June,  1863. 
to  the  fencing,  forests  and  buildings  in  the  portions  of  Virginia  to 
Which  you  have  referred,  by  reason  of  the  occupation  of  the  country 
by  the  two  armies? 

A.  Very  considerable  damage  was  done  by  the  occupation  of  the 
territory  by  both  armies,  necessarily. 

Q.  19.  What  was  the  effect  of  the  occupation  of  the  country  by 
the  two  armies  upon  the  forests  and  timber  lands  in  those  regions  ? 

A.  A  great  many  of  them  around  Winchester  were  destroyed  al- 
most, and  in  other  parts  of  the  country  where  our  army  encamped 
for  a  considerable  length  of  time  they  were  almost  destroyed. 
Down  in  Caroline  we  made  houses  of  wood.  We  cut  down  an  enor- 
mous amount  of  timber.    We  used  a  large  amount  of  fire  wood. 

Q.  20.  How  long  were  the  two  armies  encamped  in  the  region 
about  Fredericksburg — in  1862-63 — prior  to  the  battle  of  Chancel- 
lorsville,  which  was  in  May.  1863? 

A.  McDowell's  Army  was  in  the  neighborhood  of  Fredericksburg 
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during  the  seven  days"  fighl  at  Richmond.  Thai  country  was  o<-~ 
cupied  by  the  Federal  Army  very  Largely.  McDowell  1  think  had 
30,000  men  at  least.  While  The  Jackson  campaign  chiefly  was  in 
progress,  he  occupied  thai  territory. 

Q.  21.  Where  was  General  Booker's  Army  in  camp  later  1029 
in  that  year .' 

A.  First  was  Burnside.  They  were  encamped  from  the  Rap- 
pahannock to  the  Potomac— ranged  over  that  whole  country.  They 
had  a  base  on  the  rivers  mar  by,  and  at  Alexandria. 

<^-.  22.  Where  was  Booker's  Army  encamped.' 

A.  Booker's  Army  was  encamped  from  Stafford  up  along  about 
the  same  region  of  country  that  had  been  occupied  by  Burnside's 
Army. 

Q.  23.  How  would  you  describe,  Major  Hunter,  the  effecl  of  the 
occupation  of  tins  region  by  the  Federal  and  the  Confederate 
Armies  respectively  .' 

A.  To  a  very  large  extent  it  paralyzed  all  the  agrieultural  opera- 
tions. Destroyed  fences,  and  made  the  pursuit  of  agriculture  al- 
most, impossible,  except  in  a  very  unsatisfactory  way. 

<t>.  I'd.  And  now  will  you  kindly  state  what  was  the  condition  of 
the  agricultural  interests  in  Virginia,  and  industrial  interests  in 
Virginia  generally,  outside  of  the  sphere  of  occupation  by  the 
Federal  Army. —  inside  of  the  Confederate  lines — as  to  whether  the 
farms  were  kept  up,  and  as  to  what  was  the  character  of  the  tillage 
during  that  period. 

A.  The  farming  operations  in  other  portions  of  the  State  not 
occupied  by  the  Army  were  indirectly  affected,  and  affected  very 
seriously,  but  the  fact  that  the  labor  uecessary  for  carrying  on  agri- 
cultural operations  was  Largely  in  the  Army,  or  engaged  in  the  sup- 
porl  of  the  Army  one  way  or  another.  Then  there  was  the  negro 
population-  well  to  their  credit  it  may  he  said  of  them  that  they 
did  remarkably  well  under  all  the  circumstances  yet  a  great  deal  of 
apprehension  in  regard  to  them  was  felt,  and  they  were  being 
induced   away   very   frequently.  1030 

»L>.  25.   What,  within  your  knowledge  and  observation,  was 
the  result   of  the  operation  of  Hie  causes  thai   you   have  mentioned] 
upon  the  actual  value  of  real  estate  in  Hie  territory  now  constituting 
the  State  of  Virginia     in  dune.  1863? 

A.  Well.  sir.  that  is  almosl  entirely  a  matter  of  conjecture,  but 
1  should  suppose  that  il  would  be  fair  of  course  |  just  hazard  this  - 
io  state  thai  ihe  values  were  destroyed  one  half  ;ii  Least,  taking 
the  whole  State  a  Large.  It  is  like  ihe  value  of  a  buggy  when  ,-i 
horse  is  running  away  with  it.  There  was  a  condition  of  affairs 
existing  which  made  ii  impossible  to  base  any  satisfactory  judgment 

as  Io  values. 
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Q.  26.  Are  you  prepared  to  say  whether  there  was  or  was  not 
a  deterioration  in  value,  and  whether  or  not  that  deterioration  was 
great  or  small? 

A.  There  was  a  great  deterioration  in  values.  In  the  first  place 
our  currency  began  to  be  very  valueless  at  that  time.  Began  to 
depreciate  very  decidedly. 

Q.  27.  Do  you  happen  to  know  of  any  actual  sales  of  real  estate 
during  that  period,  in  that  territory,  and  if  so,  how  did  the  prices 
compare  with  the  prices  before  the  "War,  taking  gold  and  silver 
as  a  standard  of  value? 

A.  Well,  a  small  amount  of  gold  would  buy — I  couldn't  say  how 
much — but  relatively  three  or  four  times  as  much  as  it  would  at  any 
other  time.  Sometimes  a  very  much  larger  amount.  It  had  an  ex- 
ceptional value  brought  about  by  the  condition  of  affairs. 

Q.  28.  Please  state,  if  you  can,  what  the  value  of  the  Moss     1031 
Xeck  plantation  on  the  Rappahannock  River  was  in  sound 
money  before  the  War  ? 

A.  I  should  say,  without  knowing  certainly  ns  to  values  in  that 
region  of  the  country,  that  it  would  have  been  worth  $50,000.00. 
I  suppose  the  house  on  it  cost  $30,000.00. 

Q.  29.  Will  you  now  state  what,  within  your  knowledge  and  ob- 
servation, was  the  condition  of  personal  property,  farming  imple- 
ments, vehicles,  household  effects,  and  other  tangible  personal 
property,  in  June,  1863,  as  compared  with  its  condition  prior  to  the 
beginning  of  the  War,  throughout  the  present  State  of  Virginia — as 
far  as  your  observation  extends? 

A.  By  that  time — 1863— pretty  much  everything  was  out  of  re- 
pair. Most  of  the  skilled  labor  was  in  the  Army,  and  the  workshops, 
wagon  shops,  except  such  as  were  under  government  control,  has,  to 
a  very  large  extent,  broken  up. 

Q.  30.  Had  there  been  any  destruction  of  personal  property,  de- 
struction and  carrying  off  of  live-stock  and  consumption  of  live- 
stock throughout  the  State  of  Virginia  during  that  time — had  it  been 
diminished  in  quantity? 

A.  Yes,  very  largely,  very  largely. 

Q.  31.  Was  it  in  as  good  condition  as  it  was  at  the  beginning  of 
the  War,  and  before  the  War? 

A.  Nothing  like.  sir.  Everything  was  out  of  repair,  vehicles, 
farming  utensils,  and  things  of  that  sort. 

Q.  32.  Would  you  be  prepared  to  make  an  estimate  of  the  de- 
preciation of  that  property  in  value — as  to  the  specific  property  and 
as  to  the  value  of  the  total  or  aggregate  property? 

A.  I  don't  think  my  estimate  would  be  of  any  value.     The     1032 
fact  is  my  mind  was  not  intent  upon  those  matters  at  all  at 
that  time,   and  it  is  onlv  an  estimate  that  I  would  have  to  hazard 
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now  at  this  period.  There  arc  other  gentlemen  here  who  have  given 
their  attention  to  values.  II'  I  could  get  enough  to  buy  a  uniform  and 
horse,  that  was  all  I  wanted. 

Q.  33.  What  was  the  currency  of  the  people  of  what  now  consti- 
tutes the  State  of  Virginia  during  that  time? 

A.  At  firs!  we  had  a  great  many  haul-;  notes,  and  then  we  had  Vir- 
ginia Treasury  notes,  hut  Confederate  currency  was  the  currency. 

Q.  34.   What  was  the  currency  in  1863? 

A.  Confederate. 

<t>.  :'.">.  What  was  the  standard  of  value  within  Confederate  Vir- 
ginia with  reference  to  which  all  transactions  between  man  and  man 
and  between  the  government  and  citizens  were  conducted,  and  all 
values  measured — in  1863? 

A.  I  think'  the  impressmenl  began  aboul  that  time  by  the  govern- 
ment, and  I  think  a  scale  of  prices  to  be  paid  for  wheat,  corn,  bacon, 
and  other  supplies  was  fixed.  I  think  that  was  fixed  by  the  War 
Department — the  Commissary-General  under  the  authority  of  Con- 
gress of  the  Confederate  government. 

Q.  36.   What  was  the  measure  of  values  then  among  the  people 
what  currency — in  1863  .' 

A.  Well,  it  was  impossible  to  get  gold  except  in  very  small  amounts. 
Very  frequently  Confederate  money  was  1  for  1,  5  for  1.  6  for 
1.  1  for  1.  s  for  l.     The  Legislature  began  at  $4.00,  then  went      L033 
to  $6.00,  $12.00,  and  1  think  got  up  to  $40.00  per  diem. 

<L>.  37.  In  what  currency  were  all  those  transactions  to  which  yon 
refer? 

A.  ( !onfederate  money. 

Q  38.   In  what  currency  were  taxes  paid? 

A.  Confederate  money.  There  were,  of  course.  Virginia  treasury 
ni  tes.  I  think  pretty  much  all  sorts  of  paper  would  go  to  some  ex- 
tent. 

Q.  39.  As  I  understand  you,  yon  were  an  officer  in  the  Confeder- 
ate Army  during  all  that  period,  but  served  at  intervals  in  the  Legis- 
lature of  the  Stale? 

A.      Ye-:,    sip. 

Q-  h'-  While  you  were  in  the  Legislature  was  your  attention 
drawn  to  the  economic  and  financial  condition  of  the  State? 

A.  Yes.  sir.  in  a  yity  genera]  way,  but  my  attendance  upon  the 
Legislature  was  coming  and  going.  I  used  it  in  order  to  gel  brief 
furloughs,  hut  thai  was  about  all.  I  was  more  subjed  to  the  Army 
than  I  was  to  the  Legislature.  M  was  only  when  our  Army  was  not 
"ii  the  march  that   I   was  here. 

0-  M.  Please  slate.  Major  Bunter,  what  was  the  condition  of  the 
highways  and    bridges,    within   your  knowledge  and   observation,    in 

i 
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the  present  State  of  Virginia  during  the  period  to  which  your  testi- 
mony has  already  referred,  and  particularly  during  the  year  1863  ? 

A.  The  highways  were  in  a  very  wretched  condition.     I  don't  know 
that  there  was  any  provision  for  the  repair  of  the  roads  at 
all   during  the   War.     There   were   no   toll-gates.     They   were     1034 
not  kept  up.     In  our  marches  we  did  not  respect  roads.       We 
marched  over  the  country  generally — the  best  ground  Ave  could  find. 

Q.  42.  To  what  extent  were  the  highway  bridges  kept  up? 

A.  A  great  many  of  them  were  burnt  under  orders  from  one  Army 
or  the  other,  and  very  frequently  never  repaired  until  after  the  War. 
Never  rebuilt.  Of  course,  where  bridges  were  absolutely  necessary 
for  Army  operations  they  had  to  be  repaired. 

Q.  43.  What  was  the  condition  of  the  railroads  in  the  present  ter- 
ritory of  Virginia  during  that  time,  and  other  lines  of  communication, 
both  over  land  and  by  water? 

A.  The  railroads  were  in  a  very  wretched  condition.  The  sup- 
plies of  rails  had  largely  given  out.  The  engines  became  almost 
valueless.  That  is  stated  very  clearly  in  a  paper  that  will  appear  in 
the  Times-Dispatch  on  Sunday,  by  Professor  Mallet.  The  Ordnance 
Department  of  the  Confederate  government  and  the  railroads  helped 
each  other  out  in  every  way  possible.  That  is  all  stated  in  this  article 
of  Professor  Mallet's — a  very  interesting  one. 

Note. — The  State  of  West  Virginia,  by  her  Attorney-General,  ob- 
ject's to  each  and  all  of  the  foregoing  questions  and  answers,  because 
they  are  not  relevant  and  germane  to  the  issues  in  this  cause,  and  for 
other  reasons  apparent  in  said  questions  and  answers;  and  without 
waiving  said  objection,  proceeds  to  cross  examine  Major  Hun- 
ter. 1035 

Cross  Examination. 

By  the  Attorney-General  of  West  Virginia : 

XQ.  1.  Major  Hunter,  you»have  stated  in  your  direct  examination 
that  an  order  was  given  to  devastate  the  country  during  the  War  be- 
tween the  States — wasn't  that  order  given  in  1863? 

A.  I  can't  recall  the  date  of  the  order.  I  have  it  in  my  office. 
There  was  an  order  from  General  Grant  through  General  Halleck  to 
General  Hunter,  and  that  order  spoke  of  devastating  the  Valley  so 
that  a  "crow  would  have  to  carry  its  provender." 

XQ.  2.  That  order  was  issued  after  General  Grant  succeeded  Gen- 
eral McClellan? 

A.  Yes.  sir. 

XQ.  3.  How  long  after  General  Grant  succeeded  General  McClel- 
lan or  General  Meade  was  this  order  issued? 
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A.  1  can't  answer  that,  -Mr.  t  onley,  without  reference  to  the  re- 
cords; but  a  great  deal  of  damage  was  done  by  General  Milroy,  and 
other  officers  in  command.  General  Pope's  Annv  did  a  great  deal 
of  damage.   His  orders  were  for  the  devastation. 

XQ.    1.   .But  this  was  all  after  June.  1863,  was  it  no1  ? 

A.  .Miliov  was  in  Winchester  just  prior  to  the  battle  of  Gettysburg, 
and  Gettysburg  was  in  t8(i.">.  and  Milroy  bad  issued  orders  for  the 
nidi-criminate  use  of  all  property  belonging  to  what  he  termed  rebels. 
The  country  was  entirely  occupied  by  men  of  that  class.  1 
have  a  copy  of  Pope's  order  which  was  for  the  use  of  prop-  103G 
erty  of  the  citizens  for  Army  purposes.  This  was  before  the 
battle  of  Second  Manassas — at  the  time  of  the  Slaughter  Mountain 
light. 

XQ.  •">.  In  your  Army  campaigns  you  have  pretended  to  describe 
in  your  direel  examination,  your  mind  was  particularly  directed  to 
the  maneuvers  of  the  Army,  and  not  to  the  condition  of  the  country 
or  property  through  which  you  passed,  was  it  not? 

A.  Yes.  sir,  almost  entirely.  It  was  only  incidentally  that  I  ob- 
served the  property  destruction.  Of  course,  it  impressed  itself  on 
the  mind  of  everyone.  You  could  see  it  around  you  wherever  you 
went. 

XQ.  •'>.  What  territory  in  the  present  boundaries  of  West  Virginia 
did  you  cover  during  the  period  of  the  Civil  War.  prior  to  June  20, 
1863? 

A.  "Well,  at  times  we  had  Berkely  and  Jefferson  Counties — the 
lower  Valley — and  we  had  Hampshire.  Hardy  Counties,  and  that 
country  to  some  extent,  then  Greenbrier.  Monroe  and  Kanawha,  and 
the  counties  around  Kanawha. 

XQ.  ".  Were  there  any  bridges  destroyed  in  this  territory  during 
your  trips  through  there? 

A.  The  bridges  across  the   Shenandoah   were  frequently   destroyed 
— sometimes   rebuilt   and  sometimes   not.     In    the    retreal    of   either 
\i-my  after  crossing  a  river  they  burned  the  bridge  if  was  possible 
if  the  pursuit   was  not  too  rapid. 

XQ.  8.  Whose  command  were  von  with  in  the  trip  through  Green- 
brier,  Monroe  ;iih1  Kanawha  comities? 

\.  Well,  I  never  was  there.     I  just  spoke  of  that  from  my     ion: 
knowledge.      I    was  never   with   any  command   in   that   part  of 
the  country. 

Re  Direct  Examination. 

I*..\   the  Attorney-Genera]  of  Virginia: 

Q.  1.  Whal  was  the  Dumber  of  battles  or  engagements  between  the 

Federal  and  Confederate  forces  within  the  territory  embraced  by  the 

•  I  State  of  Virginia,  and  what  were  the  number  in  (he  territorv 
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embraced  within  the  present  State  of  West  Virginia,  during  the  War  ? 

A.  In  the  numbers  that  I  give  you,  you  will  understand  that  I 
range  from  battles  down  to  outpost  engagements  and  skirmishes — all 
of  them  of  sufficient  dignity  to  be  mentioned  in  the  reports  of  the 
Union  and  Confederate  Armies.  There  were  1,004  in  Virginia  and 
■364  in  West  Virginia.  In  West  Virginia,  as  a  rule,  they  were  of  a 
minor  character — not  on  as  large  a  scale  as  in  Virginia. 

Q.  2.  In  which  territory  were  the  engagements  of  any  considerable 
magnitude  and  importance,  and  in  which  territory  were  the  principal 
Armies  of  the  two  cambatants  engaged? 

A.  In  the  State  of  Virginia.  There  was  no  great  battle  within  the 
limits  of  West'  Virginia. 

The  signature  of  the  witness  is  waived  by  consent. 

Xote. — The  State  of  West  Virginia,  by  her  Attorney-General,  ob- 
jects to  each  and  all  of  the  foregoing  questions  and  answers  on  re- 
direct examination,  because  they  are  not  relevant  and  germane 
to  the  issues  in  this  cause,  and  for  other  reasons  apparent  in     1038 
said  questions  and  answers. 

ME.  W.  W.  SCOTT, 
being  duly  sworn,  deposes  and  says  as  follows : 

By  Mr.  John  B.  Moon : 

Q.  1.  Mr.  Scott,  what  official  position  do  you  hold  in  connection 
with  any  Virginia  office? 

A.  I  am  known  officially,  sir,  as  the  State  Law  Librarian  of  Vir- 
ginia. 

Q.  2.  Where  were  you  during  the  War  from  H  861  to  1865? 

A.  I  was  in  the  Confederate  Army,  except  during  the  period  from 
about  July  17th,  1862.  until  about  the  1st  of  Xovember.  1863.  Dur- 
ing that  time  I  was  at  the  Military  Institute,  and  for  a  short  while  at 
my  home  in  Orange  County. 

Q.  3.  Your  home  was  in   Orange   County,   Virginia? 

A.  Yes.  sir. 

Q.  4.  What  portions  of  the  State  were  you  in  during  the  War — 
prior  to  1863? 

A.  Well,  I  was  at  Harper's  Terry  in  April,  1861,  and  in  all  the 
subsequent  operations  of  Jackson's  Army  until  we  came  to  Manassas. 
Spent  the  winter  at  Manassas,  and  fell  back  with  the  Army  to  the  line 
of  Rappahannock,  and  when  E  well's  Division  was  detached  and  joined 
General  Ja^-kso^'s  (  ommand  at  Swift  Fun  Gap  near  Elkton. 
I  was  in  the  Valley  campaign  with  Jackson — not  partiei-  1039 
pating  in  the  battle  at  McDowell — but  I  was  in  what  was 
known    as  the  Valley  campaign  from  beginning  to  end.     In  the  com- 
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bats  with  Banks,  beginning  at  Front  Royal,  through  Winchester  to 
Halltown  within  a  tew  miles  of  Harper's  Ef'erry,  thence  back  to  the 
Cross  Keys  and  Port  Republic,  in  Rockingham  County,  thence  to  the 
seven  days'  battles  around  Richmond,  and  thence  to  Gordonsville,  in 
Orange  County,  where  1  was  discharged  from  the  Army,  being  under 
age,  on  the  L6th  of  July,  1862. 

(t>.  5.  Have  you  bad  occasion  in  connection  with  any  history  or 
publication  thai  you  bave  gotten  up,  to  pay  attention  and  note  the 
financial  condition  of  matters  in  the  presenl  State  of  Virginia,  dur- 
ing the  War  .' 

A.  1  bave,  sir,  in  a  history  of  my  own  county.  I  have  had  occa- 
sion lo  make  a  comparison  of  the  values  as  stated  officially  in  the  Au- 
ditor's reports  in   I860  &   L861,  and   ism;. 

Q.  •'..  From  your  judgment  and  observation  during  that  period  of 
the  War,  was  there  any  increase  or  diminution  in  the  actual  intrinsic 
value  of  real  estat<  —  from  January  1.  1861,  to  June,  1863 — if  so, 
w  hat   was  the  difference ? 

A.  Well,  if  the  intrinsic  value  is  to  he  estimated  at  all  by  the  mar- 
kel   value,  or  salable  value,  there  was  a  very  considerable  decrease. 

().  1 .  What   was  that   diminution   -what  proportion  or  percentage? 

A.    Well.    I    should    say.    sir.    that    lands    that    would    have    brought 
$  in. 00  an  acre  in  say  1860-61  before  the  War  came  on,  brought 
very  little  in  comparison  more  than  thai  in  the  currency  of  the     1040 
country  along  in  1862-63. 

(,>.   8.  What   was  thai    currency   worth   in    1863? 

A.  Well,  that  currency  was  very  much  depreciated.  My  recollec- 
tion is  that  it  go1  as  low  as  at  least  (i  for  1.  1  wouldn't  testify  from 
memory  what   the  precise  depreciation  was. 

<,>.  !».  Thin,  according  to  the  scale,  real  estate  was  worth  in  1863 
less  than   one-half  of   what    it    was   in    1861? 

A.  Undoubtedly,  in  gold  values.  Hard  money  values.  Gold  and 
silver  wen-  aboul  the  same  a'1  thai  time.  Silver  was  a  little  higher. 
I  believe. 

Q.  lo.  Well,  what  was  the  comparison  in  values  of  personal  prop- 
erty between  those  two  years,  taking  into  consideration  the  diminu- 
tion in  amounl  as  well  as  in  value? 

A.  Well.  sir.  my  recollection  is  pretty  distincl  that  when  I  joined 
the  Army  In  1863  (you  know  they  appraised  the  horses  of  the  sol- 
diers in  the  Cavalry)  the  horse  thai  I  was  riding  was  appraised  al 
$1,200.00  in  Confederate  money,  and  $100.00  would  have  been  a  good 
price   for  him    in   gold     a   big  price,   bu1    I'm-  the  scarcity  of  borses 

lie  n. 

()-  ll-  Then  what,  on  the  whole,  would  have  been  the  percentage 
of  diminution  in  values  of  personalty,  considering  the  diminution 
in  quanl ity,  and  in  value  also? 
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A.  Well,  the  way  I  would  look  at  it,  personal  property  of  all  sorts 
had  become  so  scarce  that  by  reason  of  its  scarcity  it  had  a  fictitious 
value  almost  in  Confederate  money.  There  were  not  any  horses  to 
spare  left,  very  few  cows,  very  little  furniture,  very  few  farming 
utensils,  and  very  little  live  stock. 

Q.  12.  What  percentage  of  diminution  in  actual  value  of  the  1041 
personalty  occurred  between  those  periods? 

A.  Well,  I  would  say  that  there  was  ten  times  as  much  personal 
property  in  1861  as  there  was  in  1863.  When  you  come  to  the  values, 
I  cannot  speak. 

Q.  13.  Do  vou  mean  ten  times  as  much  in  intrinsic  value? 

A.  Yes,  sir.  The  property  was  there  in  1861  and  in  1863  it  wasn't 
there. 

Q.   11.  What  was  the  currency  of  the  country  in  1863  ? 

A.  I  was  paid  off  once — the  first  time  I  think — in  State  Bank  notes ; 
after  that  I  never  saw  anything  but  Confederate  money,  and  these  lit- 
tle shinplasters.  Taxes  were  paid  in  Confederate  currency — it  was  all 
known  practically  as  Confederate  currency,  except  the  provision  of 
the  Confederate  law  that  one-tenth,  I  think,  of  the  products  of  the 
farm  had  to  be  paid  in  kind — wheat,  corn,  tobacco,  potatoes — on  every- 
thing that  a  soldier  could  eat,  you  had  to  pay  a  tax  in  kind. 

Q.  15.  You  speak  of  being  paid  off  in  Virginia  Treasury  notes,  was 
that  early  in  the  War? 

A.  I  said  I  was  paid  in  Virginia  Bank  notes.  The  first  thing  paid 
to  me  as  a  soldier,  as  I  remember,  was  Virginia  Bank  notes. 

Q.   16.  That  was  in  1861? 

A.  In  1861.  My  recollection  is  that  it  was  paid  in  Virginia  Bank 
notes. 

Q.   IT.  After  that  time  were  all  payments  in  Confederate  money? 

A.  So  far  as  I  remember,  yes,  sir.     I  saw  nothing  else  during 
the  War  but  Confederate  money,  and  these  shinplasters  that  I     104-2 
spoke  of,  and  occasionally  Virginia  Treasury  notes. 

Q.  18.  Did  any  of  them  pass  at  any  higher  rate  than  Confederate 
money  ? 

A.  All  on  one  common  level. 
(,>.   19.  All  taken  as  Confederate  money? 
A.  Yes.  sir. 

Q.  20.  Then  I  understand  that  Confederate  money  was  the  stand- 
ard measure  of  value  in  1863? 

A.  There  was  none  other  that  I  know  of. 

Xote.— The  State  of  West  Virginia,  by  her  Attorney-General,  ob- 
jects to  each  and  all  of  the  foregoing  questions  and  answers,  because 
they  are  not  relevant  and  germane  to  the  issues  in  this  cause,  and  for 
other  reasons  apparent  in  said  questions  and  answers;  and  without 
waiving  said  objection,  proceeds  to  cross  examine  the  witness. 
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Cross  Examination. 

By  the  Attorney-General  of  West  Virginia: 

XQ.  1.  Mr.  Scott,  when  you  speak  of  the  values,  you  are  only 
speaking  as  to  your  opinion,  are  you  not — as  to  the  measure  of 
values : 

A.  Well,  I  should  say  of  my  own  knowledge,  sir.  as  based  on 
facts.  Some  things  would  be  my  opinion,  but  I  was  careful  to  state 
only  facts  which  came  under  my  personal  observation. 

XQ.  2.   When  you  stated  in  your  direct  examination  that     1043 
there  Mas  ten  times  as  much  personal  property,  and  that  the 
property  was  of  ten  times  the  value  in  1861  as  compared  with  1863, 
is  nol  that  simply  your  opinion  .' 

A.  Well,  it  is  my  opinion  as  to  matters  at  large,  sir.  It  is  my 
knowledge  as  to  matters  within  a  restricted  area.  I  know,  for  in- 
stance, the  conditions  of  my  own  immediate  neighborhood,  for  I  was 
there  in  1863.  You  remember  (no.  you  were  too  young  to  remem- 
ber) that,  in  the  first  place,  there  was  a  call  for  contributions  of 
horses  and  wagons  to  the  army,  which  were  freely  rendered,  and 
after  the  spirit  of  contribution  became  exhausted  there  were  im- 
pressments. The  negro  slaves  were  drafted  by  a  court  order.  Two 
hundred  at  one  time  were  taken  from  the  County  of  Orange  in  1863, 
which  is  a  small  county,  and  sent  down  to  work  on  the  defenses 
around  Richmond. 

XQ.  3.   What  lime  in  1863? 

A.  If  you  will  let  me  look  at  this  book  I  will  tell  you.     I  have 
copied  the  order.    I  can't  give  you  the  exact  time  without  referring 
to  that.     I  copied  it   from  the  court   order.     ,\t   a  special  term,  Jan- 
uary. 1863,  two  hundred  able  bodied  slaves — negro  men — 

XQ.  4.  .Mr.  Scott,  when  you  spoke  of  the  increased  value  of  horses 
along  aboul  1863,  isn*t  it  true  that  the  value  of  horses,  as  a  matter 
of  fact,  was  much  more  at  thai  time,  because  they  were  more  in 
demand  .' 

A.   Yes.  sir.  and  fewer  of  them,  that  is  in  my  judgment,  sir. 

XQ.  5.  When  you  spoke  of  the  value  of  Confederate  money,  you 
meant  that  <  !onfederate  money  was  used  as  He   medium  of  exchanj 

A.   Yes.  sir.  as  the  medium  of  exchange. 

XQ.    6.    And    not    as  a    unit    of  value  .'  1044 

A.   If  was  our  only  unit  of  value.     The  Confederate  dollar 

was  the  only  unit   of  value  that   we  had.      It   wasn't  considered   loyal 

to  traffic  in  gold  and  silver  in  this  old  Commonwealth  during  the  war. 

XQ.  7.  on  whal  was  the  value  based  ' 

A.  You  mean  the  value  of  the  <  onfederate  money  --it  was  based  on 
an  abiding  faith,  sir.  thai   we  were  going  to  be  a  nation  ami  pay 

mil-   debts. 
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XQ.  8.  What  did  you  measure  the  value  of  the  Confederate 
money  by? 

A.  Well,  I  don't  know  that  I  catch  the  meaning,  Mr.  Attorney 
General.    I  would  be  glad  to  answer  frankly,  sir. 

XQ.  9.  You  must  have  had  some  comparison  of  value  ? 

A.  Well,  we  expected  with  absolute  faith  that  the  Confederate 
States  would  pay  these  notes  dollar  for  dollar.  We  thought  they 
meant  a  dollar  measured  in  gold  and  silver —  the  standard  value. 

XQ.  10.  Then  is  it  not  a  fact  your  Confederate  money  after  all 
was  measured  in  value  with  gold  and  silver? 

A.  An  abiding  faith,  yes,  sir. 

Redirect  Examination. 

Q.  1.  Will  you  please  state  what  month  it  was  in  which  your 
horse  was  valued  at  $1,200.00? 

A  It  must  have  been  sir,  the  very  last  of  October,  or  the  1015 
very  first  of  November,  1863. 

Note  :  The  State  of  West  Virginia,  by  her  Attorney  General 
objects  to  the  foregoing  question  and  answer,  because  it  is 
not  relevant  and  germane  to  the  issues  in  this  cause,  and  for 
other  reasons  apparent  in  said  question  and  answer;  and 
without  waiving  said  objection,  proceeds  to  re-cross  examine 
the  witness. 

Recross  Examination. 

By  the  Attorney  General  of  West  Virginia : 

XQ.  1.  By  what  method  was  that  horse  valued? 

A.  The  rule  was  that  when  your  horse  was  killed  (we  furnished 
our  own  horses) — when  the  horse  was  killed  the  Quartermaster 
paid  you  for  it.  and  in  order  to  have  a  basis  for  payment  when  you 
joined  the  regiment  your  horse  was  appraised  and  reported  to  the 
Quartermaster  as  of  such  a  value,  and  when  he  was  killed,  they  paid 
you  that  much,  and  you  could  probably  get  one-twelfth  as  good  a 
horse  by  that  time  for  that  amount. 

XQ.  2.  What  was  the  assessed  value  of  that  horse  as  shown  by 
your  assessment  books? 

A.  Well,  sir,  I  was  hardly  more  than  a  lad  in  short  breeches.  It 
was  my  father's  horse,  not  mine.  I  said  in  my  preliminary  exam- 
ination, sir,  that  $100.00  would  have  been  an  excellent  price  for  him. 

XQ.  3.  And  that  was  about  the  value  it  was  assessed  at  in  your 
assessment  books? 
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A.  Well,  I  couldn't  tell  you  aboul  that.  I  was  about  IT  li)4ti 
years  old,  I  think,  in  1st;:;. 

XQ.  4.  Haven't  you  obtained  tin'  value  of  the  assessment  at  that 
time,  sin.-c  then  i 

A.   Hardly  of  that  particular  horse. 

XQ.  •">.  ( If  horses  generally  .' 

A.  Well.  I  will  s;iy.  as  I  said  in  the  beginning,  that  horses  of  that 
character  would  sell  around  about  $100.00. 

XQ.  ti.  Were  they  assessed  at  more  or  less  than  their  selling 
price .' 

A.  That  is  a  matter  of  the  taxpayer's  conscience — he  takes  an 
oath — 

XQ.  7.  1  am  not  speaking  of  any  particular  horse.  I  am  speaking 
as  to  a  matter  of  fact — what  the  assessment  shows  during  that  period. 

A.  I  am  wholly  unable  to  answer  that  question,  sir.  I  never  saw 
a  tax  ticket  until  after  the  war.     I  don't  want  to  evade  the  question. 

XQ.  8.  How  long  after  the  war.' 

A.  Well.  !  was  twenty  years  old  the  day  after  Appomattox,  and  1 
p;ii<l  no  taxes  myself  until   lSliT. 

XQ.  9.   I  believe  you  stated  you  were  State  Librarian  of  Virginia? 

A.   I  was  the  State  Librarian.     Am  now  the  State  Law  Librarian. 

XQ.  10.  Will  you  examine  the  assessment  book  of  personal  prop- 
erty in  your  county  in  1863,  and  state  from  it  what  the  assessed 
value  of  horses  were  at  that  time? 

A.  [f  1  can  have  access  to  that  book-,  sir.  1  have  published  a 
a  tabulated  statement — 

XQ.  11.  On  page  IT:!  of  the  book  published  by  yourself,  en-  1047 
titled  "History  of  Orange  County.  Virginia,"  you  have  for 
the  year  1860,  given  the  number  of  horses  as  2,991,  and  the  total 
assessed  value  thereof.  $150,328.00,  what  would  be  the  average  as- 
sessed value  of  those  horses  in  that  county  for  that  year — would  it 
not  be  in  round  numbers  aboul  $50.00  each? 

A.  It  would  be  that  sum  ($150,328.00)  divided  by  the  number 
of  horses.      What   the  apportionment  is  would   be  the  assessed   value 

I  can  '1  do  it  in  my  head. 

XQ.  12.  Well  now.  that  being  true,  you  would  not  pretend  to  say, 

would    you.    that    horses,    cattle,    and    other    personal    property    were 
assessed  in  ( lonfederate  money  .' 

A.  In  1861  there  was  no  Confederate  money.  It  hadn't  come  out. 
The  assessment  was  made  as  of  the  firsl  of  February,  you  know. 

XQ).     13.     Well,    ill     1866    how    Wefe    tile    assessments    made.' 

A.  Iii  1866  they  were  made  on  the  basis  of  the  United  Slates  cur- 
rency .' 

XQ.    II.    Will   you    examine    the    personal    property    book-    of  your 
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county  for  the  year  1863,  and  give  me  the  assessed  value  of  horses 
and  cows  for  that  year? 

A.  I  haven't  the  access  to  that  book.  I  will  do  it  if  you  will  give 
me  the  book. 

The  signature  of  the  witness  is  waived  by  consent. 

Note :      Since   the   taking   of   these    depositions.    Mr.    Scott     1018 
has  examined  the  Commissioners  returns  to  the  Auditor  of 
Public  Accounts  from  Orange  County,  as  requested  in  XQ.  11,  just 
above,  and  made  the  following  statement : 

"I  have  examined  the  Commissioner's  Returns  to  the  Auditor 
of  Public  Accounts  for  1863,  from  Orange  County. 

The  average  assessment,  for  taxation,  was  about  $160.00  for 
horses,  about  $40.00  for  cattle,  for  all  ages  and  conditions.  This,  I 
think,  was  about  four  times  as  much  as  the  same  stock,  or  stock  of 
like  kind,  would  have  been  assessed  at  in  1860.  for  taxation." 


COLONEL  JOHN  P.  BRANCH, 

being  duly  sworn,  deposes  and  says  as  follows : 

By  the  Attorney  General  of  Virginia : 

Q.  1.  What  is  your  place  of  residence? 

A.  Richmond,  Virginia. 

Q.  2.  What  is  your  occupation,  and  what  position,  if  any,  do  you 
hold? 

A.  I  am  President  of  the  Merchants  National  Bank  of  Richmond, 
Virginia. 

Q.  3.  About  how  long  have  you  been  president  of  that  bank? 

A.  About  28  years,  I  would  say. 

Q.  1.  Where  did  you  reside  during  the  War  between  the  States? 

A.  Petersburg,  Virginia. 

Q.  5.  Did  you  have  any  connection  with  any  business  or     1049 
banking  house   at   that   time — during   the   War   between   the 
States? 

A.  Yes.  sir.  I  was  partner  with  my  father  in  business  during  the 
war. 

Q.  6.  What  was  the  style  of  the  banking  house? 

A.  In  the  early  part  of  the  war  we  were  commission  merchants 
representing  the  farming  interests  of  the  State.  Afterwards  we  went 
in  the  banking  business  during  the  War. 

Q.  7.  Did  you  have  any  connection  with  the  Confederate  Army 
during-  the  War. 
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A.  Was  a  soldier,  and  surrendered  with  General  Lee  at  Appo- 
mattox C.  II. 

Cv>.  8.  Over  what  portions  of  Virginia  did  you  travel  or  march 
during  the  War,  Colonel? 

A.  I  was  stationed  mostly  around  Petersburg — in  the  Provost 
.Marshal  Department  most  of  the  time. 

(v>.  !>.  State,  if  you  please,  what,  within  your  observation  and 
knowledge,  was  the  condition  of  the  fencing  and  buildings  and  lands 
of  the  present  Slate  of  Virginia  during  the  War.  and  particularly 
during  the  year  1863,  two  years  after  the  War  had  commenced 
as  to  whether  they  had  deteriorated  or  improved  in  value  during 
that  period  .' 

A.    Deteriorated  very  much. 

Q.   10.   What  was  the  condition  of  the  fences  upon  those  farms? 

A.    Worse  than  they  were  in  1861  by  far. 

Q.  11.   What  was  the  condition  of  the  buildings.' 

A.  Worse  too. 

<c>.    12.   What  was  the  condition  of  the  buildings  in  the  towns     1050 
— for  instance  the  City  of  Petersburg,  or  other  towns  with 
which  you  are   familiar — whether  they  had   been  kept   in   repair  or 
deteriorated  '. 

A.  Deteriorated  in  value  very  much  when  General  Grant  got  to 
Petersburg  and  shelled  the  town. 

Q.  13.  What  was  the  condition  of  the  personal  property  in  the 
State — live-stock,  farming  utensils,  vehicles  of  every  kind,  house- 
hold effects,  furniture,  and  so  on —  as  to  whether  it  had  depreciated 
in  value  during  thai    period  .' 

A.   Depreciated  in  value  very  much. 

<v>.  14.  What  was  the  currency  in  use  in  Virginia  during  thai 
tinn — in  1863? 

A.  dust  after  the  War  commenced  the  banks  made  very  Large  Loans 
to  the  Government  in  bank  notes,  and  for  a  few  months  thai  money 
was  distributed,  but.  of  course,  that  gave  out  quickly  and  Confed- 
erate money  was  the  currency  from  that  time  on.  except  what  was 
issued  by  the  cities.  All  of  the  cities  in  Virginia  issued,  most  of 
them.  wh;ii  was  known  as  shinplasters,  and  all  of  them  were  re- 
pudiated excepl  Petersburg,  where  I  was  born,  and  she  paid  every 
one  dollar  for  dollar. 

<L>.  15.  What  was  the  standard  of  value  with  reference  to  which 
all  transacl  ions  w  ere  made  in  1  863  .' 

A.  ( lonfederate  money. 

<L>.    111.     M'    gold    was    used    at     all,    how    was    it     treated       as    ;l     rolll- 

modity  .' 
A.   Bough  1  and  sold  as  a  commodity.     Didn't  circulate  al  all. 
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Q.  17.  Have  the  books  of  the  firms  of  which  you  were  a  member 
been  preserved? 

A.  Yes,  sir;  they  are  all  preserved,  but  I  haven't  been  able  1051 
to  find  all  of  them.  I  have  found  some  of  them. 

Q.  18.  Did  you  keep  yourself  informed  as  to  the  transactions  of 
your  house,  upon  your  visits  to  your  home,  and  at  intervals  during 
the  War? 

A.  I  would  say  that  I  knew  from  time  to  time  what  was  going  on, 
but  not  all  the  time. 

Q.  19.  Not  in  detail. 

A.  No,  sir. 

Q.  20.  You  were  familiar  with  transactions  that  were  going  on  in 
the  communities  in  which  you  were  at  that  time — Petersburg  and 
Richmond? 

A.  Yes,  sir;  a  general  view  of  them,  yes,  sir. 

Q.  21.  You  have  said  that  there  was  a  deterioration  in  the  value 
of  both  real  and  personal  property  in  1863  as  compared  with  its 
value  before  the  War  began? 

A.  Yes,  sir. 

Q.  22.  Are  you  prepared  to  say  what  the  deterioration  in  the 
actual  values  of  personal  property  in  Virginia,  and  of  real  property 
were,  between  January,  1861,  and  June,  1863? 

A.  Personal  property  was  very  much  depreciated  for  over  two 
years. 

Q.  23.  Are  you  prepared  to  say  as  a  minimum  what  that  deprecia- 
tion was — any  particular  property? 

A.  Flour  sold  in  May,  1863,  for  less  than  $3.00  a  barrel  in  gold. 

Q.  24.  What  was  it  worth  in  1861  about? 

A.  I  would  say  never  less  than  $5.00  a  barrel,  and  some-     1052 
times  as  high  as  $10.00.     In  1817  it  brought  over  $10.00  a 
barrel.     I  remember  that,  because  that  was  the  year  of  the  Irish 
famine. 

Q.  25.  Do  you  remember  what  flour  and  wheat  sold  at  in  Vir- 
ginia in  1856,  or  along  there  after  the  Crimean  War? 

A.  I  think  wheat  went  up  $2.00  a  bushel  in  that  year.  I  would 
say  that  the  price  of  wheat  in  Virginia  previous  to  the  War  was 
90  cents  to  $1.20,  according  to  the  crop.  It  may  be  interesting  to 
you  for  me  to  state  some  facts  in  regard  to  the  South,  and  Virginia 
in  particular.  We  were  an  exporting  people.  For  instance,  take  the 
South,  the  whole,  cotton  crop  went  up.  Now  when  you  come  to 
Virginia,  Virginia  exported  tobacco,  wheat,  and  corn,  and  when  the 
War  commenced  all  that  export  business  suffered  you  know.  We 
couldn't  get  it  out.  Of  course  everything 'was  very  much  depre- 
ciated. Farm  supplies  were  very  much  depreciated  in  prices  be- 
cause there  was  no  demand,  except  what  we  could  sell  to  the  Army. 
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There  were  one  or  two  exceptions — we  might  state  horses  which  were 
very  much  needed  for  the  cavalry  and  artillery.  Everything  got 
so  scarce  thai  Genera]  Lee  on  his  retreat  from  Richmond  and  Peters- 
burg to  Appomattox  (  .  11.  Ids  troops  were  fed  on  corn.  And  when 
we  u-ot  up  to  Appomattox  C.  II.  we  didn't  have  that.  We  surrendered 
on  Sunday  morning.  After  that  Genera]  Granl  sent  in  a  \np  supply 
of  corn  and  everything.  Cotton  suld  as  low  as  2  and  :!  cents  a  pound 
on  t  lie  gold  and  silver  value. 

Q.  26.  How  was  it  with  tobacco? 

A.   That   didn't   sell   much   better.     One   reason   why   tobacco  sold 
so  Lew  was  that  there  was  nowhere  to  keep  it.    The  barns  were 
all   burnt.     The  negroes   were   much   depressed   in  prices.     I     1053 
boughl  a  servanl  in  July,  1863,  on  the  basis  of  about  $225.00 
in   gold.     That   servant  would   have  brought   certainly  $1,200.00   in 
1860  previous  to  1  he  election. 

<,).  27.  What  was  the  effect  of  the  War  upon  the  value  of  negro 
slaves? 

A.   It  depreciated  them  very  much. 

(,).  28.  It  depreciated  their  actual  value  with  reference  to  hard 
money  as  a  standard  of  value  .' 

A.  Yes.  sir.  wvy  much.  As  i  think  I  told  you,  in  July,  1863, 
I  bought  a  servant  for  about  $225.00  in  gold. 

Q.  29.  And  he  would  have  been  worth  at  least  $1,200.00  before 
the  War : 

A.   Fes,  sir. 

Q.  30.  What  was  gold  selling  for  in  May  and  June.  1863,  as 
shown  by  t  he  books  of  your  house  .' 

A.  In  April.  1863,  it  sold  for  6  to  1.  in  July  it  sold  for  from  9  to  1 
to  1<)  to  1. 

Q.   31.    You  know  what  it  sold  for  in  May.' 

A.  Gold  was  appreciating  all  the  time  and  Confederate  money  was 
depreciating,  so  I  would  say  it  certainly  sold  higher  than  that 
in  May  and  June. 

<±.  :'.*J.    In  -June  was  it   higher  .' 

A.  Necessarily,  il  couldn't  have  been  any  less.  As  you  see  here  in 
April  it  sold  for  6  to  1,  and  in  duly  it  sold  for  from  9  to  1  to  10  to  1. 
So  you  see  in  :!  months  it  had  gone  up.    In  August  it  sold  for  15  for  1. 

Q.    33.    What   would  you  say  would  be  a   fair  estimate  of  the 

depreciation   of   ]■<■■,{]   and    persona]    property    in    Virginia    in     1054 

dune.    1863,   as   compared    with    its   value,   say.    in   January, 

1  B61       I    mean   its  actual    value? 

A.  I  don'1  consider  that  1  know  enough  'o  express  an  opinion  in 
regard  to  real  estate,  ft  was  very  much  depreciated,  and  there  was 
some  other  remarkable  cheap  sales  that  wen-  made  in  Confederate 
money,  but    I   am  s;itis|iei|    (though    I   am   not   speaking  of  any  sab'   I 
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now  remember)  that  it  depreciated  fully  one-half.     The  negro  prop- 
erty had  depreciated  two-thirds.    And  then  provisions  were  cheap. 
Q.  34.  Tobacco  and  cotton  and  things  of  that  sort  ? 
A.  I  would  say  the  whole  shebang  averaged  50  per  cent,  with 
some  exceptions. 

Q.  35.  In  actual  value! 
A.  In  gold,  yes,  sir. 

Q.  36.  What  was  the  condition  of  the  highways,  roadways  and 
turnpikes  in  the  State  in  1863 — 2  years  after  the  beginning  of  the 
War? 

A.  I  don't  know  very  much  about  the  turnpikes.  I  wouldn't 
say  the  country  roads  were  very  bad  because  there  was  so  little 
travel  on  them.  But  the  railroads,  well  they  just  got  worse  and 
worse.  To  give  you  some  idea.  From  Richmond  to  Petersburg 
after  the  War — 21  miles — the  schedule  time  after  the  War  was  2 
hours.    It  took  2  hours  as  a  general  thing  to  go  21  miles. 

Q.  37.  What  was   the   condition   of  the   railroads   in  the    Spring 
of  1863 — as  to  the  equipment,  track  and  roadbed? 
A.  Bad. 

Q.  38.  How  were  other  lines  of  communication,  for  instance.     1055 
the  water  lines,   canals  and  rivers — was  satisfactory  service 
furnished  by  steamship  lines? 

A.  There  wasn't  any.  They  stopped  running  steamboats  on  the 
James  River  in  1861.  In  1861  they  didn't  run  them  down  any 
further  than  Jamestown. 

Q.  39.  How  about  the  Rappahannock? 

A.  I  don't  know  anything  about  that.  In  January,  1863,  I  wouldn't 
say  that  any  steamboats  were  run  at  all  so  far  as  James  River  is  con- 
cerned. 

Q.  40.  Is  your  estimate  of  the  depreciation  in  values  of  real  and 
personal  property  in  the  present  State  of  Virginia  being  as  great  as 
at  least  50  per  cent,  in  June,  1863,  confined  to  the  portion  of  the  ter- 
ritory of  Virginia  then  within  the  Confederate  lines,  or  do  you  in- 
clude the  whole  State? 

A.  I  have  no  knowledge  on  which  I  could  form  an  estimate  of 
the  property  in  that  part  of  the  State  in  the  Yankee  lines.  I  have  no 
knowledge  of  that  at  all. 

Q.  41.  Is  your  estimate  then  confined  to  the  territory  inside  of 
the  Confederate  lines  in  1863? 
A.  Yes,  sir. 

Q.  42.  Do  you  take  in  account  then  the  destruction  of  fences, 
property,  and  the  carrying  off  of  property  inside  of  the  Federal 
lines? 

A.  I  don't  think  the  fences  were  hurt  much  except  where  the  army 
went  by  (you  are  trying  to  find  about  1863  now) — I  don't  sav  that 
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the  fences  had  depreciated  very  much  except  where  the  armies  went 
by.  Y<ui  know  they  took  everything  as  they  went  along.  They  camped 
near  the  west  end  of  the  town  here  and  burnt  all  the  woods. 

(v).  43.  In  what  currency  were  taxes  paid  in  1863?  1056 

A.  <  lonfederate  money. 

Q.  41.   In  ( !onfederate  money  .' 

A.   Yes,  sir. 

Q.  45.  With  reference  to  what  currency  was  personal  property 
valued  for  taxation  in  L863  .' 

A.    I    don't    know. 

(v>.  46.  Do  yon  remember  anything  as  to  the  assessments  of  per- 
sona] property  .' 

A.  No.  sir. 

(L).  47.  Yon  only  know  that  the  taxes  were  paid  in  Confederate 
money  .' 

A.    Yes.  sir. 

<t>.  48.  And  that  Confederate  money  was  the  currency  of  Virginia 
at  that  time  .' 

A.  Yes.  sir.  Of  course  there  were  a  few  exceptions  where  a  man 
sold  his  property  for  other  things.  They  swapped  farms  and  things 
for  something  else. 

(I  4!).  They  bartered? 

A.    Bartered,  yes.  sir. 

<Lb  50.  What  was  the  condition  of  wagons  and  farming  imple- 
ments at  that  time? 

A.  They  must  have  been  very  bad. 

0.  51.   What  is  your  age,  Colonel ? 

A.  78  years  of  age. 

Xote:  The  State  of  West  Virginia,  by  her  Attorney  1057 
General,  objects  to  each  and  all  of  the  foregoing  ques- 
tions and  answers,  because  they  are  not  relevant  and  germane 
to  the  issues  in  this  cause,  and  for  other  reasons  apparcnl  in 
said  questions  and  answers:  and  without  waiving  said  ob- 
jection, proceeds  to  cross  examine  the  witness. 

Cross   Examination. 

By  the  Attorney  General  of  West   Virginia. 

XQ.  1.  Colonel,  do  yon  remember  the  assessed  valuation  of  horses 
in  1863? 

A.    No.  sir. 

\<c>.  '_'.   Whai  is  your  best  recollection ! 

A.  Well.  I  would  say  that  they  probably  sold  better  than  any- 
thing else,  because  they  were  more  in  demand.     If  I  had  been   the 
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assessor  I  would  have  assessed  them  higher  because  there  was  more 
demand  for  them. 

XQ.  3.  In  1863  what  would  an  ordinary  horse  sell  for  in  Confed- 
erate money? 

A.  I  couldn't  form  any  idea  of  that  at  all. 

XQ.  4.  Ys7hat  would  a  slave  sell  for  in  Confederate  money  at  that 
time? 

A.  I  bought  this  slave  for  $2,000.00  in  Confederate  money.  Money 
was  selling  at  from  9  to  10  for  1,  which  I  estimated  to  be  about 
$225.00  in  gold. 

XQ.  5.  The  value  of  other  personal  property  was  about  the  same 
ratio,  was  it  not  ? 

A.  No,  I  think  negroes  were  as  much  or  more  depreciated  than 
anything  else. 

XQ.  6.  Well,  then,  if  you  had  a  horse  valued  at  $200.00  1058 
in  gold,  it  would  sell  for  more  $1,200.00  in  Confederate  money? 

A.  In  June,  just  about  $1,200.00.  I  don't  know  anything,  not  even 
a  horse,  that  sold  as  high  in  1863  as  it  did  before  the  War.  In  other 
words,  everything  was  being  depressed.  No  business  was  being  done. 
The  cities  issued  these  shinplasters  to  support  the  poor  people,  and 
then  they  repudiated  them  all  afterwards — all  except  the  City  of 
Petersburg,  where  I  was  born. 

XQ.  7.  Wasn't  there  more  demand  for  horses  in  1863  than  there 
was  before  the  War? 

A.  Of  course  there  was.  Everything  was  low.  The  idea  of  flour 
selling  at  $3.00  a  barrel,  but  afterwards  it  went  up  higher  and 
higher,  and  finally  you  couldn't  get  it  at  any  price.  We  were  starv- 
ing here  in  1863,  you  know.  A  great  deal  of  the  country  was  oc- 
cupied by  the  Yankee  Army,  and  we  couldn't  get  our  supplies.  The 
first  thing  that  General  Grant  did  was  to  cut  off  the  Southern  route, 
and  we  only  had  one  road  left,  and  that  was  this  road  from  here  to 
Danville. 

Signature  of  witness  waived  by  consent. 


MAJOR  PHILIP  A.  WELLFORD, 

being  duly  sworn,  deposes  and  says  as  follows: 

By  the  Attorney  General  of  Virginia  : 

Q.  1.  What  is 'your  place  of  residence.  Major? 

A.  Richmond,  Virginia.  1059 

Q.  2.  Where  were  you  born  and  raised? 

A.  Fredericksburg.  Virginia,  and  moved  to  Richmond  about  1857. 
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(t).  3.  What  is  your  age,  Major  Wellford  .' 

A.  75. 

Q.  4.  Please  state  where  you  were  during  the  War  of  1861-65.  and 
what  position,  if  any.  you  held  in  connection  with  the  Confederal'' 
army  .' 

A.  I  Lefl  Richmond  as  a  Lieutenant  in  the  first  company  that  left 
th.'  (ity  of  Kii-hmond,  and  was  sent  to  Acquia  Creek,  on  the  Potomac, 
first,  where  we  were  about  two  months.  We  then  came  down  to 
Richmond,  and  after  being  here  for  a  short  we  went  out  to  West 
Virginia  to  meet  Garnett  and  Pegram.  From  there  we  went  ou1 
to  Valley  Mountain,  where  General  Lee  came  to  take  control,  and 
we  were  there  during  that  summer.  In  the  fall  we  came  back,  and 
in  January,  1862,  we  marched  up  to  Winchester  to  join  General 
Jackson,  and  I  was  then  with  him  until  after  he  was  killed,  and  the 
Army  was  brought  back  to  Mine  Run.  I  was  in  both  campaigns 
across  the  Potomac.  In  1863  1  was  brought  from  the  Army  and  put 
in  charge  of  the  mills  here,  running  them  exclusively  for  the  Con- 
federate government,  where  1  remained  until  the  evacuation.  At 
tin-  reorganization  of  the  Army  in  isiii'  I  went  on  General  Talia- 
ferro's Staff,  and  as  there  was  some  question  about  having  volun- 
teer aides.  I  was  made  Commissary  in  the  "J-'Srd  Virginia  Regiment, 
then  afterwards  was  Assistant   Commissary  in   Taliaferro's  Brigade. 

<L>.  5.   Did  you  go  through  the  portions  of  Virginia  through 
which  Hie  command  of  Genera]  Stonewall  Jackson  man-lied  in     1060 
L862  and  1863? 

A.  Yes.  sir.  up  in  the  Valley,  out  to  Romney,  over  into  Maryland, 
I  aek  to  Fredericksburg,  all  along  there. 

<t>.  <i.  You  were  encamped  during  the  winter  of  1862-63  in  Fred- 
ericksburg .' 

A.    Yes.  a  few  miles  below  there. 

<j>.  7.  The  Confederate  Army  camped  on  one  side  of  the  Rappa- 
hannock and  the  Federal  Army  on  the  other  vide  during  the  winter 
of  L862-63,  did  H  nol  .' 

A.    Yes.  sir. 

Q.  8.  Were  you  with  General  Jackson's  corps  when  it  came  to 
Richmond  just  before  the  seven  days'  fight? 

A.    Yes.  sir. 

Q.  9.  Were  you  with  his  command  when  it  wenl  from  Richmond 
to  Orange  County  in  the  summer  of  1862,  and  at  the  battle  of  Slaugh- 
ter's Mountain  .' 

A.    Yes.  sir. 

(.'  10.  Were  you  with  it  in  the  campaign  ending  in  the  second 
bat  1  le  of  Manassas  ' 

A.   Yes,  sir. 
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Q.  11.  And  you  were  with  it  on  its  return  from  Maryland  after 
the  battle  of  Sharpsburg? 

A.  Yes,  sir. 

Q.  12.  Then  in  the  winter  of  1862-63  you  were  with  that  Army 
near  Fredericksburg  ? 

Q.  13.  Did  you  accompany  that  Army  in  the  summer  of  1863     1061 
after  the  battle  of  Chancellorsville,  when  it  marched  to  Gettys- 
burg ? 

A.  Yes,  sir,  and  on  its  return  to  Mine  Run. 

Q.  14.  Please  state.  Major  Wellford,  what  was  the  condition  of 
the  farms  and  houses,  buildings,  fences  and  orchards  in  the  portion 
of  Virginia  which  came  under  your  observation,  and  within  your 
knowledge  at  that  time,  during  the  period  to  which  your  testimony 
refers. 

A.  Well,  they  were  almost  desolated.  When  I  returned  from  West 
Yirginia  the  first  time  and  went  down  the  Valley  it  was  a  perfect 
garden  spot — all  the  farms  were  occupied  with  everything  you  could 
think  of.  A  few  years  afterwards  those  farms  were  in  a  bad  condition, 
nothing  had  been  done  towards  the  fences,  or  on  the  buildings. 
They  had  no  cattle,  no  horses,  nor  anything  else. 

Q.  15.  What  was  the  case  in  Northern  Yirginia — the  region  north 
of  Richmond  and  the  Rappahannock  through  which  you  marched  in 
1863? 

A.  I  didn't  go  on  the  north  side  of  the  Rappahannock  because  it 
was  occupied  by  the  Federal  Army,  but  knew  that  whole  country 
well,  having  been  born  and  raised  in  Fredericksburg,  and  it  was 
completely  desolated.  Nearly  all  the  woods  between  the  Rappahan- 
nock and  the  Potomac  were  cut  down,  all  the  fences  destroyed,  all 
the  roads  ruined,  and  all  of  the  country  south  of  the  Rappahannock 
that  was  occupied  by  General  Lee's  Army  was  very  much  in  the  same 
way.  I  know  when  we  were  camped  below  Fredericksburg  at 
Stringer's  Neck,  we  didn't  follow  the  roads  at  all.  We  had  new 
roads  cut  right  across  the  fields. 

Q.  16.  Why  were  those  roads  abandoned  ?  1062 

A.  AVell,  the  roads  were  in  a  terrible  condition.  Nothing 
had  been  done  to  them,  and  the  wagons  were  turned  out  of  the  road 
into  the  fields,  and  I  have  seen  places  there  where  the  roads  were 
one-quarter  of  a  mile  wide,  made  so  by  the  wagons  turning  out  far- 
ther and  farther  trying  to  get  on  good  ground.  And  from  Gordons- 
ville  up  to  Manassas  things  were  not  much  better. 

Q.  17.  How  was  it  in  Prince  AYilliam  County  and  Fairfax  that 
you  had  to  march  through  in  going  to  Sharpsburg? 

A.  I  didn't  go  through  them,  except  part  of  Fairfax. 

Q.  18.  What  was  the  condition  of  the  railroads  in  Virginia  in 
1863  ? 
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A.  As  bad  as  they  could  be. 

(,).  li*.  As  to  their  equipment,  track  and  roadbeds? 

A.  Well,  their  equipment,  you  may  say  tin-  passenger  cars  were 
almosl  entirely  done  away  with.  Almosl  all  of  the  hauling  of  sol- 
diers ami  everything  was  done  in  box  cars.  Trains  moved  very 
slowly,  very  irregularly — rates  not  over  ten  to  fifteen  miles  an  hour. 

.  20.  What  taxes  were  Levied  by  the  government  at  that  time  upon 
the  farms .' 

A.  1  really  can't  say  aboul  that.  !  knew  nothing  about  the  taxes 
until  1  was  brought  here  and  put  in  charge  of  the  mills.  The  only  tax 
then  thai  I  had  anything  to  do  with  was  the  tax  in  kind. 

Q.  21.  What  was  that  tax  in  kind  ? 

A.  All  the  farmers  had  to  send  in  10',  of  their  crop  of  wheat 
and  corn. 

Q.  22.  One-tenth  of  the  gross  products  of  the  farm.'  L063 

A.  Yes.  sir. 

(^).  23.  That  was  exacted  by  the  government  .' 

A.   Yes.  sir. 

Q.  24.  "Was  that  in  addition  to  the  money  lax  Levied  by  the  Stale.' 

A.  I  think  so;  yes,  sir. 

Q.  25.  As  a  result  of  the  causes  which  you  have  mentioned,  what 
was  the  value  of  the  lands  in  Virginia  in  June,  1863  -the  actual 
value  with  reference  to  sound  hard  money? 

A.  That  is  a  very  hard  question  to  answer.  The  value  of  lands 
bad  depreciated  so  much  that  nobody  sold  any  land  unless  they 
were  absolutely  obliged  to.  When  they  were  forced  to  sell,  they  took 
the  best  price  they  could  get.  I  was  not  in  the  real  estate  business. 
but  I  know  of  the  sale  of  some  farms.  The  .Moss  Neck  farm  belong- 
ing to  a  relative  of  mine.  Mi-.  Corbin,  was  offered  to  me  in  the  fall  of 
186.S  for  $100,000.00  in  Confederate  money. 

Q.  2(1.  What  was  that  farm  worth  before  the  War.  .Major  Well- 
ford? 

A.  Well.  1  should  say  from  $40,000.00  to  $60,000.00.  There  had 
been  a  house  buill  on  it  within  3  or  4  years  that  1  know  cost  $30,- 
000.00.  There  was  an<»t her  farm  belonging  1o  another  relative  of 
mine.  Dr.  William  Wellford,  thai  was  sold  Tor  $100,000.00  in  Con- 
federate bonds. 

<L>.   27.    How  much  was  that    farm  worth   before  the   War.' 

A.   I  suppose  before  the  War  it  was  worth  $50,000.00  to  $60,000.00. 

<L».  28.  Wlmt  werr  the  (  on federa i ,•  hotels  worth  with  refer- 
ence to  gold  and  silver?  1  in;  | 

A.  I  don't  remember.  Then  I  had  a  mill  near  Fredericks- 
burg which  I  sold  in  62  For  little  over  one  half  as  much  as  I   thoiighl 

it   was  worth   before  the   War.     I   didnl   own   the  mill   entirely     I 
owned  one  four! h  of  it. 
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Q.  29.  You  say  there  had  been  a  great  depreciation  in  the  value  of 
real  estate.  What,  as  a  minimum,  would  you  say  was  that  depre- 
ciation in  June.  1863.  as  compared  with  January,  1861? 

A.  Well,  if  you  would  reduce  that  Confederate  money  to  gold 
and  compare  it  with  the  value  before  the  War,  I  would  say  that  it 
wasn't  over  one-half. 

Q.  30.  Now  this  Moss  Neck  farm  that  you  say  was  offered  to  you 
in  the  fall  of  1863  for  $100,000.00  in  Confederate  money— do  you 
know  what  the  value  of  Confederate  money  was  at  that  time? 

A.  It  must  have  been  somewhere  from  15  to  20  for  1. 

Q.  31.  So  that  it  must  have  been  worth  then  not  over  $7,000.00 
in  good  money? 

A.  Yes.  sir. 

Q.  32.  How  was  it  with  personal  property — had  there  been  any 
increase  or  diminution  of  the  quantity  of  personal  property  ? 

A.  Yes,  sir,  an  immense  diminution  in  the  quantity. 

Q.  33.  Had  there  been  an  increase  or  diminution  in  the  value  of 
specific  personal  property  as  a  rule  with  reference  to  good  money, 
I  mean  ? 

A.  It  depends  upon   what  kind  of  personal  property  you  mean. 
Hogs,   if  you   made   them   into   bacon,   would   have   brought 
more.    Horses,  where  in  the  neighborhod  of  the  army,  should     1065 
you  meet  one  of  those  dismounted  cavalrymen,  would  bring 
most  any  price.     You  could  get  all  the  money  he  had  for  a  horse. 
This  had  very  little  reference  to  the  price  before  the  war. 

Q.  34.  As  a  rule  a  dismounted  cavalryman  was  not  very  well 
supplied  with  money,  was  he? 

A.  No,  sir. 

Q.  35.  How  was  it  with  tobacco  and  cotton,  and  with  negro 
slaves,  as  to  their  value  taking  good  money  as  a  standard  of  value  ? 

A.  I  do  not  know  of  any  direct  transactions,  but  I  know  the  im- 
pression that  I  had  after  I  was  brought  back  to  Kichmond  and  living 
liere.  was  that  slaves  didn't  bring  one-half  or  very  little  more  one- 
fourth,  of  what  they  would  have  brought  before  the  war. 

Q.  36.  Lincoln's  Proclamation  emancipating  the  slaves  was  issued 
in  September.  1862.  to  take  effect  according  to  its  terms  within 
such  portions  of  the  Confederate  States  as  had  not  then  laid  down 
their  arms  and  returned  their  allegiance  to  the  National  Government, 
on  the  first  day  of  January,  1863.  what  effect  did  that  have? 

A.  Very  little  until  the  surrender  of  Vicksburg  and  Gettysburg. 
It  was  laughed  at  and  ridiculed  by  most  of  the  people.  But  after 
Vicksburg  and  Gettysburg,  we  began  to  be  a  little  doubtful. 

Q.  37.  Taking  all  the  movable  personal  property,  live-stock,  farm- 
ing utensils,  vehicles  of  every  kind,  household  and  kitchen  furniture, 
the  stores   of  tobacco   and  corn,  what  would  you  say,   as  a 
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minimum,   was   the   depreciated   of  all   personal   property   in     L066 
Virginia  in  June,  1863,  as  compared  with  .January,  186]  .' 

A.  Leaving  out  cotton  and  tobacco,  1  would  say  that  it  was  nearly 
"">',.  Carriages  and  wagons  were  almost  ;ili  worn  out;  broken 
down.  All  farming  utensils  were  pretty  well  worn  out.  There  was 
very  little  demand  for  1  Ihmm.  Men  did  not  cultivate  more  than  one- 
hall'  or  two-thirds  of  the  acreage  that  he  had  done  before.  They  had 
no  new  implements,  and  all  the  carriages  and  farming  utensils  were 
almost  worn  out. 

<L>.  38.  How  did  the  conditions  then  existing  affecl  the  agricultural 
business  of  the  state  as  to  its  profitableness? 

A.  I  was  more  familial-  with  the  crops  along  the  James  River  and 
this  section  around  Richmond,  and  that  down  in  North  i  arolina, 
and  1  don't  suppose  that  the  crops  made  in  1863  were  on  the  whole 
more  than  om-dialf  of  what  they  had  been  years  before.  1  know- 
that  was  certainly  the  case  with  wheat.  1  was  brought  down  in 
September,  1863,  and  put  in  charge  of  these  mills.  The  grain  wheat 
was  brought  to  the  mill  and  it  was  ground,  and  we  paid  the  owners 
of  the  mill  a  percentage  for  grinding  it.  The  balance  went  to  the 
Confederate  government.  Very  soon  after  I  came  I  was  called  on 
lor  an  estimate  of  what  I  thought  the  wheal  crop  in  Virginia  was, 
and  how  Long  it  would  last,  and  1  remember  1  made  up  an  estimate 
that  ai  the  then  amount  of  requisitions,  the  wheat  crop  would 
not  last  until  the  15th  of  December  of  that  year,  ami  that  1067 
other  means  of  providing  for  the  men  would  have  to  Ik-  re- 
sorted to.  We  then  wenl  to  work  and  from  that  time  on  to  the  close 
of  the  War.  the  Confederate  \riuy  was  fed  on  corn  meal  ground 
from  corn  broughl  from  Southwesl  Georgia.  Sometimes  the  trains 
wouldn'1  come  in  here  until  during  the  night,  and  1  would  grind  it 
up  during  the  night  and  il  was  issued  to  the  Army  for  breakfast 
in  the  morning.  Sometimes  it  didn'1  come  in  and  I  would  have  to 
iro  around  to  the  Quartermaster's  for  corn  and  get  him  to  let  mo 
have  it.  As  a  matter  of  fact,  from  September,  1863,  to  the  end  of 
tin'  War.  I  never  had  three  days  supply  of  breadstuff  on  hand  at 
a  uv  t  ime  for  the  Army. 

<c>.  •'!!>.  Were  yen  in  charge  of  that  branch  of  the  Commissary  he- 
pa  rt meiii  a i  that  1  ime  ' 

A.  Of  the  breadsl  uffs  i  hat  were  used  by  the  Army  and  hospitals. 

Q.  40.  What  would  you  say.  as  a  minimum,  was  the  depreciation 
of  all  the  personal  property  in  Virginia,  in  dune.  1863,  upon  the  basis 
of  any  sort  of  sound  money  .'  What  was  die  per  cent,  of  the  depre- 
ciation in  June.  1863,  as  compared  with  January.  186]  .' 

A  Not  hss  than  •"><>',  .  There  had  been  no  repairs  made  to  fur- 
nil    re.     All  iIm'  mechanics  were  in  tin-  Army.     If  a  lied  broke  down. 
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a  man  had  to  fix  it  the  best  "way  he  could.     The  same  way  with  all 
the  farming  utensils  and  everything  else.. 

Q.  41.  In  that  estimate  do  you  take  any  account  of  the  waste,  de- 
struction, and  consumption  of  livestock  and  other  personal  property 
in  the  portions  of  Virginia  ravaged  by  the  two  armies  ? 

A.  I  suppose  by  1863  nearly  one-half  of  the  horses  that  were     1068 
in  Virginia   had  been   killed — were   used  up   or  died   in   the 
Army.    The  same  is  true  as  to  beef  cattle,  and  as  I  say,  all  the  other 
farming  utensils,  furniture,  household  effects,  and  everything  of  that 
sort,  had  deteriorated  without  any  repairs  being  done. 

Q.  42.  Can  you  speak  as  to  the  value  of  securities,  the  stocks  of 
insurance  companies,  manufacturing  companies,  and  of  banks  and 
other  stocks  ? 

A.  They  had  depreciated.  I  bought.  I  remember,  $5,000.00  $50 
shares  of  the  Farmer's  Bank  stock,  and  I  don't  think  1  paid  over 
$200.00  for  it  in  Confederate  money. 

Q.  43.  What  was  that  the  equivalent  of  in  good  money  at  that 
time  ? 

A.  Xot  more  than  $30.00  a  share. 

Q.  44.  What  would  that  stock  have  been  worth  before  the  War? 

A.  Mr.  Taylor  can  tell  better. 

Q.  45.  Do  you  remember  the  dividends  that  were  regularly  paid 
upon  it  before  War? 

A.  Never  less  than  6^c . 

Q.  46.  In  what  currency  were  taxes  paid  in  June,  1862  ? 

A.  In  Confederate  money. 

Q.  47.  What  was  the  sole  measure  of  values  at  that. time  in  trans- 
actions between  the  government  and  the  people,  and  between  man 
and  man  ? 

A.  In  Confederate  money,  except  when  there  was  a  barter.     1069 

Q.  48.  How  was  gold  and  silver  disposed  of  at  that  time  ? 

A.  Some  of  the  brokers  here  had  some  gold  that  they  would  sell. 

Q.  49.  Was  gold  sold  as  a  commodity  just  as  any  other  commodity? 

A.  Yes.  sir.  No  one  called  for  gold  unless  they  wanted  to  get 
across  the  lines. 

Q.  50.  From  your  observation  and  knowledge  at  that  time,  what 
was  the  condition  of  the  people  of  Virginia  in  the  territory  now  con- 
stituting 1he  Commonwealth  of  Virginia — their  financial  condition? 

A.  A  large  prqporlion  was  abject  poverty. 

Note. — The  State  of  West  Virginia,  by  her  Attorney-General,  ob- 
jects to  each  and  all  of  the  foregoing  questions  and  answers,  be- 
'•ansi-  they  are  not  relevant  or  germane  to"  the  issues  in  this  cause, 
and  for  other  reasons  apparent  in  said  questions  and  answers:  and 
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without   waiving  said  exception,  proceeds  to  cross  examine   Major 
Philip  A.  Wellford. 

( 'toss  Examination. 

By  the  Attorney-General  of  West  Virginia: 

XQ.  1.   In  June,  I860,  or  during  the  assessment  month  of  1863. 
what  was  the  value  of  horses,  cows,  hogs,  etc.,  in  Confederate 
money .'  1070 

A.   1   can't  give  any  reliable  answer  to  that.     I  was  in  the 
Army  at  the  time  that  assessment  was  made. 

XQ.  2.  Don't   you   know   what   horses   sold   for   in    Confederate 
money  at  thai  time  .' 

A.  Well,  as  1  said  a  little  while  ago,  it  depended  upon  the  neces- 
sity. 1  bought  in  April  or  May  a  very  fine  horse,  a  little  old — I  gave 
$300.00  in  Confederate  money  for  it.  I  bought  it  from  a  person 
who  was  anxious  to  sell. 

XQ.  •'!.  Prom  your  information  as  to  what  other  people  said  as 
to  tin-  value  of  horses  and  cattle,  what  would  you  say  was  the  value 
in  ( lonfederate  money  :' 

A.  In  the  Army  we  didn't  bother  ourselves  much  about  the  price 
of  anything  outside  of  just  what  we  wanted  right  then  and  there. 

XQ.  4.  Did  you  have  any  experience  as  to  the  value  of  them  when 
you  Mere  here  in  charge  of  the  mills' 

A.    Very  little. 

XQ.   5.    When  did  you  tirst  come  here  to  take  charge  of  the  mills? 

A.  It  was  in  September,  1863.  It  was  just  two  or  three  days  before 
the  battle  of  Mine  Hun.  I  will  say  thai  all  the  teams  for  the  mill 
were  bought  by  the  owners  of  the  mill. 

XQ.  5.  Wjhen  did  you  first  start  to  use  Confederate  money  ? 

A.  Very  soon  after  the  War  commenced.     The  first  payment  that 
I    received   in  Confederate  money  ;is  ;i   soldier  was  at    Valley 
Mountain  in  August,  1861.  M71 

Redirect  Examination. 

By  the  Attorney-General  of  Virginia: 

Q.  1.  State  any  experienee  that  you  had  in  your  official  capacity 
in  regard  to  any  transactions  during  the  War  which  would  have 
any  bearing  upon  this  investigation. 

A.  As  evidence  df  how  complete  the  country  was  stripped  of  every- 
thing, 1  will  say  thai  in  the  Army  I  very  frequently  was  sent  off 
in  try  to  hen-,  borrow,  buy,  and  impress  provisions  for  the  Brigade, 
and  1  very   rarely  succeeded   in   getting  any.    Then  on  two  oeeasions 

while     |      w;is    llefe     ill     K  i '•  1 1  M I  o ! '  d     tile     V,\  i  I  I'lill  ds    Were     clll     and     Hie     pro- 

visiom    come  from  the  South   were  interrupted,  and   I   was  senl   on 
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Horseback  up  along  the  James  River  &  Kanawha  Canal  to  see  all  the 
farmers  to  tell  them  the  situation  we  were  in  in  Richmond,  and  to 
beg,  borrow,  buy,  or  impress  any  meat  or  corn,  and  I  got  very  little. 
The  whole  country  was  completely  stripped. 

Note. — The  State  of  West  Virginia,  by  her  Attorney-General,  ob- 
jects to  each  and  all  of  the  foregoing  questions  and  answers,  be- 
cause they  are  not  relevant  or  germane  to  the  issues  in  this  cause, 
and  for  other  reasons  apparent  in  said  questions  and  answers;  and 
without  waiving  said  exception,  proceeds  to  re-cross  examine  Major 
Philip  A.  Wellford. 

Re-Cross  Examination.  1072 

By  the  Attorney-General  of  West  Virginia : 

Q.  1.  In  purchasing  this  corn  and  meat,  in  what  currency  was  it 
paid  for  ? 

A.  Confederate  money. 

Q.  2.  What  was  the  value  of  the  com  and  meat? 

A.  The  government  had  a  scale  of  prices  that  it  fixed,  and  I 
wasn't  authorized  to  go  beyond  that.  If  they  didn't  take  that  price 
1  impressed  it. 

Q.  3.  What  was  that  scale  : 

A.  I  forget  now.  Flour  I  know  was  $37.50  a  barrel.  It  was 
readily  sold  on  the  streets  here  in  Richmond  for  from  $75.00  to 
$100.00  a  barrel. 

Q.  4.  How  about  your  meat? 

A.  I  really  forget  what  the  meat  was. 

Q.  5.  Did  you  purchase  any  live-stock? 

A.  Xo.  sir. 

By  Mr.  Moon  : 

Q.  You  didn't  have  charge  of  the  meat  department? 

A.  No.  sir.  I  was  just  sent  out  to  ask  the  farmers  to  help  us.  and 
I  took  it  forcibly  if  they  didn't  sell  at  the  price  fixed. 

The  signature  of  the  witness  is  waived  by  consent. 
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being  duly  sworn,  deposes  and  says  as  follows: 

By  Mr.  John  B.  Moon  : 

Q.  1.  AYhat  is  your  age.  Mr.  Taylor? 
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A.  To  in  March, 

Q.  2.   Where  were  yon  during  the  War  from  1861  to  1865? 

A.  .Most  of  the  time  in  and  around  Richmond. 

Q.  3.  Whal  business  and  occupation  were  yon  in — what  was  your 
occupation  at  that  time .' 

A.  In  the  early  pari  of  the  War  1  was  connected  with  a  bank — 
had  charge  of  the  Traders  Bank  at  Richmond,  and  up  to  the  Latter 
part  of  the  year  1862  I  had  charge  of  the  effects  of  the  bank,  that  is 
carried  on  the  business  here  and  then  carried  the  effects  away  when 
the  raids  were  made  around  Richmond  where  there  was  supposed 
to  be  any  danger.  In  the  latter  pari  of  1862  I  associated  myself 
with  Mr.  Isaacs  in  the  broker's  business,  under  the  firm  of  Williams, 
Isaacs  &  Company,  and  afterwards  tsaacs,  Taylor  &  Williams. 

Q.  4.  Did  yon  have  any  other  occupation  .' 

A.  Yes.  sir.  Then  I  became  subjecl  to  the  orders  of  the  Secretary 
of  "War  and  General  Lee  as  a  scout  to  follow  up  these  raids  around 
Richmond. 

<L>.  5.  Yon  were  connected  with  the  Confederate  Army.1 

A.  I  was  connected  with  it  in  thai  way.  but  not  in  any  official 
capacity.  They  would  call  on  me  and  1  would  go  for  a  week  at  a 
time,  and  then  i  was  called  upon  at  times  to  aid  them  in  the  Trea- 
sury department.  They  were  converting  gold  into  Confede- 
rate money — the  gold  that  they  would  borrow  from  banks — a  K'74 
good  deal  of  the  time  I  was  taken  there.  So  in  all  I  was  rather 
in  an  anonymous  position — first  in  the  Army,  then  at  my  office,  and 
then  there.  And  when  there  was  a  raid  around  Richmond — a  fight 
around  Richmond — 1  would  go  to  the  front,  and  my  time  was  pretty 
much  occupied  in  that  way. 

Q.  6.  What  was  the  currency  used  in  what  is  now  the  Slate  of 
Virginia — in   the   Confederate   lines— in    1863  what   kind   of  money 

was  used  .' 

A.  ( Jonfederate  money. 

Q.  7.   Any  other  kind  of  money  .' 

A.  None  at  all  excepl  these  little  shinplasters  used  as  change. 

Q.  v  They  weiii  as  Confederate  money.1 

A.  Yes.  sir.  These  market  men  Would  Use  thelll  sometimes.  They 
didll  "t     Lro    outside    of   the    State. 

Q.  9.  They  were  payable  in  Confederate  money.' 
A.   Yes.  sir. 

Q.    1".    Was  thai   the  only  kind  of  i cy  used  in  dealings  between 

man  and  man  .' 

A.  Fes,  sir.  except  the  City  of  R i c  1 1 1 1 1 o ii (I  issued  notes  payable  in 
Confederate  money  and  receivable  in  taxes. 

<t>.  11.  In  what  kind  of  money  were  taxes  assessed  and  paid  at 
that  time— in  186 
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A.  Confederate  money.  These  things  that  I  speak  of  would  not 
be  received  in  payment  of  taxes— I  mean  these  little  shinplasters. 
The  treasury  department  would  not  receive  anything  except 
Confederate  money,  nor  would  the  banks.  They  were  just  sim-  1075 
ply  used  for  the  purpose  of  convenience.  Sometimes  these 
large  foundries  issued  tickets  for  the  time  being  instead  of  paying 
currency.  A  little  due  bill  or  something  of  that  sort  for  the  purpose 
of  making  change,  there  being  no  gold  or  silver  in  circulation. 

Q.  12.  Will  you  state  whether  there  was  an  increase  or  diminution 
in  the  actual  value  of  the  personal  property  in  what  is  now  the  State 
of  Virginia,  between  January  1,  1861,  and  June,  1863,  and  if  so, 
what  it  was  ?  , 

A.  Well,  I  suppose  the  depreciation  was  50%  to  75  per  cent,  on 
personal  property  generally,  except  such  things  as  were  absolutely 
in  demand,  like  horses  and  provisions,  and  things  that  you  would 
have  to  have.  In  other  words,  you  could  take  $1.00  in  gold  and 
buy  two  or  three  times  as  much  by  converting  it  into  Confederate 
money  as  you  could  prior  to  the  War. 

Q.  13.  What  was  the  value  of  land  in  June,  1863,  as  compared 
with  what  it  was  worth  in  January,  1861  ? 

A.  Well,  my  impression  was  this  in  regard  to  that — I  thought 
that  land  was  the  cheapest  thing  on  the  market,  and  had  often 
thought  about  investing,  but  the  question  in  my  mind  was  in  buying 
it  whether  I  would  have  anything  after  the  War,  whether  that  would 
not  be  confiscated — that  had  some  weight  with  me.  If  I  purchased 
it,  whether  it  would  not  be  taken  from  me  afterwards.  Lands  were 
very  cheap — real  estate  as  compared  to  what  it  was  before  the  War. 

Q.  14.  W\hat  would  you  say  was  the  percentage  of  diminution  in 
value  ? 

A.  I  can't  say,  except  that  I  recollect  one  or  two  pieces  of  1076 
property  that  were  sold.  As  to  the  date  I  can't  tell  you.  Now,  I 
remember  one  little  piece  of  property  fronting  my  place  where  I 
reside  now.  This  Irishman  came  in.  I  was  in  the  broker's  business, 
buying  and  selling  gold  and  silver.  My  recollection  is  that  he  had 
$60.00  in  silver — certainly  not  over  $70.00.  He  asked  me  to  know 
whether  I  would  advise  him  to  sell  it  or  not.  Seemed  to  come  to  me 
as  a  friend.  I  asked  him  if  he  owned  a  residence.  He  said  no,  but 
there  was  a  place  he  would  like  to  own.  He  told  me  what  he  could 
get  it  for.  I  found  out  that  this  amount  of  money  that  he  had, 
converted  into  Confederate  money,  would  buy  it,  and  I  advised  him 
to  buy  the  property;  that  I  would  give  him  enough  money  for  that 
to  buy  this  property.  They  own  that  property  to-day.  I  suppose 
that  property  ought  to  have  been  worth  $500.00  in  good  times  before 
the  War — the  land  and  the  house.  I  think  the  property  would  have 
been  cheap  at  that.     It  was  just  out  of  town  here,  and  I  think  it 
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contained  about  two  acres.     It  Looks  about  the  size  of  a  square  in 

town;  but  that,  of  course,  may  have  been  just  an  individual  case. 
i  do  not  say  that  everything  had  depreciated  in  that  territory. 
Then  I  remember  -Mr.  HaxsaU  selling  a  piece  of  property  up  here 
on  Franklin  Street.  My  recollection  is  that  he  got  $40,000.00  for 
it  in  Confederate  money. 

Q.   IT).    What  house  was  it  ? 

A.  That   brown  stone  house  on  Franklin   Street.     1   suppose  it   is 
worth  that  much  now  in  good  money.     I  suppose   it   cost   him 
that  much.  1(,77 

<t>.    Hi.    What  Ilaxsall  was  that  .' 

A.  I  think  William  Benry  Ilaxsall.  A  year  or  two  afterwards 
he  bought  it  hack  again,  and  had  to  advance  $10,000.00.  I  think,  to 
get  off  from  buying  it.  I  don't  say  positively  that  those  were  the 
figures.   Just  what  I  heard.   I  thought  then  he  was  making  a  mistake. 

<<>.  17.  What,  on  the  whole,  would  you  say  was  the  percentage  of 
depreciation  in  value  between  January,  1861,  and  June,  1m>3 — in 
real  estate . 

A.  It  looks  to  me  like  ii  was  certainly  50^  or  60  per  cent.  Of 
course,  this  is  my  impression.  I  can't  remember  those  things  accu- 
rately. I  am  only  si nt inir  from  recollection  now.  just  what  I  heard. 
I  have  never  talked  with  Mr.  Ilaxsall  about  it. 

There  was  no  cross  examination. 

Note. — The  State  of  West  Virginia,  by  her  Attorney-General,  ob- 

j.-i-is  to  the  foregoing  questions  and  answers,  because  they  are  not  in 
harmony  with  the  order  of  reference  in  this  case,  and  not  relevant 
and  germane  to  the  issues  therein. 

At  1  :30  o'clock  P.  M.  the  taking  of  these  depositions  was  ad- 
journed over  until  to-morrow  morning,  dune  .">.  1909,  at  9:30  o'clock 
A.  M..  at  the  same  place. 


The  taking  of  these  depositions  is  resinned  tliis  5th  day  of     L078 
June.  1909,  at  the  hour  9  :30  o'clock  A    M.,  at  the  same  place, 

senl  on  behalf  of  the  Commonwealth  of  Virginia:    William  A. 
Anderson.  Attorney  General  of  Virginia,  and  John  IV  Moon. 

Present  on  behalf  of  the  Slat-  of  West  Virginia:    William  <  i.  Con- 
ley.  Attorney-General  of  West  Virginia. 
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MR.  S.  H.  HAWES,  1079 

being  duly  sworn,  deposes  and  says  as  follows : 

By  the  Attorney-General  of  Virginia : 

Q.  1.  Please  state  your  age,  residence  and  occupation. 

A.  I  am  71  years  old,  merchant  and  reside  in  Richmond,  Virginia. 

Q.  2.  Where  were  you  and  how  were  you  occupied  during  the 
War  from  1861  to  1865  ? 

A.  I  enlisted  in  the  Confederate  Army  on  the  19th  day  of  April, 
1861,  and  served  in  that  Army  during  the  whole  War. 

Q.  3.  In  what  parts  of  Virginia  did  you  serve  ? 

A.  The  first  of  the  War  I  was  on  the  Lower  Peninsula — between 
the  James  and  the  York — under  Magruder,  and  the  second  year  in 
the  battles  around  Richmond,  and  then  in  the  Valley. 

Q.  4.  Where  did  you  serve  in  the  summer  and  fall  of  1862,  and 
the  spring,  summer  and  fall  of  1863? 

A.  In  the  summer  and  fall  of  1862  in  the  Valley  of  Virginia,  in 
1863  we  scouted  and  fought  from  here  to  Gettysburg,  all  through 
Culpepper,  near  the  Town  of  Winchester. 

Q.  5.  In  what  counties  ? 

A.  In  Culpepper,  Orange,  Rockbridge,  all  through  those  counties. 
I  don't  remember  the  names. 

Q.  6.  Were  you  in  the  counties  of  Fauquier,  Prince  William,  Fair- 
fax, Alexander,  Loudoun,  or  any  of  them,  during  the  fall  of  1862 — 
that  is  during  the  campaign  of  General  Lee  and  General  Jackson 
against  Pope? 

A.  Yes,  sir,  I  was  all  through  those  counties.  1080 

Q.  7.  In  the  campaign  in  the  spring  of  May  and  June,  1863, 
did  you  march  with  General  Lee's  Army  from  the  neighborhood  of 
Fredericksburg  after  the  battle  of  Chancellorsville,  through  Northern 
Virginia  to  Gettysburg? 

A.  Yes,  sir.  I  have  a  diary  giving  the  whole  march.  I  took  some 
notes  from  it  last  night,  showing  some  places  we  went  by  up  to  the 
fight  of  Gettysburg. 

Q.  8.  In  going  to  and  returning  from  Gettysburg,  did  you  pass 
through  the  counties  of  Spotsylvania.  Orange,  Culpeper,  Fauquier, 
Warren,  Clarke,  and  Frederick,  or  any  of  them  ? 

A.  I  did,  all  of  those  you  speak  of. 

Q.  9.  Do  you  remember  whether  you  were  in  Prince  William  and 
Fairfax  counties  upon  that  campaign? 

A.  I  can't  remember  exactly.  I  wouldn't  like  to  say.  As  we 
moved  about  so  rapidly,  I  hardly  knew  where  we  were. 

Q.  10.  How  long  were  you  camped  about  Richmond  prior  to  June, 
1863? 

A.  I  can't  tell  you  exactly,  but  we  were  here  some  time.    After 
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the  retreat  from  Williamsburg  we  camped  around  Richmond  a  while. 

Q.  11.  Please  state  what,  within  your  observatiou  and  knowledge, 
was  the  condition  in  which  the  farms,  forests,  buildings,  &c,  in  the 
regions  occupied  by  the  Federal  and  Confederate  Armies,  were  left 
I  y  those  Armies  : 

A.   Wi  II.  the  conditions  were  mosl   deplorable.     I  have  seen  hun- 
dreds  of   acres   of   splendid    wood    land    cu1    down    while   the 
Annies  were  there,  and  Lef1  bare  of  timber.     All  the  fences  in     1081 
the  neighborhood  were  burned  and  the  whole  country  ravaged. 
It  was  distressing  to  see  it.     What  one  Army  didn't  take  another  did. 

Q.  12.  What  was  the  effect  of  the  occupation  of  any  portion  of 
the  country  by  either  Army  in  respeel  tq  live-stock,  poultry,  as  well 
as  growing  crops  .' 

A.  Everything  was  swept  off'.  The  farmers  tried  to  hide  their 
horses  when  the  Army  would  come  there,  bu1  somebody  would  report 
them  and  they  nearly  always  lost  their  horses.  The  fields  were 
pretty  well  swept  of  all  forage.  T  know  there  was  no  respect  for  the. 
farmer.  I  judge  by  what  we  did  with  our  artillery  horses.  When- 
ever we  found  forage,  we  would  turn  our  horses  in.  and  the  oilier 
Army  did  Hie  same  thing.     Had  to  do  it. 

Q.  13.  Turned  their  horses  in  on  the  growing  crops? 

A.  Yes.  sir — well.  I  will  take  that  back— -turned  them  in  on  the 
timothy  fields  and  clover  fields.  I  don't  know  thai  I  ever  saw  any 
one  turn  them  in  on  the  growing  crops,  hut  there  were  not  many 
growing  crops  to  turn  them  on.  In  those  counties  that  you  speak  of 
growing  crops  were  ,-i  rarity. 

Q.  14.  What  was  the  condition  of  the  highways  and  highway 
bridges  in  the  fall  of  1862  and  during  the  lirsi  half  of  18631 

A..  The  highways  in  Virginia  at  best  were  had.  hut  they  were  ter- 
rible at    that    lime,   because  two   Armies  were   passing  over  them. 
You  may  say  they  were  impassable  in  the  Winter.     I  have  been  in 
the  mud  myself  up  to  my  knees,  trying  to  force  the  artillery 
through.  L082 

Q.   15.    What  command  did  you  serve  in  .' 

A.   I  served  in  the  Pirsl   Regiment  of  Virginia  Artillery. 

(t>.  It;.  What  position  did  you  hold  .' 

A.   Lieutenant. 

Q.   17.   Lieu  ten  anl  in  an  Artillery  company? 

A.    Yes.  sir. 

<c>.  L8.  What  was  the  condition  of  the  railroads  as  to  their  equip- 
ment, track,  and  roadbed  their  capacity  for  efficiently  moving  crops 
or  products  of  any  kind  .' 

A.   Very  poor.     We  rarely  went  over  12  miles  an  hour  at  full  speed. 

<c).  lf».   Is  thai  as  )■.  passenger  trains? 

A.   As  to  the  trains  I   was  on.     The  men  would  jokingly  sav  that 
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thev  could  jump  off  and  pick  blackberries  and  catch  up  with  tin- 
train. 

Q.  20.  What  was  the  condition  of  the  buildings  through  the  coun- 
try ? 

A.  Very  dilapidated.    No  one  could  keep  them  in  order. 

Q.  21.  "What  as  to  vehicles  and  farming  utensils? 

A.  All  of  our  people  were  in  the  War.  It  was  home-made  work 
and  very  poor.  They  were  in  bad  condition.  Sorry  to  report  that, 
but  they  were. 

Q.  22.  To  what  extent  were  the  people  able  to  keep  their  build- 
ings and  utensils  and  vehicles  in  repair  ? 

A.  You  know  the  fighting  men  were  all  in  the  war.  and  nearly  all 
of  those  left  at  home  were  men  of  advanced  years,  and  they 
were  not  able  to  look  after  things  as  they  should.  1083 

Q.  23.  How  was  it  as  to  household  furniture,  household  effects  ? 

A.  Of  course  those  things  go  to  wreck  when  they  are  not  repaired 
and  they  did  go  to  wreck. 

Q.  24.  "What  in  1863  was  the  currency  in  use  in  the  territory  of 
the  present  State  of  Virginia — what  was  the  measure  of  all  values. 
the  currency  in  which  taxes  were  paid,  and  with  reference  to  which 
all  transactions  were  had? 

A.  Confederate  money. 

Q.  25.  From  your  knowledge  and  observation,  would  you  be  pre- 
pared to  state  what,  as  a  minimum,  was  the  depreciation  of  the  real 
and  personal  property  in  Virginia,  occasioned  by  the  causes  to  which 
you  have  referred  as  to  June,  1863  ? 

A.  I  should  say  about  50  per  cent. 

Q.  26.  You  would  state  that  as  a  minimum  ? 

A.  Yes,  sir.  I  think  so.  from  my  observation  and  knowledge  of 
properties  that  were  sold  belonging  to  my  own  connections. 

Q.  27.  V\  nen  I  speak  of  the  depreciation  in  value.  I  mean  in  actual 
value,  taking  any  sound  money  as  a  standard,  estimating  the  prop- 
erty of  Virginia  in  June.  1863,  and  contrasting  it  with  its  value  at 
any  time  prior  to  April,  1861 — in  either  1860  or  1861 — what  would 
be  your  estimate  as  to  the  depreciation,  as  a  minimum — the  lowest 
estimate  that  could  be  fairly  made,  of  this  depreciation? 

A.  Of  course,  I  can't  say  positively,  but  I  think  what  I  said  just 
now — about  50  per  cent. — would  cover  it. 

Q.  28.  Is  that  your  estimate  of  the  depreciation  of  specific  1081 
property  then  in  Virginia  ? 

A.  I  can't  exactly  understand  what  you  mean.  From  my  observa- 
tion though,  and  from  what  I  know  that  property  sold  for  prior 
to  the  "War.  and  what  it  sold  for  during  the  "War.  I  think  it  was 
about  50  per  cent,  as  well  as  I  can  remember.  I  heard  my  father 
speak  of  it.    I  didn't  sell  any  myself. 
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Q.  29.  Can  you  state  approximately  what  proportion  of  the  mov- 
able personal  property  in  the  Slate  had  been  destroyed,  carried  off 
by  the  Armies,  or  consumed,  in  June,  1863,  as  compared  with,  say, 
April,  1861 — as  a  minimum? 

A.  1  would  not  like  to  make  that  estimate.  I  couldn't  tell.  I  want 
tit  be  as  accurate  as  I  ran.  Everything  was  in  a  very  deplorable 
state,  and  the  damage  to  property  had  been  terrible.  In  fact,  some 
farms  had  been  destroyed — nothing  left.  Some  had  little.  So  [ 
can't  tell  exactly.     I  wouldn't  like  to  make  any  estimate. 

Q.  30.  Was  the  portion  of  the  live-stock  and  personal  property 
upon  the  farms  in  the  State  which  were  carried  off,  destroyed,  or 
consumed,  large  or  small  .' 

A.   Large.    No  question  about  that. 

Note.-  The  stale  of  West  Virginia,  by  her  Attorney-General,  ob- 
jects to  each  and  all  of  the  foregoing  questions  and  the  answers 
thereto,  because  the  same  are  not  responsive  to  the  order  of  refer- 
ence in  this  cause,  and  for  other  reasons  apparenl  on  the  face  of  said 
questions  and  answers;  and  without  waiving  said  objections,  pro- 
ceeds to  cross  examine  the  witness. 

( Yoss  Examination.  1085 

By  the  Attorney-General  of  West  Virginia: 

XQ.  1.  Mr.  Ilawes,  did  you  know  the  value  of  horses  during  the 
years  1862  and  1863  in  Confederate  money.' 

A.  It  varied  very  much.  Mr.  Conley,  according  to  the  horse; 
some  of  them  $400.00,  some  of  them  $1,000.00,  and  some  of  them 
$1,500.00. 

XQ.  2.    Do  you  know  the  value  of  cattle  during  the  same  period.' 

A.   No,  sir. 

XQ.  3.   Bogs 

A.    No,  sir.  only  horses,  because  I  had  to  deal  with  them. 

XQ.  4.  Do  you  know  how  much  horses  were  assessed  at  during 
these  yea  is     on  an  a  verage  .' 

A.  When  an  officer's  horse  was  killed  in  battle,  there  was  a  board 
of  appraisement,  and  according  to  the  value  of  the  horse  he  was 
allowed  t'<>r  him. 

XQ.  •>.  I  have  reference,  however,  to  the  assessment  made  by  the 
assessors  of  personal  property  in  the  various  counties  throughout 
i he  state  of  Virginia  .' 

A.  <>h.  no.  I  don'l  know  anything  about  taxes  during  that  year. 
I  was  in  the  army  all  during  the  War.  1  don'1  know  anything  about 
taxes. 
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XQ,  6.  What  would  you  say  would  be  the  value  of  those  horses  in 
gold  during  the  years  1862  and  1863  ? 

A.  I  knew  nothing  about  gold  at  that  time.    All  I  knew 
about  was  Confederate  money.  1086 

XQ.  7.  Was  Dinwiddie  County  an  average  county  of  this 
State   during  that  period,    as  to   property,   according  to   your  best 
judgment  ? 

A.  Dinwiddie  county  wasn't  damaged  as  much  as  the  other  coun- 
ties, from  my  point  of  view,  during  the  War,  because  the  Armies 
didn  't  fight  over  there  as  they  did  in  the  others. 

XQ.  8.  I  note  from  the  original  assessment  list  of  Dinwiddie 
County  for  the  year  1863,  that  the  total  number  of  horses,  mules, 
asses,  and  genets  were  2,202,  and  that  the  total  assessed  value  there- 
of was  $211,290.00.  I  would  like  for  you  to  state  what  the  average 
assessment  was  for  that  county  for  the  year  1863  ? 

A.  I  don't  know  anything  about  the  assessment  of  property  there. 
I  only  speak  of  my  knowledge  of  what  happened  to  me  during  the 
War.  It  is  a  matter  of  fact,  however,  that  I  don't  understand  the 
assessments  in  the  counties.  Assessments  in  the  counties  are  very 
remarkable  things.  How  in  the  world  they  can  have  the  conscience 
to  put  things  down  so  low,  has  always  been  a  mystery  to  me.  I 
might  say  the  same  of  personal  property  in  the  cities;  but  I  know 
very  well  that  they  never  assess  things  in  the  counties  at  the  proper 
value.    I  know  that. 

XQ.  9.  I  hand  you  the  original  assessment  list  for  that  county  for 
the  year  1863  to  verify  the  figures  I  have  given  you. 

A.  I  haven't  any  doubt  about  that.    I  don't  think  they  know  Avhat 
they  are  doing  when  they  assessed  them.     Somebody  must 
know,  but  I  don't  understand  it.  1087 

XQ.  10.  Now,  Mr.  Hawes,  isn't  it  a  fact  that  the  average  assess- 
ment for  that  year  in  that  county  was,  in  round  numbers,  $95  a  head? 

A.  You  mean  according  to  these  figures.    It  looks  that  way. 

XQ.  11.  To  be  exact  $95.95. 

A.  It  looks  like  about  $100.00  in  round  numbers.  I  know  nothing 
in  world  about  that.  The  mode  of  assessment  in  counties  is  past 
finding  out  for  an  ordinary  layman. 

XQ.  12.  In  the  same  county,  and  for  the  same  year,  there  was 
assessed  6.662  cattle  at  a  total  assessed  valuation  of  $92,441.00? 

A.  Well,  as  I  told  you  a  while  ago,  when  you  asked  me  about  cat- 
tle, I  know  nothing  about  cattle — whether  that  assessment  is  right 
or  wrong. 

XQ.  13.  It  would  average  about  $13.87  a  head,  would  it  not, 
according  to  the  figures  I  have  given  you  as  shown  by  the  original 
book  of  asessment  ? 

A.  I  don't  know  anything  about  the  value  of  cattle,  if  you  ask  me 
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to  say  whether  1  think  thai   is  a  proper  valuation  or  not.     I  know 
nothing  in  tin'  world  about  it. 

Redirect   Examination. 

By  the  Attorney-General  of  Virginia: 

(^.  1.  Thai  assessment  referred  to  in  the  question  just  propounded 
t<>  yon  embraces  all  the  cattle  and  all  the  horses  in  Dinwiddie 
County — good,  had  and  indifferenl — colts,  and  old  broken  down 
horses,  ;is  well  as  any  good  horses  that  might  have  been  left  in  the 
county,  and  so  far  as  to  the  cattle,  it  embraces  evidently  all 
of  the  cattle  in  the  county,  including  calves,  old  cows — as  a  1087% 
rule  can  you  say  whether  much  of  the  besl  stock  was  left  on 
the  farms — whether  the  best  horses  and  the  best  cattle,  and  all  of 
the  beef  cattle  generally,  were  not  carried  off  or  consumed  .' 

A.  They  were  taken  off.  no  doubt  about  that. 

Note.  The  State  of  West  Virginia,  by  her  Attorney-General,  ob- 
jects to  each  and  all  of  the  foregoing  questions  and  answers  thereto. 
because  the  same  are  not  responsive  to  tin'  order  of  reference  in 
this  cause,  and  for  other  reasons  apparenl  on  the  face  of  said  ques- 
tions  and  answers;  and  without  waiving  said  objections,  proceeds  to 
recross-examine  the  witness. 

Recross  Kxamination. 

By  the  Attorney-General  of  Wes1   Virginia: 

XQ.  1.  I  will  ask  you  to  take  the  original  assessment  list  for  Din- 
widdie County  and  look  in  Column  "42  under  the  head  ^f  the  uuni- 
ber  of  horses,  &c,  together  wiih  the  assessed  value,  immediately 
following,  and  say  whether  the  average  in  the  columns  you  examine 
is  below  $100.00,  and  wlwit  the  highesl  assessment  of  any  one  animal 
is.  together  with  the  lowest  assessment  of  any  one  animal? 

A.  Mi-.  Conley,  I  told  you  just  now  thai  the  assessed  values  in 
counties  was  past   my   understanding,  and   1    know  they  are 

ally  wrong;  and  yet  why  they  allow  them  to  assess  that  1088 
way  I  do  not  understand.  This  is.  it  seems  to  me.  ;i  mighty  low 
assessment  for  horses.  They  nearly  always  do  assess  them  low. 
Now,  here  are  two  horses  al  $50,  and  yet  they  may  have  been  very 
poor  in  1863.  I  expect  it  \\;|S  miserable  siock  that  those  farmers 
had.  because  the  best  horses  were  taken  by  the  cavalry  and  artillery 
^>r  the  War,  and  the  rest  thai  were  left  were  very  shaky,  1  expect: 
I H it  <_ri\  ing  them  the  benefil  of  the  doubt.  I  would  say  thai  the  assess 
tnenl  is  fair,  bu1  I  know  nothing  aboul  that.  Here  are  four  for  $15(1 
each.     There  arc   three   items  of  horses  ;ii    $150  each.     Thev   mav 
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liave  been  young  horses.  It  is  all  guess  work.  I  don't  know  any- 
thing about  that. 

XQ.  2.  The  assessments  made  at  all  times  take  in  the  good,  bad, 
and  indifferent,  do  they  not? 

A.  Are  supposed  to,  yes,  sir. 

Signature  of  the  witness  is  waived  by  consent. 
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being  duly  sworn,  deposes  and  says,  as  follows': 

By  Mr.  John  B,  Moon  : 

Q.  1.  Mr.  Williams,  what  is  your  age.  residence  and  occupation? 

A.  I  am  nearly  59  years  old,  and  my  occupation  now  is  a  farmer. 
I  have  been  a  lawyer  for  41  years,  and  I  have  resided  in  Richmond 
all  my  life — within  a  mile  of  it.  Now  I  am  about  5  miles  out,  but 
I  hardly  consider  that  my  permanent  residence.  I  still  have  a  town 
house  that  I  rent  out  while  living  in  the  country. 

Q.  2.  Where  were  you  and  what  were  you  engaged  in  during  the 
War  from  1861  to  1865? 

A.  I  went  to  Harpers  Ferry  on  the  17th  of  April.  I  belonged  to 
a  battalion  of  students  at  the  University  of  Virginia.  We  went  to 
Harpers  Ferry.  Took  a  train  to  Manassas  and  then  down  to  Stras- 
burg,  and  marched  from  Strasburg  to  AVinchester,  thence  by  rail. 
After  about  ten  days  Governor  Letcher  ordered  us  back  to  the  Uni- 
versity and  refused  to  permit  us  to  be  mustered  in  as  a  battalion,  and 
we  disbanded  at  Harpers  Ferry,  and  I  went  to  Winchester  and  staid 
for  a  day  or  two  with  a  cousin  of  mine,  Phil  Williams,  and  then  he 
drove  me  in  his  buggy  to  Staunton,  and  then  I  came  back  to  Rich- 
mond. I  then  went  into  Richmond  Howitzers,  and  went  to  York- 
town.  I  was  engaged  in  drilling  artillery  during  my  whole  stay  at 
Yorktown.  I  staid  there  until  the  10th  day  of  February  following — 
1862.  I  was  then  ordered  to  Richmond  and  assigned  as  drill  master 
of  artillery  at  the  camp  out  here,  and  remained  there  until 
July.  I  then  was  appointed  on  the  Staff  of  .Major- General  1090 
Leigh  R.  Jones  in  1862,  and  went  with  him  through  the  first 
Maryland  campaign.  I  marched  from  Richmond  all  the  way  to  Gor- 
donsville.  acting'  as  Adjutant  for  the  artillery  battalion — was  tem- 
porarily assigned  to  that — and  after  that  marched  with  the  Army 
to  overtake  Jackson,  and  went  through  Northern  Virginia  into 
Maryland.  I  came  back  from  Maryland  and  staid  a  couple  of  days 
with  Mr.  Phil  Williams  in  AYinchester.  and  I  rode  in  a  stage  from 
there  to  Staunton,  and  then  came  to  Richmond;  I  came  as  special 


J7S  PARAGRAPH    V   OF    DECREE. 

oiessenger  to  Mrs.  Jones  to  inform  her  that  her  husband  had  been 
retired  from  the  Army  on  account  of  a  probably  fatal  trouble  with 
his  heart.  This  was  in  December,  1862,  and  he  died  in  January, 
1863.  T  went  back  to  the  Army  after  I  had  round  that  his  death  was 
inevitable.  I  had  done  the  work  that  he  wanted  me  to  do.  He  was 
in  bed  and  I  went  there  every  morning  and  spent  several  hours 
writing  for  him.  I  returned  to  the  Army  ahum  the  last  week  in 
December,  1862,  and  went  on  the  Staff  of  General  Corps  of  Pickett's 
Division,  and  remained  with  him  until  the  close  of  the  War,  the  last 
year  of  which  I  was  his  Assistant  Adjutanl  and  [nspector  General. 

Q.  3.  This  was  all  in  the  present  State  of  Virginia  except  when 
you  went    into   .Maryland  .' 

A.  Yes,  sir.  We  crossed  at  Shepherdstown  in  returning  from 
Maryland,  inarched  through  Martinsburg,  and  then  we  came  down 
by  way  of  Bunker  Hill. 

<t>.  4.    What  was  the  state  id'  the  country  and  what  was  the  effect 
upon  the  country  of  the  occupation  by  the  army  and  of  the 
existence  of  the  war.   in   regard  t<>  improvements  on   lands.     1 1 >? » 1 
and   the   cultivation   of  lands,   and   the  condition    of   personal 
property  on  the  lands — stock  or  other  personalty  ? 

A.  There  Avas  a  constant  state  of  depreciation.  When  J  was  in 
the  valhy  in  April,  1861,  it  was  the  garden  spot  of  the  earth.  Every 
thing  was  beautiful,  well  tilled,  and  ;is  well  cultivated  as  could 
he.  It  was  full  of  line  crops  and  tine  stock.  -My  next  irip  through 
the  valley  was  in  September,  1862,  ami  the  depreciation  was  very 
marked  in  every  respeet. 

Q.  5.  Taking  the  whole  of  the  present  State  of  Virginia  what 
portion  of  deterioration,  in  your  judgment,  was  there  in  actual 
value  of  the  lands,  from  January  1.  1861,  to  June,  1863!  What 
percentage  of  actual  depreciation  in  the  value  of  lands.' 

A.  Well,  the  Confederate  money  a:  the  beginning  of  the  war 
was  practically  as  good  as  greenbacks.  \>y  1863  they  had  become 
very  much  depreciated,  and  tin-  (  onfederate  Government  cu1  off  33  Vs 
per  cent  of  its  treasury  notes,  thinking,  thereby,  to  enhance  the  value 
of  the  rest,  but  which  had  a  much  more  natural  effect  <<\'  rendering 
the  rest  almost  valueless.  The  66%.  instead  of  being  worth  as  much 
as  the  old  currency  had  been  at  par,  was  less  than  the  66%  before  it 

was   cut    off,   and    the   depi iation    was   much    mope    rapid    from    thai 

time  on.  Bui  the  value  of  land  depends  upon  the  employment  of 
personal  property  upon  it,  and  the  personal  property  was  scattered. 
Tin-  horses  had  been  taken,  the  cattle  had  been  eaten  up,  and  the 

les  were,  many  of  tin  m,  working  on  public  works.    They 
were   carried    from   Orange   and    Culpeper  counties  down    to     1092 
the  Peninsula  to  throw  up  the  fortifications  there.    They  threw 
up  all  these  fortifications  around  Richmond  here,  ho  that  the  farm- 
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iug"  operations  were  very  much  upset.  And  then  the  crops  were  so 
often  trampled  upon  and  destroyed  by  "the  army  that  the  farmers 
were  discouraged,  and  then  a  large  number  of  the  negroes  were 
sent  away.  I  know  of  a  good  many  sent  to  Florida  and  North  Caro- 
lina. In  my  own  family  there  were  several  hundred  sent  to  Florida, 
and  I  know  of  over  100  being  sent  by  old  Mr.  George  Pendle  to 
North  Carolina.  I  think  old  Sam  Harriston  sent  over  500  south  dur- 
ing the  War.  All  these  things  tended  to  destroy  the  value  of  lane* 
because  they  could  make  no  profitable  use  of  it.  and  the  farm  pro- 
ducts in  the  State  were  decreasing  every  day.  and  this  had  advanced 
very  far,  by  June.  1863.  There  became  such  scarcity  of  forage  and 
everything  of  that  sort,  that  the  Confederate  Government  exempted 
from  service  a  number  of  men  and  appointed  them  to  stay  on  the 
farms  and  work.  I  recollect  that  Mr.  R.  S.  Allen,  of  Tuckahoe.  was 
appointed  to  stay  on  the  farm  and  keep  his  farm  going  for  the  benefit 
of  the  Confederate  Army. 

Q.  6.  "Well,  what  proportion  of  diminution  was  there  in  the  value 
of  the  lands  from  this  cause? 

A.  Well,  I  can  give  you  a  personal  example — my  father  had  a 
place  near  Richmond  that  would  have  brought  $50,000  in  1860.  that 
sold  after  the  war  for  $11,500. 

Q.  7.  I  mean  between  the  dates  of  1861  and  1863,  as  mentioned 
above  ? 

A.  Well,  you  take  the  sales  that  were  made  at  that  time,  of  course 
they  were  made  in  depreciated  currency  and  they  look  better  than 
they  really  were.  If  you  take  the  sales  that  were  made  in 
Confederate  money  in  1863,  there  Avould  probably  have  been  1093 
three  times  as  much  Confederate  money  paid  for  property  as 
would  have  been  paid  for  the  same  property  in  1861.  That  is  in  the 
cities.  In  the  country  the  depreciation  was  more,  because  it  was 
very  hard  to  sell  any  land  except  to  men  who  were  making  money 
and  who  wanted  to  get  rid  of  the  Confederate  money  and  bought 
largely  of  lands.  But  they  were  selected  lands,  like  that  farm  of  Dr. 
Welford's  on  the  Rappahanock  River,  and  like  Mr.  Jerry  Morton's 
place  in  Orange  County.  That  was  sold  in  Confederate  money  for 
a  pretty  large  sum.  But  the  farm  was  worth  in  1860  about  $50,000. 
I  think  it  sold  for  $300,000.  But  that  was  an  exceptional  transaction. 
It  was  a  valuable  farm,  as  the  Welford  farm,  but  you  take  the 
average  lands  in  Virginia,  they  were  not  worth  25  per  cent  of  their 
value  in  1860  in  good  money. 

Q.  8.  Between  those  same  dates  of  January  1.  1861.  and  June. 
1863,  what  was  the  depreciation,  if  any.  in  the  amount  and  value  of 
the  personal  propertv  in  the  State,  according  to  your  best  judgment? 

A.  I  should  say  that  the  estimate  which  Major  Hunter  gave  of 
50  per  cent,  was  too  high.     T  think  it  was  less  than  fifty  per  cent. 
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aid  you  thai  he  would  put  it  a1  50  per  cent  as  a  minimum.     1 
think  even  thai  is  too  much. 

Q.  9.  The  personal  property  in  the  State  had  diminished  more  than 
50  per  eenl  : 

A.  Oh,  yes,  sir.    It  bad  disappeared  everywhere  pretty  Large-     1094 
ly.    We  had  Jusi  enormously  in  aegro  property,  by  the  X « > r t h - 
ern  Army  taking  them  and  sending  them  to  the  rear. 

Xote:  The  State  of  West  Virginia,  by  her  Attorney  Gen- 
eral, objects  to  each  and  all  the  foregoing  questions,  and  the 
answers  thereto,  because  the  same  are  aot  responsive  t<>  the 
order  of  reference  in  this  cause,  and  for  other  reasons  ap- 
parent on  the  fare  of  said  questions  and  answers;  and  without 
waiving  said  objection,  proceeds  to  cross  examine  the  witness. 

( 'rusN  Examination. 

By  the  Attorney  General  of  West  Virginia. 

XQ.  1.  Mr.  Williams,  the  depreciation  in  property  you  have  just 

-  ribed  was  broughl  about  mainly  by  a  greatly  depreciated  cur- 
rency, was  it  not  .' 

A.  No,  1  meant  thai  it  was  destroyed.  You  know  the  State  of 
Virginia  had  already  furnished  most  of  the  horses  and  most  of  the 
cattle  for  the  Confederate  Army.  The  Southern  Slates  were  too 
far  off.  and  we  needed  our  transportation  for  freight  and  men.  So 
that  very  little  live  stock  was  brought  here  from  am  other  State 
until  the  close  of  the  war.  when  it  had  given  out  here  practically. 
and  we  had  to  bring  it  from  other  states.  We  were  foraging  cattle 
in  North  <  arolina  in  January  and  February,  1865. 

XQ.  2.   Yon   have  stated  thai   at    the  beginning  of  the   is-     1095 
suing  of  Confederate  money,  which  1  believe  was  in  1861,  it 
was  at  par .' 

A.  h  was  about  the  same  value  as  the  United  states  greenbacks, 
lnii  it  depreciated  steadily. 

XQ.  3.   What  was  its  value  in  1863  : 

A.  The  depreciation  had  advanced  prettj  far  before  the  isl  of 
April.  1863,  and  then  when  we  repudiated  one-third  of  the  currency 
i-  weiii  much  more  rapidly.  The  fad  is  the  credil  of  the  Government 
was  gone  at  thai  time.  Thai  hook  referring  to  Matthews'  Forms,  p. 
308  will  give  you  the  depreciation  in  January,  1863,  three  for  one. 
February,  four  for  one;  March,  five  for  one:  April,  five  and  one- 
half  for  one;  May.  five  and  one  half  to  five  and  three  fourth-  for 
(.ne;  June,  seven  and  one-half  to  eighl  for  one:  July,  nine  for  one; 
-t.  twelve  and  one-half  to  thirteen  for  one;  September,  thirteen 
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for  one ;  October,  fourteen  for  one ;  November,  fifteen  to  seventeen 
for  one;  December  eighteen  to  twenty  for.  one. 

XQ.  4.  How  was  it  in  1861  ? 

A.  In  1861— May  1,  10  for  1.  up  to  October,  then  it  was  1.12  to 
1.15  for  1;  November.  1.15  for  1;  December  1.20  for  1. 

XQ.  5.  In  other  words  you  paid  $1.20  for  a  dollar  in  good  money 
in  December? 

A.  At  that  time  the  bank  notes  that  were  in  circulation  were 
considered  pretty  good  money  up  until  about  1863  or  1862. 

Eedirect  Examination. 

By  Mr.  Moon : 

Q.  1.  In  1863  what  was  the  currency  of  the  country  here,  the  cur- 
rency in  which  taxes  were  assessed  and  paid,  and  transactions 
of  all  kind  had?  1096 

A.  The  only  currency  in  use  was  Confederate  Treasury 
notes  and  State  bank  notes,  hut  public  confidence  was  a  little 
stronger  in  State  bank  notes,  and  the  people  who  got  them  in  their 
possession  kept  them  and  paid  out  Confederate  Treasury  notes.  One 
enormous  loss  to  the  State  in  the  value  of  personal  property  was 
that  the  entire  capital  and  assets  of  the  banks  in  the  State  when  the 
war  broke  out  was  in  gold  and  silver  and  bank  notes,  which  all 
drifted  into  Confederate  money  later,  most  of  the  gold  and  silver 
having  drifted  into  the  Confederate  treasury. 

Q.  2.  AVhat  currency  was  the  measure  of  value  in  1863? 

A.  Confederate  currency.  The  bark  notes  were  for  a  long  time 
at  a  premium  but  they  became  finally  as  worthless  as  Confederate 
money.  There  was  practically  no  circulation  except  the  Confederate 
notes.  People  held  the  bank  notes  because  they  did  not  want  to  part 
with  them.  They  finally  became  worthless.  But  the  Confederate 
currency  was  the  only  currency  in  use.  If  a  man  wanted  to  go 
abroad  he  found  it  very  difficult  to  get  gold  and  silver.  He  had  to 
buy  it  at  a  premium.     There  was  very  little  of  it  for  sale. 

Q.  3.  Confederate  money,  then,  as  I  understand  it.  was  the  basis 
upon  which  taxes  were  assessed  and  paid? 

A.  Yes.  sir. 

Q.  4.  In    which    all    transactions    were    conducted  ?  1097 

A.  Yes.  sir.     If  you  offered  a  man  $500  for  a  horse  it  was 
understood  that  that  was  Confederate  money.     However  it  was  a 
mighty  poor  horse  you  could#get  for  $500  in  1863 — 

Q.  5.  In  other  words.  $1  meant  $1  in  Confederate  money. 

A.  Tha+  was  all.  sir. 

P.  6.  Can  you  state  what  effect  the  causes  you  have  mentioned 
had  upon  the  value  of  stocks  and  other  securities  in  the  Common- 
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wealth — bant  stocks,  stocks  of  insurance  companies,  manufacturing 
companies,  and  bonds  of  corporations,  and  other  like  properties? 

A.  Bank  slocks,  ami  the  stock  of  oilier  corporations,  including 
railways,  were  constantly  depreciating,  and  were  finally  entirely 
wiped  out — banks,  railroads,  insurance  companies,  and  everything 
else.  There  wasn'1  a  share  of  any  manufacturing  or  industrial  cor- 
poration, or  any  other  corporation  iu  Virginia  worth  a  dollar. 

Xote :     The  State  of  West  Virginia,  by  her  Attorney  Gen- 
eral,  objects  to  each  and  all   of  the  foregoing  questions  on 

redirect  examination,  and  the  answers  thereto,  because  the 
same  are  not  responsive  to  the  order  of  reference  in  this  cause, 
and  for  other  reasons  apparent  on  the  face  of  said  questions 

and  answers. 

Signature  of  the  witness  is  waived  by  consent. 


CAPTAIN  \V.  GORDON   McGABIv 
being  duly  sworn,  deposes  and  says  as   follows: 

By  the  Attorney  General  of  Virginia : 

Q.  1.  Captain  McCabe,  will  you  please  state  your  age,  and  where 
you  reside  .' 

A.  I  am  67  years  of  age  and  live  in  Richmond. 
Q.  Please  stale  where  you  were  quring  the  war  between  1098 
1  he  States,  and  what  opportunity  you  had  for  obtaining  knowl- 
edge and  information  as  to  the  condition  of  the  farms,  forests, 
fenei  s.  buildings,  and  lands  generally  in  Virginia,  and  particularly 
in  those  portions  of  Virginia  which  were  occupied  either  by  the 
Federal  or  the  Confederate  Armies? 

A.  I  believe  I  have  slept  in  every  man's  cornfield  in  Virginia.  1 
first  wenl  out  with  a  company  from  the  University  when  1  was 
a  lad  a1  College,  inarched  up  the  valley  to  seize  Barpers'  Perry. 
We  go1  all  we  wanted,  and  we  wanted  a  good  deal.  T  then  came 
back  to  college,  packed  up  my  things  and  paid  my  debts  Then  T 
enlisted  in  the  Richmond  Howitzers  and  served  in  the  Army  of  the 
Peninsula.  That  was  in  1861.  And  there  is  where  1  first  commenced 
to  see  the  devastation.  I  had  been  prepared  for  college  at  the 
Hampton  Academy,  and  my  sister  lived  there.  That  was  one  of 
the  mosl  flourishing  places  in  Virginia.  In  the  firsl  place  Magruder 
issued  an  order  thai  the  people  must  gel  out.  The  Yankees  had 
advanced  from  Portress  Monroe,  and  had  several  times  occupied 
the  town  of  Hampton.    He  took  up  the  idea  thai  Hampton  would  be 
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a  most  valuable  place  for  them  to  put  their  troops  iu  winter 
quarters,  aud  determined  to  burn  it.  We  burned  everything  1099 
in  that  town  except  the  old  church  and  the  Whiting  house  and 
the  old  Hud  gins  house,  and  all  those  people  were  fugitives.  That 
was  a  very  rich  country  for  trucking.  They  used  to  do  a  great  deal 
of  trucking.  All  that  country  was  just  wiped  off.  All  those  people 
had  come  up  here  to  Richmond.  Poor !  Why,  my  sister  who  kept 
her  horses  and  carriage,  and  had  everything  that  a  lady  could 
have  in  those  days — she  had  two  children,  she  had  a  negro  girl, — why 
she  had  to  do  her  own  cooking.  Nobody  had  any  idea  how  those  poor 
children  were. 

Q.  3.  What  was  the  condition  and  effect  of  the  occupation  of  the 
country  by  the  two  armies,  upon  the  fences,  forests  and  fields  ? 

A.  Well,  in  the  Peninsula  it  was  devastation.  In  1862,  after  the 
battles  around  Richmond,  I  went  into  Charles  City,  New  Kent,  King 
William's  County,  and  the  next  year  in  the  Chancellorsville  Campaign 
I  was  all  up  through  Orange,  Green,  Madison — all  through  Northern 
Virginia.  There  were  practically  no  roads  at  all.  We  used  to  drive 
our  guns  where  we  pleased.  If  we  would  go  in  the  road  they  would 
go  up  to  the  hub,  you  know. 

Q.  4.  How  were  the  fences  in  Northern  Virginia  ? 

A.  They  were  down. 

Q.  5.  Did  you  go  with  the  army  through  Northern  Virginia  on  the 
Campaign  of  1862? 

A.  No,  sir.  Now,  in  1863,  after  the  Chancellorsville  Campaign.  I 
was  ordered  to  report  to  the  Secretary  of  War  in  Richmond,  who 
told  me  that  he  understood  I  had  been  a  student  of  ordnance 
and  gunnery.  A  man  named  Foote  from  Tennessee  had  of-  1100 
fered  them  a  breech  loading  gun  that  was  going  to  do  won- 
ders. He  ordered  me  to  take  a  section  of  those  guns  to  Charleston, 
South  Carolina,  where  I  used  them  against  the  enemies'  gunboats 
from  James  Island.  The  guns  didn't  come  for  some  time.  I  served 
in  Fort  Sumpter  until  that  was  knocked  to  pieces.  Then  I  served  in 
Battery  Wagner,  until  it  was  evacuated. 

Q.  6.  When  did  you  return  to  Virginia  1 

A.  I  came  back  that  autumn  and  joined  my  battalion,  and  from  the 
Wilderness  down,  I  served  through  all  the  campaigns.  I  was  at  Ap- 
pomattox Court  House. 

Q.  7.  Can  you  mention  any  transaction  or  sales  which  came  with- 
in your  observation  or  knowledge,  of  real  estate  in  1863.  which 
would  illustrate  the  depreciation  in  the  value  of  such  property;  if 
so,  please  state  it. 

A.  Well.  I  lived  at  Westover,  which  was  one  of  the  show  places 
on  James  River.  It  was  one  of  the  model  plantations  on  the  river. 
with  1.200  acres  of  land.     It  had  splendid  barns  on  it.     Mr.  John 
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Selden,  who  owned  it.  was  known  as  one  of  the  best  farmers  in  Vir- 
ginia. He  had  a  very  Large  family.  Westover  was  built  by  Wil- 
liam Byrd  II.  who  was  the  most  cultured  man  in  the  western  world 
of  his  day.  the  greatest  wit.  Had  been  educated  in  England,  studied 
in  the  [nner  Temple.  Also  educated  in  Prance.  lie  was  a  fellow  of 
royal  society.  lie  spared  no  expense  in  building  Westover.  He  went 
to  Italy  and  had  the  chimney  pieces  for  Westover  carved  by  Italian 
sculptors  and  seiii  to  this  country.  He  was  a  man  of  enor- 
mous wealth.  Westover  was  perfectly  kept  up  before  the  war.  1101 
I  lived  there  in  1858  ami  1859— two  years.  In  1859  John 
Seidell  was  offered  by  .Mr.  Beirn  .+75. 000  in  good  money  for  Westover. 

Q.  Did  he  accepl  it  .' 

A.  \o.  sir.  he  refused  it.  What  did  he  want  to  sell  Westover  lor. 
In  lsiii>  when  McClellans  army  fell  back  on  Harrison's  landing  after 
Hi  l)« ttl  of  Malvern  Hill,  Fitz-John  Porter's  Horse  occupied  West- 
over.  While  Fitz-John  Porter  did  what  he  could,  they  absolutely 
destroyed  everything  on  that  place.  They  stole  the  mantle  pieces 
out  of  the  house  and  sent  them  to  New  York.     1   have  been  called 

upon   since  the  war  to  make  a   drawing  of  the  mantle  pi< in  the 

drawing  room,  and  the  present  owner  has  had  a  replica  made  of  it 
and  it  is  there  now.  They  destroyed  everything.  Poor  old  Selden 
was  broken  in  spirit  by  living  in  refuge  and  poverty  and  he  sold 
Westover  to  Major  Drury  in  1863  for  $60,000  in  Confederate  money, 
which  he  put  in  Confederate  cotton  bonds  and  they  became  worth- 
ier. 

Q.  9.   Do  you  know  what  month  it  was  in  1863? 

A.  Xo,  I  do  not.  I  only  know  that  it  was  in  1863.  I  can't,  of 
course,  tell  about  that.     It  is  just  a  matter  of  memory  anyway. 

1  recall  another  sab — this  is  to  the  best  of  my  knowledge  and  be- 
lief. My  father-in-law  was  a  rich  man — Mr.  Edmund  Osborne  id' 
Petersburg.  His  brother  was  a  rich  man  too.  Mr.  Osborne  had  a 
great  deal  of  money  and  Judge  Gholson  was  a  great  friend  of  his. 
I)]-.  Osborne  urged  his  brother,  Mr.  Edmund,  to  buy  .ludge  Ghol- 
son 's  place.  Judge  Gholson  had  most  of  his  money  in  England,  and 
Judge  Gholson  told  him  he  would  sell  it  to  him  for  .^lOO.OOO 
in  Confederate  money.  And  the  old  man  believed  that  the  1102 
cause  was  going  to  win  and  he  told  him  that  he  wouldn't  give 
it  to  him.  the  place  wasn't  worth  it.  He  sold  that  place  for  $25,000 
in   1865  and   was  irl ;i *  1   to  gel    it. 

Q.  in.  What  was  the  condition  of  the  farming  interests  of  Tide- 
water.  Virginia,  particularly  on  the  Peninsula,  in   1863? 

A.  Well,  it  Was  ;i  scene  of  desolation.  The  fences  were  down. 
Tin-  enemy  would  send  raiding  parties  up  from  Newport  News. 
where  thev  bad  a  siron<_r  have.  ,-i<  well  ;is  from  Portress  Monroe,  and 
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what  they  couldn't  steal  they  would  destroy,  and  there  were  no  im- 
provements or  repairs. 

Q.  11.  What  was  the  condition  of  the  country  in  the  region  around 
Norfolk  in  1863  ? 

A.  I  can't  tell  you  anything  about  it,  I  wasn't  there. 

Q.  12.  Norfolk  was  occupied  by  the  Federal  troops. 

A.  Of  course,  it  was.  But  I  do  not  know  what  the  condition  was 
all  through  Culpepper.  Orange,  and  the  country  all  down  through 
there.  The  roads  were  quagmires.  They  would  take  the  fences  and 
make  fires  out  of  them.  The  roads  made  a  great  impression  on  me — 
much  more  than  they  would  on  an  infantry  officer — because  I  was 
an  artillery  officer. 

Q.  13.  "What  was  the  condition  of  the  highway  bridges  of  North- 
ern Virginia,  in  the  Peninsula  and  in  the  valley — the  country  with 
which  you  were  familiar — in  1863  ? 

A.  You  know  as  well  as  I  do  about  that.  You  know  what  they 
did.  I  can  only  repeat  what  everybody  knows.  They  were 
in  a  very  bad  condition.  Of  course  they  were  very  bad.  But  1103 
you  must  remember  that  we  had  an  engineer  corps,  and  we 
would  bring  up  the  engineers  when  we  couldn't  pull  the  guns  over. 
and  they  would  fix  them  the  best  they  could.  Everything  was  going 
to  the  devil — that  is  the  plain  English  of  it. 

Q.  14.  What  was  the  effect  of  the  operations  of  the  two  armies 
upon  the  supply  of  live  stock  in  the  regions  through  which  the  armies 
marched  ? 

A.  There  wasn't  any.  The  live  stock  was  swept  away. 

Q.  15.  What  was  the  financial  condition  of  the  people  of  Virginia 
generally  in  1863  ? 

A.  Well,  I  can't  speak  of  the  people  of  Virginia  generally.  All  I 
know  were  dead  poor.  But  nobody  thought  about  money.  Nobody 
had  any  money.  It  wasn't  considered  very  genteel  to  have  money. 
It  wasn't  very  respectable  to  have  money. 

Q.  16.  What  was  the  condition  of  the  railroads  in  Confederate 
Virginia  in  1863  ? 

A.  Everything  was  run  clown.  You  know  the  rails  were  built. 
some  of  them,  with  scrap  iron.  I  can't  remember  ever  having  been 
in  a  passenger  car  when  I  used  to  come  down  and  go  away.  I 
used  to  ride  in  bos  cars  pretty  much  all  the  time.  When  the  troops 
were  moved  we  always  travelled  in  box  cars  or  on  fiats.  The  trains 
were  never  on  time  and  were  always  running  off  the  track. 

Note  :     The  State  of  West  Virginia,  by  her  Attorney  Gen- 
eral,  objects  to  the  foregoing  cruestions  and  answers, 
for  the  reason  that  they  are  not  responsive  to  the  or-     1104 
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der  of  reference,  and  for  other  reasons  apparent  on  the 
face  of  said  questions  and  answers. 

Signature  of  witness  is  waived  by  consent. 


STATE  OF  VIRGINIA, 

( !ity  of  Richmond,  to-wit : 

I.  T.  Gray  Baddon,  a  notary  public  in  and  6or  the  City  of  Rich 
mond,  and  Stale  of  Virginia,  do  hereby  certify  that  the  foregoing 
depositions  of  Roberl  W.  Hunter.  W.  \Y.  Scott.  John  P.  Branch, 
Phillip  A.  \Ve]lf«»nl.  William  G.  Taylor,  S.  !I.  Haws.  Charles  G. 
Williams,  and  W.  Gordon  McCabe,  were  taken  before  me  at  the 
times  and  place  therein  set  out:  and  I  further  certify  that  each  of 
said  witnesses  was  duly  sworn. 

Given  under  my  hand  and  official  seal  this,  the  1  51 h  day  of  June, 
1909. 

seal:  T.  GRAY  BADDON, 

Notary  Public  in  and  for  the  City  of  Richmond  and  Stale  of  Vir- 
ginia. 


DEPOSITIONS  OF  GEORGE  W.  ATKINSON  ON  BEHALF  01 
THE  DEFENDANT. 

Deposition  of  George   W.  Atkinson,  taken  by  the  State  of  1 

West  Virginia,  to  be  filed  and  read  as  evidence  in  her  behalf 
in  the  cause  of  1li«'  Commonwealth  <d'  Virginia  against  the  State  of 
West  Virginia,  pending  in  the  Supreme  Courl  of  the  United  States. 

which  deposition  is  taken  by  1! onsenl  of  the  parties  on  the  14th 

day  of  July,  1909,  at  the  law  office  of  Mollohan,  McClintic  and  Mat- 
thews in  the  ( lity  of  I  iharleston,  <  lounty  of  Kanawha  and  Slate  of  West 
Virginia. 

Present  on  behalf  of  the  defendant,  the  State  of  West  Virginia: 
( l-porge  W.  .Mci  lini  ic,  of  counsel. 

IVcsent  on  behalf  of  llm  plaintiff,  the  <  Jommonwealth  of  Virginia  : 
John  B  Lightfoot,  Jr.,  by  appointment  of  William  A.  Anderson. 
Attorney  <  fen<  pal  of  Virginia. 
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JUDGE  GEORGE  W.  ATKINSON, 

a    witness   of  lawful   age,    being   first   duly   sworn,    deposes   as   fol- 
lows, to-wit : 

(Direct  examination,  conducted  by  George  W.  McClintic,  Esq.) 

Q.  State  your  age,  residence  and  present  occupation. 

A.  I  was  sixty-four  years  old  a  few  days  ago ;  my  legal  residence 
is  Charleston,  Kanawha  County,  West  Virginia;  my  present  official 
residence  is  Washington,  D.  C. ;  Associate  Judge  of  the  United  States 
Court  of  Claims. 

Q.  AVhat  other  official  positions  under  the  Government  of  the 
United  States  have  you  held,  if  any  ? 

A.  I  was  four  years  United  States  Marshal  and  nearly  four  years 
United  States  District  Attorney;  and  a  member  of  Congress  at  one 
time. 

Q.  What  official  position  did  you  hold,  if  any,  under  the  2 

Government  of  the  State  of  West  Virginia  ? 

A.  I  was  four  years  Governor  of  this  State,  from  March  4,  1897, 
to  March  3,  1901,  inclusive. 

Q.  In  what  county  in  West  Virginia  were  you  born  and  raised? 

A.  Kanawha  County. 

Q.  In  what  county  in  West  Virginia  were  you  living  from  the  year 
1861  to  1865  ? 

A.  In  Kanawha  County. 

Q.  What  official  position,  if  any,  did  your  father,  James  Atkinson, 
hold  during  the  period  from  1861  to  1863,  previous  to  the  formation 
of  the  State  of  West  Virginia  in  1863? 

A.  Sheriff  of  Kanawha  County. 

Q.  In  what  parts  of  what  is  now  the  State  of  West  Virginia  were 
you  familiar — with  what  parts  were  you  familiar  from  the  year  1861 
to  June  20,  1863  ? 

A.  Kanawha  County,  Fayette,  Nicholas,  one  or  two  trips  to  Green- 
brier County,  also  Jackson  and  Roane  Counties.  I  was  also  in  Put- 
nam and  Mason  a  time  or  two. 

Q.  Was  the  section  of  West  Virginia  with  which  you  were  familiar 
overrun  by  the  armies  either  of  the  Confederate  or  Union  side? 

A.  By  both,  at  times.  The  section  of  the  state  I  have  mentioned 
with  which  I  was  familiar  during  that  period  was  most  overrun,  I 
think,  by  home  guards  of  both  armies.  The  Confederate  army  occu- 
pied Charleston  at  the  beginning  of  the  War  and  soon  thereafter 
was  driven  from  this  valley  by  Federal  forces  under  the  command 
of  General  J.  D.  Cox,  of  Ohio  troops.  This,  section,  if  I  re- 
member correctly,  remained  under  the  control  of  the  Federal  3 
army  until  September,  1862,  when  the  Confederates  entered 
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the  valley  IV the  east  and  drove  the  Federal  forces  under  the  com- 
mand >f  General  Lightburn  across  the  Ohio  River  into  the  State  of 
Ohio. 

Q.    Yen  spoke  of  borne  guards;  please  explain   what   you   mean   by 
home  guards,  ami  what  was  their  usual  occupation,  on  each  side.' 

A.  The  home  guards  were  composed  of  militiamen  principally  under 
Hie  command  of  captains,  and  participated  as  parts  of  both  armies. 
Their  principal  occupation,  we  used  to  think  during  the  War.  was 
that  of  stealing  and  marauding.  The  Union  home  guards  pursued 
the  Confederate  citizens  or  those  who  sympathized  with  the  Con- 
federacy, and  vice  versa;  so  that  the  marauding  was  pretty  general 
all  through  these  counties  during  that  period;  and  I  remember  dis- 
tinctly that  our  citi/eus  feared  them  much  worse  than  they  did  the 
army  on  either  side  so  far  as  maintaining  and  protecting  their  prop- 
erty  was  concerned. 

Q.  Was  it  not  a  fact  that  these  home  guards  often  took  the  lives 
of  opponents  without  any  pretense  of  trial  or  ol  herwise  .' 

A.   Unquestionably  so.  on  both  sides.     It  was  a  common  occurrence 
to  hear  ol'  men  being  killed  all  around  these  adjacent  counties,  first 
by  Union  home  guards  ami  also  by  Confederate  home  guards. 
Q.   What  was  the  condition  of  this  section  spoken  of  by  you 
as  to  security  of  property  during  the  period  from  the  begin-  4 

ning  of  the   War  to  the  20th  day  of  June,   1863,  and  there- 
abouts .' 

A.  Then  was  practically  no  security  of  property  at  all.  either  of 
Union  people  or  of  Confederate  people. 

Q.  What  effed  did  this  stale  of  affairs  have  upon  the  value  of 
property,  both  real  and  personal,  during  thai   period  .' 

A.  It  necessarily  materially  reduced  the  values  of  all  kinds  of 
property  all  through  this  region  of  country. 

Q.  Wha1  proportion  of  able-bodied  men  of  soldier  age  were  in  the 
two  armies  from  this  section  of  the  country,  in  your  opinion  .' 

A.  |  am  quite  sure  a  decided  majority  of  the  men  of  both  sides 
went  into  one  army  or  the  other.  1  could  hardly  say  with  any  degree 
of  exactness  us  to  the  proportion,  but  I  should  say  anywhere  from 
sixty-five  to  seventy-five  per  cent,  of  able-bodied  men.  middle-aged 
and  young  men.  volunteered  on  both  sides  during  that   period. 

<L>.  State  any  specific  instance  of  which  you  may  know  that  the 
Confederate  army  took  the  property  of  Union  sympathizers  and  con- 
fiscated the  same  during  this  period  .' 

\.   When  General    Loring  came  into  this  section,  the  Leading  or 

prominent    men  of  the   Union   side  lefl    this  section   in  advam I' 

General   Lightburn's   retreating   force,  and   remained   in  Ohio  until 

11,,.   Federal   troops  returned  t<>  Charleston      The  rule,  as   I   under- 

•     „l  it  then,  was  for  the  Confederates  to  prej   off  the  property  of 
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the   Yankee   sympathizers  ■   and   I   ean  recollect    one   particular  in- 
stance of  their  taking  property  away,  and  that  was  from  the 
dry  goods  and  grocery  store  owned  by  my  father  and  Green-  5 

berry  Slack.  They  had  a  right  good  sized  store  of  goods  here 
in  Charleston,  and  General  Loring's  forces  took  it  all.  They,  how- 
ever, offered  to  pay  for  it  in  Confederate  money,  but  very  little  or 
a  comparatively  small  part  of  it  was  taken  in  comparison  with  the 
value  of  the  goods,  because  it  was  worthless  money;  so  it  was  on 
the  whole  a  practical  taking.  I  am  quite  sure  other  people  here 
lost  property  the  same  way.  but  I  do  not  recollect  any  particular 
instance  now. 

Q.  Do  you  remember  the  condition  of  the  roads  and  bridges  in 
this  section  of  the  State  of  West  Virginia  at  that  time,  up  to  the 
20th  of  June,  1863,  or  thereabouts? 

A.  My  recollection  is  that  practically  all  of  the  bridges,  if  not  all 
of  them,  were  destroyed  by  one  side  or  the  other.  I  know  that 
General  Lightburn  destroyed  the  wire  suspension  bridge  across  Elk 
River  after  crossing  it  to  prevent  the  Confederates  from  pursuing 
him.  I  also  remember  distinctly  that  the  bridge  across  Coal  River 
was  destroyed,  but  I  cannot  recollect  which  army  did  that  job,  or 
whether  it  was  before  or  after  General  Loring's  entrance  into  this 
valley  in  the  fall  of  the  year  1862. 

Q.  Was  there  much  emigration  from  this  section  of  the  valley 
with  which  you  were  acquainted  during  the  period  from  1861  to  1863 
by  people  going  to  Ohio  as  Union  men  or  to  Dixey  or  the  South  as 
Confederate  sympathizers  ? 

A.  A  very  large  proportion  of  our  population  went  West 
and  South,  Union  people  going  towards  Ohio  and  into  Ohio  6 

and    the    Confederates    southward,    principally    to    Virginia. 
There  were  times  from  1861  to  1863  when  there  were  very  few  able- 
bodied  men  in  all  this  section,  round  about  Charleston. 

Q.  Do  you  remember  whether  or  not  there  was  talk  or  scare  of 
confiscation  of  property  by  either  Union  people  or  by  Confederate 
people  according  as  to  the  one  who  should  win,  during  the  period 
of  which  we  have  been  speaking? 

A.  That  feeling  existed  to  a  very  great  extent  from  the  beginning 
to  the  close  of  the  Civil  War,  as  no  one  seemed  to  know  then,  or  at 
least  during  the  first  half  of  the  War  which  side  was  going  to  win. 
I  have  always  regarded  the  battle  of  Gettysburg  the  decisive  battle 
of  the  War ;  and  after  that  event  the  Union  people  were  quite  con- 
fident of  success.  '  Prior  to  that  time  no  one  knew  what  the  result 
Avould  be,  and  there  was  a  great  fear  of  confiscation  of  property  on 
both  sides.     . 
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Cross  Examination. 
By  Mr.  Lightfoot: 

Q.  Judge,  when  the  War  broke  out  in  the  year  1861.  you  were.  1 
believe,  according  to  your  statement  of  your  present  age.  about 
fifteen  or  sixteen  years  old. 

A.    Yes.  sir. 

Q.   Wcic  you  actively  enlisted  in  the  army? 

A.    I  was  not. 

(,).   Your  observations  or  events  in  the  counties  and  distriets  7 

you  have  mentioned  were  obtained  principally  by  the  casual 
visits  which  you  mighl   have  made  from  one  county  to  another  and 
not  as  a  soldier  with  the  armies? 

A.  Thai   is  correct. 

<t>.  In  answer  to  Mr.  McClintic's  question  whether  or  not  the  sec- 
tions you  have  mentioned  were  overrun  by  the  armies  of  both  sides 
you  have  stated  that  at  times  they  were  subject  to  the  depredations 
of  the  home  guards.  1  take  it  that  this  answer  means  that  the  actual 
organized  force  neither  id'  the  Confederate  nor  of  the  Union  army 
occupied  this  section  for  any  lengthy  period  of  time  between  1861 
and  1863 :  is  that  correct  : 

A.  The  Federal  troops  occupied  this  valley  practically  all  the 
time  from  early  in  1861,  indeed,  all  the  time  from  1861  until  General 
Loring  came  m  in  1862  and  drove  them  out.  Then  the  Federal 
forces  were  reinforced,  and,  in  a  very  short  time  after  General  Loring 
came  in.  returned  and  drove  him  out,  and  from  that  time  until  the 
close  of  tin-  War  the  Federal  forces  occupied  this  entire  valley. 

<L>.  When  you  speak  of  the  valley,  please  designate  the  valley  to 
which  you  refer. 

A.  The  ( Sreat  Kanawha  Valley. 

<,).  Are  these  facts  which  yon  state  as  to  the  occupancy  of  the 
valley  by  the  Federal  and  Confederate  organized  forces  made  as  a 
matter  of  historical  information  or  from  your  own  knowledge  and 
information,  seeing  the  armies  there.' 

A.   I  speak  principally  of  my  own  r Election.     I  do  not  recollect 

any  return  of  Confederate  troops  in  this  valley  after  General  Loring 

retreated    from   it. 

<t>.   That    was   when  .'  8 

A.   1^6'_'.  I  do  recoiled  a  raid  made  through  the  Ohio  Valley, 

crossing  the  Kanawha  in  the  aeighborh I  of  its  mouth  that  created 

.|iiit    a   Btir  down   in   that    section,   but    that   was  more  confined   to  the 
<  >hio    Valley  than   the    Kanawha. 

Q.   Who  made  that  raid  .' 

A.  Genera]  Albert  <;.  Jenkins. 

<L>.    Is  il    not   a    fact,  after  the  year   1862,  with  the  exception  of  the 

Jenkins  \-.i\>\  that  von  have  mentioned  and  the  further  exception  of 
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a  raid  by  General  William  E.  Jones,  there  was  no  Confederate  occu- 
pation of  this  valley  west  of  Greenbrier  .and  the  border  counties? 

A.  I  do  not  think  Jones  came  as  far  west  as  Greenbrier  county. 
My  recollection  is  that  his  raid  was  up  in  the  neighborhood  of  Phil- 
ippi,  Elkins,  Grafton  and  that  region.  I  do  not  recollect  any  raids 
of  regular  Confederate  soldiers  other  than  those  I  have  mentioned; 
but'  all  the  while  the  home  guards  were  marauding  and  had  our 
people  scared,  terrified,  practically  throughout  the  whole  of  the  War. 

Q.  Judge,  the  term  "home  guards"  must  have  been  a  misnomer 
if  the  men  who  constituted  them  didn't  guard  the  home,  but  on  the 
contrary  were  marauders? 

A.  The  Union  home  guards  were  intended  to  protect  the  loyal 
citizens  and  the  Confederate  home  guards  were  to  protect  those  who 
sympathized  with  the  Confederacy.  However,  the  name  that  fol- 
lowed them  all  through  the  War  was  that  they  were  not  much  short 
of  pirates  on  both  sides.  I  do  not  think  that  the  Union  home  guards 
ever  stole  property  from  the  Union  people — they  did  their 
capturing  from  the  Confederates,  and  vice  versa.  9 

Q.  What  percentage  of  the  personal  property  of  the  section 
which  you  have  mentioned  would  you  say  was  absolutely  destroyed 
by  the  depredations  of  those  home  guards? 

A.  I  could  not  give  any  correct  estimate  of  the  amount  of  prop- 
erty destroyed.  That  would  be  impossible ;  and  personally  I  know 
very  little  about  their  destruction  of  property.  They  confined  their 
action  chiefly  to  capturing  property  and  carrying  it  off  all  around 
Charleston  in  Kanawha  County. 

Q.  What  character  of  property  ? 

A.  Anything  they  could  get  their  hands  on  and  remove. 

Q.  Do  you  think  that  the  extent  of  these  depredations  was  suffi- 
cient to  make  an  appreciable  decrease  in  the  total  valuation  of  per- 
sonal property  in  this  section  ? 

A.  Unquestionably  so;  because  no  one  had  encouragement  for 
the  production  of  personal  property.  They  managed  to  raise  enough 
to  live  on.  There  was  no  such  thing  as  people's  producing  with  a 
view  of  increasing  their  property  or  their  wealth.  It  was  a  matter 
simply  of  living  through  the  pendency  of  the  War. 

Q.  Judge,  is  it  not  true  that  the  farmers  had  an  open  and  ready 
market  and  sale  with  the  Union  forces,  and  with  the  markets  west 
of  them,  and  with  their  home  markets,  for  all  the  products  of  their 
farms,  both  agricultural  and  live  stock? 

A.  Yes,  to  a  certain  extent  in  this  immediate  section  and  along 
the  Kanawha  River  while  the  Federal  troops  were  in  control, 
but  the  people  who  lived  along  this  valley  did  not  know  what         10 
day  the  Federal  troops  would  be  driven  out ;  hence,  they  had 
no' encouragement  to  produce  property  for  sale.    And  my  recollection 
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is  quite  distinct  thai  very  few  products  of  any  kind  were  raised  in, 
this  section  during  the  entire  period  of  the  War.  I  know  this,  and 
I  know  it  well,  that  not  only  did  the  Federal  Army  supply  itself 
with  the  necessary  supplies  for  the  support  of  its  soldiery,  but  also 
that  must  of  the  people  who  lived  in  this  town,  if  not  all  of  them, 
go1  their  supplies  from  Gallipolis.  Ohio,  by  means  of  steamboats 
which  plied  this  Kanawha  River  during  that  part  of  the  War  when 
the  Federal  troops  were  in  eharge. 

<t».  When  the  Federal  troops  supplied  themselves  from  the  farms 
of  the  people,  did  they  not  pay  tor  t  he  supplies  which  they  obtained  . 

A.  I  do  not  recoiled  any  instance  of  the  Federal  army  buying  any 
supplies  from  the  farmers  in  this  section.  They  might,  however, 
have  done  so.  lint  I  recollect  vividly  the  fact  that  hay  for  their 
horses  and  the  bacon,  beans  and  other  supplies  for  the  men.  were 
shipped  here  on  steamboats  from  Gallipolis,  Ohio.  My  recollection 
further  is  that  aone  of  the  farmers,  certainly  with  my  recollection, 
raised  anything  to  sell  to  the  army  or  to  anybody  else  during  the 
period  of  the  War.  My  father  owned  a  Large  farm  five  miles  from 
Charleston  on  Elk  River,  and  '  am  very  sure  he  never  sold  a  dollar's 
worth  to  anybody  during  the  entire  period  of  the  Civil   War. 

or  I   would   recollect    it.  11 

Q.  Taking  the  County  of  Kanawha,  would  you  say  that   the 
personal  property  in  that  county  during  the  period  of  the  War  was,  in 
the  aggregate,  decreased  by  reason  of  these  depredations? 

A.   Unquestionably  and  materially  so. 

Q.  <ioin<,'  further  west,  would  you  say  that  the  same  is  true  of 
Jackson  County? 

A.  In  a  general  way,  I  should  say  yes.  although  I  did  not  know- 
so  nmrli  about  Jackson  County  as  I  did  about  Kanawha,  as  I  lived 
here.  Yet  I  often  saw  people  from  Jackson  County  who  came  to 
this  county. 

<t>.   Mason  ( Jounty  ! 

A.    It  woidd  be  less  in  Mason  County.  I  think. 

Q.    How  about  the  Pan   Handle      in  the  northern  part  of  the  State.' 

A.  I  do  not  think  it  was  disturbed  during  the  War  in  any  way 
materially,  excepl  the  time  General  Morgan  went  across  the  Ohio 
River  and  went  over  or  through  Ohio  and  was  captured  near  Steu- 
benville;  and  I  ha\e  heard  a  greal  many  people  in  Wheeling  say 
thai  they  were  badly  scared  for  fear  General  Morgan  mighl  cross 
into  the  City  of   Wheeling  and   burn   the  city.     1   speak  somewhat 

knowingly  on  this  point,  because  s eighl  or  ten  years  after  the 

War  closed   I   moved  to  Wheeling  and  lived  there  for  twenty  years. 

Q.   When  was  thai  raid.  Judge     approximately? 

A     'Long  aboul   1864,  I  think.  1- 

0.   How  Long  did  il  last  ' 
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A,  Morgan  was  in  Ohio — he  was  engaged  in  marching  through 
Ohio  two  or  three  weeks. 

Q.  Then,  as  a  matter  of  fact,  the  depreciation  of  property  in  the 
Pan  Handle  resulting  from  the  terrified  condition  of  the  people  did 
not  last  over  two  or  three  weeks  ? 

A.  Yes;  I  do  not  think  property  very  much  depreciated  up  there 
on  account  of  that  raid.  The  fear  was  that  he  might  cross  into  West 
Virginia  and  destroy  the  towns  and  cities  in  that  section. 

Q.  Now,  Judge,  from  your  information  generally  as  to  the  situ- 
ation in  West  Virginia  during  the  War.  did  personal  property  in 
the  whole  state  depreciate. in  its  valuation  during  the  War! 

A.  Unquestionably  so,  taking  it  as  a  whole. 

Q.  Do  you  know  Judge  J.  M.  McWhorter? 

A.  Very  well. 

Q.  Do  you  know  what  position  he  held  immediately  after  the  War? 

A.  Yes,  sir;  he  was  State  Auditor  of  West  Virginia.  He  was  the 
second  Auditor  elected  in  West  Virginia  after  the  State  was  formed. 

Q.  What  do  you  think  of  Judge  McWhorter's  opportunities  for 
observations  of  the  conditions  which  you  have  mentioned? 

A.  They  were  as  good  as  anybody's  in  the  section  of  the  state 
where  he  lived  and  moved  among  the  people. 

Q.  Was  Judge  McWhorter  reckoned  a  careful  and  accurate  13 
Auditor? 

A.  A  very  competent  and  able  man. 

Q.  If  it  were  stated  to  you  that  Judge  McWhorter's  report  as 
Auditor  to  the  legislature  of  West  Virginia  showed  an  increase  in 
the  valuation  of  personal  property  in  the  County  of  Kanawha  for 
the  period  between  1860  and  1865,  would  it  not  tend  to  change  your 
opinion  somewhat  that  you  have  expressed  that  personal  property 
in  Kanawha  County  depreciated  in  that  period? 

Question  objected  to  by  counsel  for  the  defendant,  because  Judge 
McWhorter  never  reported  anywhere  for  the  period  between  1860 
and  1865.  but  published  an  Auditor's  report  for  the  year  1865. 

A.  While  I  have  confidence  in  Judge  McWhorter's  ability,  integ- 
rity and  correctness,  yet  I  do  not  believe  that  such  statement  was 
borne  out  by  the  facts.  If  property,  as  you  stated  in  your  question, 
in  this  county  increased  from  1860  or  1861  to  1865,  I  would  account — 

Counsel  for  the  Commonwealth  of  Virginia  objects  to  Judge  At- 
kinson's answer  continuing,  so  far  as  he  attempts  to  account  for 
Judge  McWhorter's  report. 
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Answer  concluded).  I  would  account  for  jt  in  two  ways:  First, 
by  tile  assessors  who  fixed  the  value  upon  personal  property 
and  real  estate  iii  the  eounty.  As  every  one  knows,  no  two  14 
assessors  will  value  property  upon  the  same  basis  or  by  the 
same  rule.  And.  secondly,  that  this  large  increase  to  which  Judge 
McWhorter  refers  was  doubtless  created  during  the  last  year  of  the 
War.  after  it  was  practically  settled  thai  the  Union,  in  the  great  con- 
flict, would  prevail  in  the  end.     Then  values  begau  to  look  upward. 

Q.  Without  waiving  the  objection  made  to  the  answer.  I  will  ask  you 
this:  Taking  the  first  of  your  explanations,  Unit  is.  that  the  assessors 
valued  property  in  Kanawha  County  different  from  what  other 
assessors  would  have  done,  is  it  not  true  that  those  assessors  had 
greater  and  more  accurate  opportunity  to  ascertain  the  value  of  that 
property  than  yon  yourself  did? 

A.  1    will    admit    that    an    assessor   ought    to    know    more    exactly 
the  value  of  personal  and  real  property  in  the  county  than   I:  hut 
I  certainly  know  that  no  two  assessors  ever  valued  the  same  property 
at  the  same  rate. 

(t>.  Now,  taking  the  second  of  your  explanations,  that  is.  thai  the 
increase  shown  did.  in  your  opinion,  occur  in  the  year  1S(>4.  and  as- 
suming that  this  is  true  for  the  purpose  of  the  question,  does  not 
that  indicate  that  any  depreciation  was  fictitious  rather  than  actual; 
that  is.  that  the  property  itself  had  not  diminished,  but  that  its 
supposed  value  was  lessened  by  reason  of  the  apprehension  of 
the  people?  15 

A.  To  a  certain  extent,  that  might  !><■  true. 

Q.  Now.  I  will  ask  yon  further,  if  it  were  stated  to  you  thai  the 
same  reporl  of  Judge  McWhorter,  just  referred  to.  staled  that  the 
aggregate  increase  in  values  of  property,  real  and  personal,  in  the 
State  of  Wesi  Virginia,  for  the  period  between  1860  and  1865,  was 
$6,170,946.00,  would  that  not  tend  to  change  your  opinion  thai 
property  within  the  whole  slate  of  West  Virginia  depreciated  during 
the    War? 

Counsel  for  the  defendanl  objects  to  the  question,  because  Judge 
VTcWhorter  never  did  state  in  printed  report,  or  otherwise,  that  the 
property  increased  the  said  sum  during  the  period  from  1860  to 
1865,  hut  .]\}i\'ri>'  McWhorter  did  compare  the  assessment  of  1860, 
;|S  made  by  the  Commonwealth  of  Virginia,  with  the  assessment  of 
1865,  which  assessmenl  was  made  after  the  close  of  the  War,  as  made 
by  the  State  of  Wes1  Virginia,  and  the  difference  between  tin-  two 
assessments  was  I  he  sum  staled. 

\      \'u.  it    would  not.      I   have  no  doubl   but  that  property  values  did 

increase  in  the  upper  part  of  the  state  to  some  extenl  during  the 
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period  of  the  War,  which  part  was  uot  burdened  by  soldiers  of  either 
side:  but  for  the  southern  portion  of  the  state,  I  cannot  believe, 
taking  the  whole  period  of  the  War.  that  the  valuation  of  per- 
sonal property  and  real  estate  increased  at  all.  On  the  con-  1G 
trary.  I  am  quite  confident  that  it  did  not  do  so.  Further- 
more, the  so-called  increase  to  which  Judge  McWhorter  referred, 
is  fully  explained  in  the  objection  just  above  made  by  the  counsel 
for  the  State  of  West  Virginia. 

Q.  I  now  read  you  from  Judge  McWhorter's  report  for  the  year 
1865,  part  of  page  51,  second  paragraph,  of  said  report,  as  follows: 

"By  the  returns  of  commissioners  of  the  revenue  of  the 
several  counties  of  this  State  in  1860.  as  ascertained  from 
the  report  of  Mr.  Bennett.  Auditor  of  Public  Accounts  of 
Virginia,  made  in  the  year  1861,  the  value  of  real  estate  as- 
sessed for  taxation,  according  to  the  valuation  made  in  1856. 
amounted  to  the  sum  of  $81,583,891.11.  According  to  the 
United  States  census  returns  of  1860,  the  aggregate  value 
of  the  real  estate  of  the  resident  citizens  of  the  respective 
counties  amounted  to  the  sum  of  $110,623,815.08,  showing  an 
excess  of  $29,039,933.67  in  valuation  not  assessed  for  taxa- 
tion. When  we  take  into  consideration  that  this  excess  arises 
from  the  valuation  of  the  real  estate  of  the  resident  owners 
only,  several  millions  would  be  added  to  the  excess  by  the 
valuation  of  large  tracts  held  by  non-residents  which  are 
not  included  in  the  census  reports.  This  is  the  result  of  a 
comparison  of  the  census  returns  with  the  valuation  made 
four  years  previous,  and  when  we  consider  that  the  value  of 
real  estate  has  enhanced  each  year  since  in  an  increased 
ratio,  we  might  reasonably  expect  that  a  valuation  17 
made  at  this  time  would  more  than  double  the  aggre- 
gate valuation  as  it  now  stands.'' 

This  is  the  expressed  opinion  of  Judge  McWhorter  as  Auditor. 
So  far  as  real  estate  is  concerned,  would  it  not  tend  to  change  your 
opinion,  if  you  have  expressed  such,  that  the  value  of  real  estate 
depreciated  during  the  War  in  the  State  of  West  Virginia  ? 

A.  I  have  never  said  that  the  value  of  the  real  estate  in  West  Vir- 
ginia, in  all  of  the  counties  in  West  Virginia,  depreciated  during 
the  War.  As  I  have  stated,  the  upper  portion  of  the  State  did  not 
suffer  very  materially  from  the  results  of  the  War.  But  I  adhere 
to  my  former  statement,  that  in  the  whole  southern  tier  of  coun- 
ties, with  many  of  which  1  was  familiar  during  the  War  as  a  young 
man  living  here  in  Kanawha  County,  it  did  materially  depreciate. 
T  do  not  now  recollect,  within  my  own  personal  knowledge,  of  the 
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sale  or  offering  for  sale  of  real  estate  in  iliis  section  during  that 
period.  A  genera]  deadness  prevailed  because  of  the  uncertainty 
of  the  result  of  the  War  and  because  of  the  scarcity  of  money  with 
which  in  purchase  property,  h  w;is  ;i  struggle  on  the  part  <>f  most 
of  our  people  to  support  themselves  and  families  during  that  terrible 
period  of  the  War. 

Q.  Referring  to  personal  property.  1  now  read  yon  from  Judge  Mc- 
Whorter's  same  report,  page  48,  as  follows: 

"There  have  been  no  assessments  made  in  several  of  18 
the  counties  for  the  year  I860,  consequently  the  figures 
given  are  but  estimates  for  such  counties.  The  assessments 
for  1860  are  taken  from  the  report  of  Mr.  Bennett,  Auditor 
of  Public  Accounts  of  Virginia,  made  in  1861.  A  large  al- 
lowance has  been  made  for  the  loss  of  property  in  those 
counties  winch  suffered  most  during  the  rebellion.  By  this 
estimate  the  value  of  Personal  Property  in  the  year  1865, 
exceeds  thai  of  1860  in  the  sum  of  $6,170,946.  When  we  take 
into  consideration  what  has  been  the  prosperity  of  those 
counties  not  immediately  exposed  to  the  ravages  and  desola- 
tion of  war,  to  thus  overcome  the  loss  sustained  by  the  others, 
and  still  give  this  excess,  it  is  highly  gratifying." 

Calling  your  attention  to  the  fact  that  Judge  McWhorter,  in  his 
estimate  of  the  increase  in  value  of  personal  property  during  the 
period  covered  by  the  War.  has  made  "large  allowance  *  ■  for 

the  loss  of  property  in  those  counties  which  suffered  most  during 
tile  rebellion."  would  you  not  now  say  that  your  opinion,  as  ex- 
pressed, and  which  I  understand  is  based  on  your  observations  as 
a  young  man  from  fifteen  to  nineteen  years,  would  be  changed  by 
this  expressed  opinion  of  Judge  McWhorter? 

A.  Not    materially:    First,   because,   as    I    have   heretofore  stated, 
of  the  inequality  of  values  placed  upon  property  by  assessors;  and. 
secondly,  that   at   1  he  beginning  of  the  year  1865  the   War  was  prac- 
tically settled,  and  because  business  of  all  kinds  as  well  as  values 
of  all    kinds   increased    in   dimensions.      I    can    no1    believe  that  1!' 

from  1861  to  1864  there  was  any  increase  of  personal  property, 
not.  certainly,  in  any  of  the  southern  tier  of  counties.     <>n  the  con- 
trary,   I    shall    always    believe,    from    w  1 1 ; 1 1     I    saw    myself   and    heard 
during  that   period,  that   such  values  decreased. 

<L>.  Excepting  the  southern  tier  of  counties  referred  to.  you  would 
nol  be  willing  to  Bay  thai  said  increase  did  not  take  place  in  the 
renin  ining  counl  ies,  would  you  .' 

A.   No,  sir:  I  would  nol.  especially  in  the  northern  tier  of  counties. 

Q.  Would  you  he  willing  to  say  that  there  was  not  such  an  increase 
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in  the  counties,  exclusive  of  what  you  term  the  southern  tier  of  coun- 
ties, sufficient  on  the  average,  considering  any  depreciation  in  that 
southern  tier,  to  cause  the  increase  noted  by  Judge  MeWhorter? 

A.  Xo ;  not  altogether:  because  my  candid  judgment  is  that  the 
increase  to  which  Judge  MeWhorter  refers  was  for  the  entire  year 
of  1865.  when  the  AYar  lias  closed  and  when  business  of  all  kinds  had 
started  up.  thus  making  a  demand  for  the  development  of  all  kinds 
of  property. 

Q.  Did  you  know  Air.  J.  R.  Dodge,  who  was  an  official  of  the 
United  States  Department  of  Agriculture  in  1865? 

A.  I  never  knew  him  personally.  I  have  heard  of  him.  His  name 
is  very  familiar  to  me. 

Q.  Was  he  a   man   of  accredited  reputation   in  the   State? 

A.  I  would  take  him  so  to  be.  20 

Q.  In  a  book  written  by  Air.  J.  R.  Dodge  in  August  of  1865. 
in  the  preface  of  which  lie  acknowledges  valuable  information  and 
suggestions  from  twenty  or  thirty  seemingly  prominent  men. 
amongst  them  Honorable  AY.  T.  AYilley.  Governor  A.  I.  Boreman. 
Honorable  John  At.  Phelps.  J.  H.  Dis  DeBar  and  Air.  AleAYhorter, 
in  Chapter  3.  discussing  the  value  of  lands.  I  find  on  page  42  the  fol- 
lowing paragraph  : 

"Indeed,  it  would  be  difficult  to  compute  with  accuracy,  in 
Federal  Currency,  the  actual  appreciation  already  attained 
at  the  present  Avriting,  since  the  census  of  1860.  It  would 
amount  to  tens  of  millions  of  dollars  in  advanced  rates  at 
which  property  is  held,  much  of  which  is  founded  upon  actual 
cash  purchases  within  the  past  year.  AYhile  this  advance  is 
mainly  speculative,  there  is  energy  and  enterprise  and  skill 
enough,  as  well  as  capital,  interested  and  actually  engaged  in 
the  development  of  these  valuable  resources,  to  insure  a  steady 
and  permanent  progress  of  industrial  improvement.'" 

Do  you  not  think  that  the  opinion  of  Air.  Dodge  thus  expressed, 
and  which  is  substantiated  by  that  of  Judge  AleAYhorter.  should 
have  the  effect  to  change  your  own  opinion  as  to  the  depreciation  of 
realty? 

A.  Not  altogether.  That  book  was  written  after  the  close  of  the 
Civil  AYar  and  when  industries  of  all  kinds  began  to  start  up.  when 
people  had  turned  their  eyes  in  the  direction  of  AYest  A'irginia  and 
came  into  our  midst  for  the  purpose  of  becoming  citizens  of  our  new 
Commonweal'1  h  and  to  take  a  hand  in  its  development.  Prop- 
erty values,  of  course,  increased  at  a  very  rapid  rate.  Alore-  21 
over,  the  opinion  expressed  in  the  book  is  extremely  roseate, 
and  was  intended  to  encourage  our  own  people,  to  encourage  more 
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than  had  theretofore  been  done  the  development  of  the  natural  re- 
sources of  the  counties  which  composed  the  new  State  which  were 
then  known  to  be  very  great.  Our  leading  newspapers  at  that  time 
published  glowing  articles  intended  to  encourage  immigration  and  to 
encourage  our  own  people,  which  were  laudable,  indeed,  and  which 
proved  to  be  very  helpful.  Not  only  the  book  of  Mr.  Dodge,  but 
other  pamphlets  and  publications  were  made  with  this  object  in 
view.  I  do  not  mean  to  say  that  the  development  which  they  por- 
trayed was  incorrect,  but  at  that  time,  to  say  the  least,  such  articles 

and  publications  were  ex< dingly  roseate. 

(,).  In  view  ol*  your  reply,  I  call  your  attention  to  the  fact  that  Mr. 
Dodge  had  founded  his  opinion,  certainly  to  some  extent,  upon  his 
reporl  of  actual  instances.  To  substantiate  this,  I  read  you  from 
page  44  of  the  same  book,  a  paragraph  which  occurs  in  connection 
with  Mr.  Dodge's  discussion  of  the  lands  purchased  by  George  Wash- 
ington and  other  great  people. 

"As  an  evidence  of  the  quality  of  these  lands,  it  may  be 
stated  that  George  Edwards,  upon  similar  lands  in  the  vicin- 
ity, near  Moundsville,  sold  sufficient  hay  in  1863  and  1864,  in 
addition  to  pasturage  for  his  cattle,  to  make  an  average  of 
one  hundred  dollars  per  acre  for  his  farm,  a  profit  equivalent 
to  its  cost."' 

Would  not  that  indicate  that  Mr.  Dodge  was  not  drawing  22 
wholly  on  his  imagination? 

A.  In  the  firsi  place,  our  first  great  president  oever  purchased  any 
lands  in  AVest  Virginia,  lie  locale.!  them  and  secured  them  by 
tomahawk  titles.  Tn  the  next  place,  1  have  no  doubt  that  George 
Edwards  in  Marshall  County,  one  of  the  besl  farming  counties  in  t in- 
state of  its  size,  raised  and  sold  the  hay  Mr.  Dodge  referred  to.  and 
that,  as  you  know,  is  in  the  extreme  northern  part  of  the  State  where 
farmers  and  other  producers  were  not  disturbed  during  the  War. 
That  kind  of  hay  growing  did  not  exist  down  in  this  region  of  the 
State.    I    am  sure. 

(L».  Now,  Judge  \ll-inson.  as  a  last  reference  to  this  matter,  1  will 
read  you  a  paragraph  from  page  1  17  of  the  same  book,  occurring 
in  Mr.  Dodge's  discussion  of  the  persona!  property  of  West  Virginia, 

ag   follows  : 

"In  some  counties  greal  Iosms  have  been  incurred  in  live 
stock  from  marauding,  particularly  in  horses.     Vet   the  Sta1 
ret  urns  for  1862  pive  an  increase  in  horses,  over  1860,  in  the 
counties    of    Barbour,    Brooke,    Cabell,    Doddridge.    Harrison, 
Hancock,  Jackson,   Kanawha.   Lewis.    Monongalia,    Marshall, 

Ohio.  Preston,  and  several  others.      In  some  cases  this  increase 
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is  extraordinary,  as  in  Kanawha,  from  1402  to  5222,  doubtless 
due  to  a  great  influx  from  Fayette  and  Greenbrier,  on  the 
great  highway  of  Rebeldom  and  from  which  there  is  no  re- 
port. The  same  disturbing  causes  have  affected  other 
stock  to  the  same  extent.  Sheep  had  already  increased  23 
in  1862,  in  Brooke,  from  40,620  to  46,200 ;  in  Hancock, 
from  21,402  to  29,932;  in  Harrison,  from  13,202  to  17,991;  in 
Monongalia,  from  10,945  to  17,594;  in  Marshall,  from  16,022 
to  22,197;  in  Preston,  from  19,084  to  25,980.  Since  that  date 
there  has  been  a  still  heavier  increase." 

I  now  ask  you  if  this  assertion  of  Mr.  Dodge,  taking  his  informa- 
tion from  the  returns  for  the  year  1862,  does  not  indicate  to  you  a 
large  increase  in  the  values  of  personal  property,  at  least  so  far  as 
live  stock  was  concerned? 

A.  The  comparison  made  by  Mr.  Dodge  is  between  1860,  when 
the  War  was  coming  on  and  shaping  itself  for  its  horrible  disasters, 
and  1862,  before  it  had  well  begun.  If  he  had  made  his  comparison 
between  1860  and  1863,  it  would  have  been,  in  my  judgment,  ma- 
terially different. 

Q.  You  spoke  of  General  Loring's  offering  to  pay  for  the  dry  goods 
and  grocery  store  of  your  father  in  Confederate  money.  Did  your 
father  accept  this  offer? 

A.  I  did  not  mean  to  say  that  General  Loring  himself  offered  to 
pay  anything.  It  was  his  men  that  supplied  themselves  with  the 
goods  I  referred  to,  and  they  had,  as  I  was  informed,  a  bountiful  sup- 
ply of  Confederate  money.  My  father  and  his  partner,  Mr.  Slack, 
were  not  in  Charleston  at  the  time,  they  having  refugeed  to  Ohio  from 
fear  of  personal  injury  of  Confederate  soldiers.  The  store  was  in 
charge  of  a  clerk.  I  knew  nothing  of  it  myself  personally,  only  I 
know  that  when  the  Confederates  left  here  there  were  no  goods  left 
in  the  store ;  and  I  often  heard  my  father  say  that  he  made 
no  inquiry  about  the  Confederate  money  to  pay  for  the  goods.  24 
if  they  were  paid  for,  because  such  money  was  of  no  value 
here. 

Q.  At  what  date  was  this  taking  of  your  fathers  property? 

A.  In  September,  1862. 

Q.  Do  you  know  what  the  ratio  of  Confederate  money  to  gold 
was  in  September.  1862? 

A.  I  do  not.  in  this  section,  or  in  any  section  for  that  matter.  I 
know  that  here  it  could  not  be  passed  as  currency  at  all,  at  least 
that  is  my  recollection  of  it. 

Q.  Do  yon  know  that  Confederate  money,  in  September,  1862. 
passed  current  in  the  State  of  Virginia  and  all  over  the  South  and 
had  purchasing  power? 
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A.  1  do. 

Q.  If  your  father  had  accepted  the  Confederate  money  which  was 
offered  him  and  had  demanded  enough  to  have  been  equal  to  the 
gold  value  of  his  goods,  was  it  not  possible  for  him  to  realize  value 
received  in  September,  1862,  for  that  Confederate  currency? 

A.  I  hardly  think  it  was:  because  he  could  not  go  to  Richmond 
or  to  any  place  in  the  South  to  exchange  it  for  good  money.  First, 
he  would  be  afraid  to  go:  and  second,  he  could  not  gel  greenback 
money  in  the  South  that  would  he  currenl  here.  Moreover,  he  was 
not  here,  as  I  have  slated:  and  so  far  as  1  know,  he  never  received 
any  value  whatever  from  any  source   for  the  goods  taken. 

Q.   If  lie  did  not  receive  this  value,  however,  it  was  not  the         25 
fault  id'  the  parties  taking  it.  as  I  understand  your  deposition, 
so  far  as  that   value  was  estimated  in  Confederate  money.' 

A.  As  I  was  not  personally  present  at  the  time  the  goods  were  tak- 
en. I  know  nothing  about  the  amount  tendered  or  the  amount  paid  to 
any  one  in  the  store.  My  information  was  then  that  General  Lor- 
ing's  order  was  that  his  troops  should  not  improvidently  destroy 
property  of  any  kind.  A  number  of  buildings  were  destroyed  upon 
his  entrance  to  this  town,  but  they  were  all  burned  by  the  retreating 
federal  troops.  I  do  not  recoiled  a  single  building  that  was  de- 
stroyed in  this  section  by  General  Loring's  order. 

<v>.  I  understood  you  to  say  that  you  do  not  recollect  a  single  in- 
stance of  the  taking  of  any  persona]  property  by  any  of  the  regularly 
organized  forces  of  either  side  without  payment  being  made  or 
tendered  therefor:  is  that  correct? 

A.  Of  my  own  personal  knowledge.  I  do  not  know  id'  the  <!<■- 
struction  id' any  personal  property  by  General  Loring's  troops. 

Ke-Direct   Examination. 

By  .Mi-.  McClintic: 

Q.  Was  not  the  year  1865,  under  the  stable  government  then 
established  in  the  stale  of  West  Virginia  and  under  the  protection 
thus  given  to  all  property  in  this  Stale,  a  year  of  great  speculation 
in  all  sorts  of  enterprises  in  the  State  id'  West  Virginia  .' 

A.    My  recollection  is  that  it  was. 

<v».  Was  noi  most  of  the  lands  up  Elk  River,  for  instance,  leased  or 
purchased  for  oil  purposes  in  the  year  1865? 

A.   I  knew  of  a  large  number  of  nil  Leases  being  made  on  Elk        26 

River,  and    I    knew  of  one  sale  of  ;i  small  trad   of  land  at   the 
mouth  of  Two   Mih'  on    Elk,  which  tract    sold  at    what    we  considered 
;i    fabulous   price,   being   ill   the   neighborhood   of   forty   thousand   dol- 
lars.    My  father  owned  something  like  one  thousand  acres  five  miles 
from  Charleston  on  Elk  River,  ami  he  was  offered  forty-five  thousand 
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dollars  cash  for  it,  but  he  asked  fifty  thousand,  aud  allowed  the 
five  thousand  dollars  between  them  to  .defeat  the  sale;  and  subse- 
quently, after  his  death,  I,  as  administrator  of  his  estate,  sold  it  for 
about  ten  thousand  dollars. 

Q.  Wasn't  the  period  of  the  spring  of  1863  the  period  of  the  great- 
est depression  in  the  values  of  both  real  and  personal  property  in 
this  section  of  West  Virginia  ? 

A.  I  think  it  was. 

Q.  If  there  really  were  5,222  horses  in  the  County  of  Kanawha 
in  1862,  being  four  times  more  than  there  were  in  1860.  did  not  that 
include  all  the  cavalry  horses  of  the  Union  and  Confederacy  in  the 
county  ? 

Counsel  for  the  Commonwealth  of  Virginia  objects  to  this 
question,  on  account  of  the  fact  that  it  calls  for  an  expression 
of  opinion  by  the  witness,  unless  said  question  is  answered 
from  the  personal  knowledge  of  the  witness. 

A.  I  do  not  know  about  that ;  it  may  have  done  so.  and  yet  27 
it  may  not. 

Q.  Was  there  not  a  considerable  influx  of  people,  especially  of 
Union  people  seeking  protection,  into  the  County  of  Kanawha  dur- 
ing the  War? 

Same  objection  to  this  question  as  was  made  to  the  preceding 
question. 

A.  There  was. 

And  further  depondent  saith  not. 

Signature  of  witness  waived. 

Counsel  for  the  Commonwealth  of  Virginia  objects  to  the  answers 
of  the  witness  to  all  of  the  foregoing  questions  so  far  as  the  said 
answers  show  that  they  are  not  made  from  his  own  personal  knowl- 
edge. 

Counsel  for  the  State  of  West  Virginia  excepts  to  all  of  the  ques- 
tions asked  by  the  counsel  for  the  Commonwealth  of  Virginia  in 
so  far  as  they  assume  facts  as  true  from  publications  or  other  works 
not  in  evidence  in  this  case. 

Counsel  for  the  Commonwealth  of  Virginia  here  states  that  in  so 
far  as  the  publications  from  which  he  read  or  quoted  were  read  and 
quoted,  they  were  considered  by  him  as  in  evidence  in  this  cause. 
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STATE  OF  WEST  VIRGINIA,  28 

County  of  Kanawha,  to-wit: 

I.  J.  K.  Cork,  a  notary  public  in  and  for  the  County  of  Kanawha 
and  Stair  di'  Wist  Virginia,  do  hereby  certify  that  tin-  foregoing 
deposition  of  Judge  George  W.  Atkinson  was  taken  at  the  time  and 
place  as  therein  set  out;  and  1  further  certify  that  said  witness  was 
duly  sworn. 

Given  under  my  hand  and  official  seal  this  14th  day  of  July,  1909. 

(Seal)  J.  P.  CORK, 

Notary    Public   in    and    for   the   County   of   Kanawha    and    Slate   of 
West  Virginia. 

.My  Commission  expires  Dee.  31,  1909. 
Notary's  Fee  $7.75. 


In  the  Supreme  Court  of  the  United  States 


Commonwealth  of  Virginia 

vs. 

State  of  West  Virginia 


JOINT    EXHIBIT   F-l 

Prepared  by 

PRICE,  WATERHOUSE  &  COMPANY  THOMAS  BIRD  DIXCY 

Chartered  Accountants  Certified  Public  Accountant 

54  William  Street,  New  York  30  Church  Street,  New  York 

For  the  Plaintiff  For  the  Defendant 


PARAGRAPH    VI    OF    DECREE. 


805 


/<r* 


F-1 
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COMMONWEALTH  OF  VIRGINIA  vs.   STATE  OP  WEST  VIRGINIA. 

Plaintiff's  and  Defendant's  Joint  Exhibit  F-1. 

All  Money.   Paid  into  the  Treasury  of  the  Commonwealth  from  the  Counties 

Included,   Within    the   State   of   West   Virginia   from   March   19th,    1823, 

to  Decemoer  31st,  1860,  Inclusive. 

Paragraph  VI  of  Decree. 


Amounts  agreed 
upon  by  Plain- 
tiff and  Defend- 
ant as  credits 
to  West  Vir- 
ginia. 


1  Bonus  received  from  Banks  in  West 

Virginia   Counties    

2  Clerks    of    County    and    Corporation 

Courts    $    161,223.06 

3  Clerks    of    Superior    Courts     96,880.51 

4  Clerks  of  District  Courts    769.28 

5  Clerks  of  Superior  Courts  of  Chan- 

cery      2,797.59 

6  Costs — Civil  and  Criminal  Prosecu- 

tions      1,926.36 

7  Dividends  from  Banks  in  West  Vir- 

ginia Counties 

8  Dividends  and  Interest  from  Turn- 

pike Companies'  in  West  Virginia 
Counties   

9  Dividends    from    Bridge    Companies 

in  West  Virginia  Counties   

10  Dividends     from     Interstate     Turn- 

pike  Companies    (Proportion) .... 

11  Dividends  from  James  River  &  Ka- 

nawha   Company    (Proportion) .  . . 

12  Escheats 4,603.57 

13  Fines,  Forfeitures  and  Penalties...  57,911.76 

14  Interest  from  City  of  Wheelinsr. .  .  . 

15  Land — Sale    of    Unappropriated....  109,103.64 
'iC^     Land — Redemption  of   58,944.10 

17  Land — Sale  of  Delinquent  and  For- 

feited      17,694.73 

18  Land — Redemption    of    and    Sale    of 

Delinquent    and    Forfeited    48,699.30 

19  Militia    Fines     73.926.39 

20  Merchants     and     Mechanics     Bank 

Stock  sold  (Bonus  Stock)    

21  Northwestern  Bank — Profit  on  1,082 

shares  sold    

22  Northwestern        Turnpike       Road — 

Tolls 

23  Staunton     &     Parkershurg     Road — 

Tolls   

24  Taxes — General   Revenue    5,037,421.46 

25  Taxes— Capitation    123,111.10 

26  Tax  on  Free  Negroes   4,079.52 

27  Tax  on  Dividends    53,202.60 

28  Tax  on  Railroad  Travel   49,202.01 

29  Tax  on  Notarial  Seals   48,247.02 

30  Voluntary  Enslavement   47.50 

31  Miscellaneous  —  Unclassified     Re- 

ceipts      4,604.16 

Total   $5,954,395.65 


Ttems  claimed 
b  y  Defendant, 
agreed  to  as  to 
amounts,  but 
not  admitted  by 
Plaintiff  to  be 
credits  to  West 
Virginia. 

$       96,253.62 


786,666.98 

13,595.48 

6,028.51 

1,355.92 

352.21 

571. SI 


43,103.35 

5,471.42 

126,339.89 

17,080.71 


$1,096,819.90 
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F-1 
P-2 
SUMMARY. 

Total  claimed  by  Defendant  $7,051,215.56 

Total  admitted  by  Plaintiff 5,954,395.66 

T-tal  not  admitted  by  Plaintiff $1.09b, 819.90 

C<  rtified  Correct: 

ARTHUR  G.  POTTER. 

PRICE,   WATERHOUSE   &   CO., 

For  the  Plaintiff. 
CLIFFORD  E.  SCOVILLE. 

THOMAS   BIRD  DIXCY, 

For  the  Defendant. 


Other  Evidence  and  Proceedings  Relating  to 
Paragraph  VI  of  the  Decree. 


[Vol.  1.  November  16,  1908.  Direct  Examination  of  A.   G  Potter.'] 

TESTIMONY  OX  BEHALF  OF  COMPLAINANT  UNDER  PARA- 
GRAPH VI  OF  THE  DECREE. 

76 


ARTHUR  G.  POTTER. 

testified  as  follows : 

Mr.  Anderson:  The  next  is  Plaintiff's  Exhibit  F-l.  This  is  re- 
sponsive to  the  sixth  paragraph  of  the  decree.  It  purports  to  be  a 
statement  of  all  money  paid  into  the  Treasury  of  the  Commonwealth 
from  the  counties  included  in  the  State  of  West  Virginia  during 
the  period  prior  to  the  admission  of  the  latter  State  into  the  Union. 

By  Mr.  Anderson : 

Q.  State  what  you  know  as  to  the  correctness  of  that  statement, 
how  it  was  made  up.  by  whom  it  was  made  up,  and  from  what  sources 
of  information. 

A.  The  figures  in  the  first  division,  redemption  of  land  and 
escheats,  were  taken  from  the  Auditor's  ledgers,  from  1816  to  1822. 
and  the  Literary  Fund  Journals  A.  B  and  C.  The  redemption  of  lands 
and  escheats  were  payments  to  the  Literary  Fund. 

The  second  division,  public  lands  and  the  Land  Registrar's  Of- 
fice, were  taken  from  the  yearly  printed  report  of  the  Auditor  of 
Public  Accounts. 

Q.  Fines,  forfeitures  and  penalties  is  another  item? 

A.  They  were  taken  from  the  Literary  Fund  Journals.  A,  B  and  C. 

Q.  And   the   largest   item   of  that   account,    contributions   to   the 
general  treasury  of  Virginia  in  the  shape  of  taxes  by  the  counties 
now  constituting  the  State    of    West    Virginia — from    what 
source  did  you  derive  that  statement?  77 

A.  First,   from  the  ledgers   of  the   Auditor   of  Public   Ac- 
counts, and  afterwards  verified  by  reference  to  the  various  journals 
and  dav  books. 
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<t>.  Please  state  your  knowledge,  Mr.  Totter,  as  to  the  correctness 
of  the  items  and  statements  embodied  in  this  schedule,  in  particular 
and  in  general? 

A.  The  figures  were  taken  off  by  my  assistants,  and — 

Q.  From  what? 

A.  From  the  various  books  I  have  just  mentioned,  and  then  hand- 
ed to  other  men  who  called  them  back.  It  was  not  possible  to 
check  them  up  to  any  total,  so  we  merely  applied  the  rule  of  the 
double  check.  That  is  true  of  all  the  items  contained  in  the  schedule, 
which    I   believe  are  correct. 

Mr.  Anderson:  Please  file  that. 

The  paper  referred  to,  entitled.  "Commonwealth  of  Virginia  vs. 
the  Stale  of  Wes1  Virginia.  Receipts  from  West  Virginia  counties. 
Redemption  lands  and  escheats.  Public  lands  and  Land  Registrar's 
Office.  Fines,  forfeitures  and  penalties.  Tax  receipts  (Less  tax 
refunds).  Article  VI."  is  tiled  herewith,  marked  "Plaintiff's  Ex- 
hibit P  1.") 

Mr.  Anderson:  Plaintiff's  Exhibil  K  "_'  is  the  same  statement, 
giving  the  details  a  little  more  fully. 

The  Special  .Master:  Is  it  supplementary  to  Plaintiff's  Exhibit 
F  1? 

Mr.  Pobinson:     Yes.  78 

I>y  Mr.  Spooner:    Will  you  give  me  the  pages  of  the  records 
from  which  yon  compiled  these.' 

A.  1  don't  know  whether  that  is  shown  in  this  schedule  or  not. 
In  a  great  many  instances  the  journals  were  not  paged.  In  those 
cases  we  show  the  years— 

<t>.   From  what   page  to  whal   page,  of  what   hooks.' 

A.  Those  do  noi  show  any  pages  at  all, 

Mr.  Anderson:     I  offer  t his  second  statemenl  in  evidence. 

The  paper  referred  to  is  filed  herewith,  marked.  "Plaintiff's 
Exhibil  K  2."') 


[Vol.  5.     May  6,   1909.     Cross  Examination  of  .1.  0.  Potter.] 

ARTHUR  G.  POTTER,  382 

resumed  the  stand  for  further 
( Iross  Exa  minat  ion. 
By  Mr.  McClintic: 
Q.   In  relation  to  1    I   \*o.  6 — 
The  Special   Master:     Do  yon  mean  page  6? 
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Mr.  McClintic:     Plaintiff's  Exhibit  F-l. 

The  Special  Master :     Relating  to  the  6th  paragraph  ? 

Mr.  McClintie  :    Relating  to  the  6th  paragraph  of  the  decree. 

The  Special  Master  :    What  page  are  you  examining  ! 

Mr.  McClintic  :    I  was  looking  at  the  first  page.    I  want  to       383 
ask  a  general  question.     This  exhibit  is  in  relation  to  the  re- 
ceipts from  Virginia  counties. 

By  Mr.  McClintic : 

Q.  When  did  you  begin! 

A.  The  fiscal  year  ending  September  30,  1820. 

Q.  The  first  of  the  year! 

A.  The  fiscal  year. 

Q.  In  other  words,  the  1st  of  October! 

A.  Yes,  sir. 

Q.  And  when  did  you  end! 

A.  December  31,  1860. 

Q.  That  is  all  I  desire  to  ask  on  that  schedule. 


[Vol.  6.    May  7,  1909.    Direct  Examination  of  T.  B.  Dixcy.]      . 

Mr.   McClintie:   Please   take   defendant's   exhibit   F-l.  567 

(The  paper  referred  to  was  received  in  evidence  and  marked 
Defendant's  Exhibit  F-l.) 

By  Mr.  McClintic : 

Q.  Please  state  if  that  was  made  under  your  direction  and  signed 
by  you! 

A.  It  was,  sir. 

Q.  Please  state  if  the  facts  and  figures  therein  stated  are  correct! 

A.  They  are  so  far  as  the  items  included  therein  from  the  books  of 
original  entry  of  the  Commonwealth  of  Virginia. 

Q.  On  the  bottom  of  page  2  of  that  exhibit  I  find  "Merchant's  & 
Mechanics  Bank  of  Wheeling;  sale  of  400  shares  bonus  stock,  held 
by  the  Board  of  Public  Works.  $43,103.35."  Please  explain  to  the 
Master  that  item. 

A.  That  was  bonus  stock  issued  to  the  Commonwealth  of  Vir- 
ginia by  this  bank  located  in  Wheeling.  It  was  in  the  nature  of  a 
franchise  tax.  It  could  be  paid  for  in  stock,  and  in  this  case  thje 
tax  was  paid  by  the  stock.  It  was  par  value  $40,000,  and  it  was 
held  by  the  State  until  1853  and  then  sold  for  $43,103.35. 

The  Special  Master:     That  is  where  you  got  that  item! 
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The  Witness:    That  is  the  item,  yes.     It  was  entered  in  the  books 
in  1857,  hut  ilic  sale.  I  believe,  took  place  in  1853. 


|  Vol.  6.     May  -".  1909.     Cross  Examination  of  '/'.  />'.  Dhxy.] 

j  Mr.  Harrison  :  | 

(,).  Next  is  defendant's  Exhibit  F-l.  This  relates  to  >ara-  *'>•'>•"> 
graph  <>  of  the  decree- -all  moneys  paid  into  the  Treasury  of 
the  Commonwealth  by  the  counties  included  within  the  territory  of 
West  Virginia.  Please  state  the  difference  between  the  result  as- 
certained by  you  and  that  shown  by  the  corresponding  exhibit  for 
the  plaintiff .' 

A.   Under  paragraph  <».  according  t<>  the  Virginia   Exhibit, 
the   receipts   from    West    Virginia   counties  are  $6,111,572.23,       656 
and  according  to   West   Virginia's   Exhibit,  $7,081,538.48,  an 
excess  on  West  Virginia's  Exhibit  of  $969,966.25. 

<u>.  Did  your  list  of  payments  include  any  dividends  received  on 
stock  of  private  companies  .' 

A.  Stock  of  private  companies? 

Q.  res. 

The  Special  Master:  In  which  the  State  was  a  stockholder? 

Mr.  Harrison  :      Yes. 

A.  Yes;  it  included  dividends  on  stock  in  hanks  located  within 
the  territory  now  constituting  the  state  of  West  Virginia,  dividends 
on  stock  in  turnpike  companies,  lying  wholly  within  the  present 
State  of  West  Virginia,  dividends  on  stock  in  bridge  companies 
lying  wholly  within  the  present  Stale  of  West  Virginia,  and  divi- 
dends on  stock  in  turnpike  companies  extending  into  and  between 
the  presenl  States,  divided  <>n  a  mileage  basis. 

By  Mr.  I [arrison  : 

<c>.    Does  the  schedule  show  the  several  amounts  under  those  heads.' 

A.    Yes.  sir. 

<^.  And  yon  can  show  it  in  the  aggregate.     Could  yon  do  it  read 
ily  for  us  now  .' 

A.   I   think  so. 

(v>.  I  waul  to  know  how  much  you  have  included  as  payments  in- 
to the  treasury  embraced  under  the  heads  you  have  just  given  us? 

A.  There   are   same   other   items   included    with    those   div- 
idends.     For   instance,    there    is   some   interest    on    loans.  657 

The   Special    Master:      Why   do   you    not    have    them    worked 

out    when  they  work   out    the  other  details  in  connection   with  the 
other  schedules,  unless  you  want  to  >_rel  the  information  righl  now.' 
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Mr.  Harrison:  His  statement,  for  example,  says  '-Dividends  on 
stocks  in  banks  located  in  the  territory  now  constituting  the  State 
of  West  Virginia." 

The  Special  Master:     That  is  a  large  item.  $766,666. 

Mr.  Harrison  :  That  accounts  for  the  biggest  part  of  the  differ- 
ence. 

The  Special  Master:     What  do  you  want:     The  detail  of  that.' 

A.  You  mean  from  what  banks  that  came  ? 

Mr.  Harrison  :  I  want  it  first  to  give  the  items  so  as  to  show  the 
aggregate  amount  received  and  charged  on  account  of  stock  divi- 
dends, and  so  forth.     Then  I  wanted  the  details  supporting  it. 

A.  Very  well,  we  can  give  you  that,  but  it  will  take  some  little 
while,  maybe  a  few  hours,  to  prepare  it  and  have  it  typewritten. 

Mr.  Harrison :  Evidently  the  difference  between  Mr.  Potter  and 
himself  arises  out  of  the  fact  that  he  has  charged  dividends  as 
money  contributed  by  AVest  Virginia  counties  to  the  Treasurer  of 
the  State. 

The   Special  Master :     Are  those   the   same  items  involved       658 
in  the   other  schedules  as  to  which  the   investments   of   the 
State  in  the  stock  are  taken  into  consideration? 
.  Mr.  Spooner  :     Yes.  sir. 

The  Special  Master  :     The  same  banks  ? 

Mr.  Anderson:  These  were  dividends  received  by  the  State  dur- 
ing that  period  from  those  investments. 

The  Special  Master :  Upon  one  side  the  territory  is  being  charged 
with  the  investment,  and  upon  the  other  side  they  are  taking  a  credit 
for  the  dividends,  are  they,  in  the  same  banks  in  which  the  invest- 
ments were  made  ? 

Mr.  MeClintic  :     The  same  banks ;  yes.  sir. 

The  Special  Master .-  That  is,  in  one  part  of  the  schedule  West 
Virginia  is  charged  with  investments  in  the  stock. 

Mr.  MeClintic:  Virginia  charged  us  with  investments  m  the 
stocks,  and  gave  us  no  credit  for  the  dividends. 

The  Special  Master:  And  you  take  credit  for  the  dividends  on 
that  same  stock  ? 

Mr.  MeClintic  :  Yes,  sir;  and  we  say  we  are  to  be  charged  for  the 
stocks  only  what  we  got  them  for  in  1863. 

The  Special  Master:  That  is  a  question  of  amount,  but  it  is  a 
question  whether  these  dividends  were-  predicated  upon  the  stock 
as  to  which  investments  were  made,  charged  against  West  Virginia 
in  the  schedule.    That  is  right,  is  it? 

Mr.  MeClintic  :    Yes. 
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By  Mr.  Harrison  : 

Q.   1  noticed  thai  as  a  pan  of  your  statement  of  receipts  by     659 
Virginia   from   the  counties  of   Wes1    Virginia,  you   have  in- 
cluded $153,475  of  1>>II  on  a   mileage  hasis  from  the  Northwestern 
turnpike  .' 

A.   Yes. 

The  Special  Master:  Are  those  the  same  roads  as  to  which  charges 
an-  made  in  some  parts  of  1  lie  schedule  .' 

.Mr.  Mc(  lintic:  If  your  Honor  please,  you  asked  us  yesterday 
why  the  northwestern  turnpike  road  had  so  much  more  charged  to 
ii  by  West  Virginia  than  Virginia  charged.  That  is  practically  the 
difference.  Those  tolls  were  paid  back  on  the  road,  and  we  charged 
it. 

'The    Special    .Master:      You    took    the   tolls   into   account.' 

Mr.  McClintie  :     Yes.  sir. 

The  Special  Master:  And  they  did  not  take  them  into  account 
either  way  .' 

Mr.  Mc(  'lintic  :     No.  sir. 

The  Special  .Master:  You  gave  credit  for  a  Larger  charge,  ami 
here  you  seek  to  gel  allowance  for  the  tolls' 

Mr.  .McClintie:  These  tolls  were  spent  on  the  road  .just  as  they 
were  collected.  They  were  immediately  put  back  on  the  road,  and 
as  we  understood  it  were  chargeable  as  a  part  of  the  money  that 
went  into  the  road,  hut  we  claim  credit  for  it.  because  we  paid  it. 

By  Mr.  I  [arrison  : 

Q.  Explain  one  of  the  items  you  have  in  that  schedule  under  the 
head  of  "bonus  received  from  banks  within  the  territory  now  con- 
stituting the  State  of  West  Virginia,  paid  into  the  treasury  out  of 
dividends,  being  a  tax  on  charter  privileges,  $96,000." 

The  Special  Master:  Is  thai  the  franchise  tax  we  have  heard 
about .' 

Mr.  Harrison  :     That   may  be.  tihO 

The  Special  Master:     Is  it.  I  say  .' 

A.  Yes.  sir. 

The  Special  Master:  Or  the  charge  for  the  privilege  of  exercising 
the  franchise  .' 

A .    Yes.   sir;    t  hat    is   w  hat    it    was. 

Mr.  Anderson:  The  State  charged  that  to  granl  a  charter  to  the 
hank.' 

A.  And  a  certain  amounl  Por  refunding.  It  was  a  tax  on  the 
■  •ha rter  privilege. 

By   M  iv   I  la  rrison  : 

»,'    \V;is  that  e.u  tributeil  by  any  of  the  counties  of  West  Virginia  .' 
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A.  So  it  says — within  the  territory  now  constituting  the  State  of 
West  Virginia. 

Q.  But  the  decree  requires  you  to  render  a  statement  of  all  moneys 
paid  into  the  Treasury  from  the  counties  ? 

A.  Yes,  sir;  from  the  counties. 

Q.  Did  that  come  from  any  counties  in  West  Virginia  ? 

A.  Certainly. 

Q.  What  counties  did  it  come  from? 

A.  Wherever  the  bank  was  located. 

Q.  You  construe  that  as  coming  from  the  county  because  the 
situs  of  the  bank  was  in  a  particular  county  ? 

A.  That  is  it. 

Q.  You  testified  when  Ave  were  on  paragraph  3  of  the  decree,  in 
relation  to  the  expenditures  of  money  by  Virginia  in  West  Virginia, 
that  you  did  not  consider  it  money  expended  by  Virginia  in 
West  Virginia  where  she  subscribed  to  the  stock  of  a  joint       661 
stock  company  located  in  that  State? 

A.  Yes,  sir. 

Q.  I  understand  you  to  say  now  that  when  that  same  company 
paid  a  dividend  to  Virginia  on  the  stock  so  subscribed  for,  you  do 
consider  that  a  payment  by  a  West  Virginia  county  to  the  Treasury 
of  Virginia  ? 

A.  It  is  included  in  that  schedule. 

Q.  How  do  you  reconcile  that  logic  ? 

A.  I  think  it  is  not  difficult  of  reconciliation.  Where  money  is 
subscribed  to  a  stock  company,  paid  out  of  the  Treasury  here  for  a 
subscription  to  stock,  and  stock  taken  for  it  and  held  in  the  treasury, 
it  can  hardly  be  construed  as  an  expenditure  within  the  counties 
that  now  form  West  Virginia,  as  T  understand  it.  while  the  money 
paid  from  dividends  came  indirectly  from  those  counties  that  form 
West  Virginia. 

Q.  The  money  paid  on  the  stock  which  you  do  not  consider  an 
expenditure  in  West  Virginia,  is.  however  a  contribution  from  the 
county  where  the  company  is  located  to  the  Treasury  of  Virginia? 

A.  As  a  matter  of  fact :  ves. 


[Vol.  6.     May  7.  1. 909.     Be-Direct  Examination  of  T.  B.  Dixcy.'] 

[Mr.  McClintic  :] 

Q.  Jumping  from  the  first  exhibit  to  Xo.  F-l.  Xo.  6.  in  reference  to 
payment  of  counties,  were  there  any  moneys  paid  into  Vir- 
ginia by  a  county  as  a  county?  694 
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The  Special    .Master:     You   mean  as  a   municipal  organiza- 
tion .' 

Mi.    McClintic:     As  a   county  or  organization  of  any  character. 

Were  not  all  the  funds  paid  in  paid  by  individuals.' 

A.   A  state  depository;  is  that  what  you  mean? 

(t>.  No;  Mr.  Harrison  asked  you  about  the  counties  paying  in 
money.  Did  any  county  ever  pay  anything  as  a  county,  in  any  in- 
stance : 

A.  1  will  not  say  in  any  instance.  1  do  not  think  I  understand 
the  scope  of  your  question. 

Q.  The  question  is — 

The  Special  Master:  Did  the  money  that  appears  to  have  been 
paid  to  the  State  of  Virginia  by  West  Virginia  come  from  the 
county  treasuries,  in  any  case,  or  did  it  come  from  institutions  or 
organizations  within  the  territory.     Is  not  that  the  question? 

Mr.  McClintic :  No;  what  I  waul  to  gel  ;it  is  this.  Mr.  Harrison 
seems  to  think  thai  that  decree  meant  that  in  order  to  get  credit 
from  the  county  it  must  be  paid  by  the  county  as  a  county,  and  I 
ask  him  if  these  taxes  were  not  levied  by  State  authority  and 
directly  paid  by  the  individuals  to  the  agent  of  the  State,  for  (>!*."> 
the  State? 

The  Special  Master:     Without  going  through  the  county  treasury? 

Mr.   Mc(  lintic:     Without   going  through  any  county. 

The  Special  Master:    Or  having  any  official  mark. 

Mr.  McClintic:    Any  official  mark  of  the  county. 

The  Witness:     No,  sir;  not  in  that  sense. 

The  Special   Master:      What   is  your  answer.' 

The  Witness:  Originally  the  hooks  showed  the  county  from  which 
the  money  was  paid,  such  and  such  a  county;  the  clerk  of  such 
and   such   a   county. 

The  Special  Master:     Let   us  see  what  the  entries  did  show. 

The  Witness:  The  hooks  show  the  county  in  which  these  pay- 
ments originated,  the  original  hooks  of  entry.  1  do  not  recall,  with- 
out reference  to  the  books,  whether  they  show  them  as  direct  pay- 
ments into  the  Treasury  from  the  County  official  as  an  official  act 
i.f  thai  official  or  not.  I  do  not  remember  about  that.  That  is 
made  dear  on  the  hook's,  perhaps,  hut  I  do  not  remember  about 
thai.  Bui  the  hooks  do  show  the  county  in  which  the  receipl  origi- 
nated, or  the  disbursement  was  made. 

Mi.  Mollohan  :  It  was  fixed  by  statute.  The  sheriff  look  the  tax 
ticket.  There  was  the  same  levy  over  the  State.  This  land  hook- 
would  go  into  the  hands  of  the  sheriff.  He  made  the  tickets  oul  and 
collected  in  each  county  and  then  transmitted   ii   to  the  Treasurer 

here. 
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The  Special  Master :  [f  the  statute  shows  it,  it  is  easy  696 
to  develop  it. 

The  Witness :  It  shows  receipts  by  clerks  of  county  courts,  and 
that  sort  of  thing. 

The  Special  Master :  The  county  paid  nothing  except  her  own 
revenue,  and  she  spent  her  own  revenue? 

Mr.  Mollohan  :    Yes.  sir. 

The  Special  Master :  Is  there  anything  in  the  way  of  re-cross  ex- 
amination ?  There  does  not  seem  to  be  anything  else.  Call  your 
next  witness. 


[Vol.  7.    July  1.  1909.    Plaintiff's  Substitute  Exhibit  F-l.] 

[The  Special  Master]  : 
Xow.  we  come  to  the  sixth  paragraph,  plaintiff's  exhibit  F-l.       866 
(Reading  from  decree)  : 

''All  moneys  paid  into  the  Treasury  of  the  Commonwealth  from 
the  counties  included  within  the  State  of  West  Virginia  during  the 
period  prior  to  the  admission  of  the  latter  State  into  the  Union." 

You  submit  Plaintiff's   Substitute  Exhibit  F-l? 

Mr.  Anderson  :     Yes.  sir. 

The  Special  Master :  Do  the  parties  agree  upon  the  items  stated 
in  Plaintiff's  Substitute  Exhibit  F-l? 

Mr.  Harrison  :  I  think  we  are  in  accord  on  the  items.  It  is  only 
a  question  of  inclusion  or  exclusion. 

Mr.  Dixcy :    No.  sir ;  not  entirely.     I  would  like  to  have  that  put 
in  the  class  with  C-l,  and  Mr.  Potter  and  I  will  take  it  up.     It  is  only 
a  matter  of  a  few  hours.  I  think. 


[Vol.  7.    July  2.  1909.] 

The  Special  Master :    Let  me  make  this  one  inquiry.    There     1017 
are  some  reeoncilings  to  be  done  by  the  experts,  and  that  is 
disposed  of.  because  we  all  agree  that  we  will  take  what  they  agree 
upon.     Has  Virginia  submitted  everything  they  are  now  prepared  to 
submit,  on  all  the  paragraphs? 

Mr.  Harrison  :     We  left  No.  6  open — 

The  Special  Master:    Between  the  experts —  1018 

Mr.  Harrison  :    Yes.  T  think  so. 
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The  Special  Master:  If  they  arc  not  able  to  report,  we  will  take 
their  report  later. 

Mr.  Dixcy:    There  is  qo  difference  whatever. 

Mr.  Anderson  :  They  accept  Virginia's  Schedule  as  to  the  amounts. 

The  Special  Master:  As  I  understand  it  now,  so  far  as  Virginia 
is  concerned,  they  have  nothing  further  to  submit  on  any  of  these 
paragraphs. 

Mr.  Harrison:  One  moment.  Mr.  Potter  made  a  slight  correction 
in  that  schedule  of  the  receipts  for  West  Virginia,  and  here  is  where 
it  appears.    This  is  reconciling  it. 

The  Special  Master:     Did  you  git  over  that  with  Mr.  Dixcy? 

Mr.  Potter:    Yes,  sir;  every  item. 

Mr.  Harrison:    There  are  only  one  or  two  immaterial  items. 

The  Special  Master:  Let  Mr.  Dixcy  and  Mr.  Potter  sign  it  and 
hand  it  to  the  stenographer. 


In  the  Supreme  Court  of  the  United  States 


Commonwealth  of  Virginia 

vs. 

State  of  West  Virginia 


PLAINTIFF'S    EXHIBIT    G-l 

Prepared  by 

PRICE,  WATERHOUSE  &  COMPANY 

Chartered  Accountants 

54  William  Street,  New  York 

For  the  Plaintiff 


PARAGRAPH   VII    OF   DECPiEE.  819 

G-1 

COMMONWEALTH  OF  VIRGINIA  vs.   STATE  OF   WEST  VIRGINIA. 

Plaintiff's  Exhibit  G-1. 

All  Money,  Property,  Stocks  and  Credits  which  West  Virginia  Received  from 
the  Commonwealth  of  Virginia. 

Paragbaph  VII  of  Decree. 

A.  Money. 

From 

"LEDGER    1863 

TREASURER 

WEST  VA." 

Folio       4,  July  2nd,  1863  Received   from   "Treasury  of  Virginia  by 

Campbell  Tarr"  and  deposited  in  the 
Merchants  &  Mechanics  Bank  at 
Wheeling    $  92,866.17 

Folio  36,  July  2nd,  1863  Received  from  "The  Treasurer  of  Vir- 
ginia" and  deposited  in  the  North- 
western Bank  at  Wheeling 47,734.03 

Folio  56,  July  9th  1863  Received  from  "Treasurer  of  the  Com- 
monwealth of  Virginia"  and  deposited 
in  the  North-Western  Bank  at  Wells- 
burg    9,399.80 

$150,000.00 
Folio  100,  Feb.  1st,    1864     Received    from    the     "Treasurer    of    the 

Commonwealth  of  Virginia"  and  de- 
posited in  the  North-Western  Bank  at 
Wheeling , 20,771.46 

$170,771.46 

B.  Property    

C.  Stocks 

D.  Cred  its    

The  Books  of  West  Virginia,  except  the  Treas- 
urer's   Ledger   above    referred    to,    not   being 
obtainable,  we  are  unable  to  ascertain  what 
other    property,    if   any,    was    taken    over   by 
West  Virginia. 

Certified  Correct: 

ARTHUR   G.    POTTER. 

PRICE,   WATERHOUSE   &    CO., 

For  the  Plaintiff. 

The  defendant  certifies  to  the  correctness  of  the  figures  shown  by  the 
plaintiff  in  this  exhibit,  but  denies  that  the  total  amount,  or  any  part  thereof, 
is  a  proper  charge  against  West  Virginia. 

Certified  Correct: 

CLIFFORD  E.  SCOVILLE. 

THOMAS  BIRD  DIXCY, 

For  the  Defendant. 
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DEFENDANT'S  EXHIBIT  G-l. 

SUMMARY  OF  THE  AMOUNT  AND  VALUE  OF  ALL  MONEY,  PROPERTY,  STOCKS,   AND   CREDITS   WHICH   WEST   VIRGINIA  RECEIVED   FROM  THE  COMMONWEALTH  OF  VIRGINIA,  NOT  EMBRACED  IN  ANY  PRE- 
CEDING  EXHIBIT,   BUT    NOT    INCLUDING    ANY    PROPERTY,    STOCKS,  OR  CREDITS  WHICH  WERE  OBTAINED  OR  ACQUIRED  BY  THE  COMMONWEALTH    AFTER    THE    DATE    OF    THE    ORGANIZATION 

OF    THE    RESTORED    GOVERNMENT    OF    VIRGINIA; 

KKfflTHER  WITH  THE  NATURE  AND  DESCRIPTION  THEREOF,  SHOWING  WHETHER  SUCH  PROPERTY  WAS  LOCATED  WHOLLY  IN  WEST  VIRGI    IA  OR  PARTLY  IN  WEST  VIRGINIA;   AND  THE  AMOUNT  PAID 
BY  THE  COMMONWEALTH  IN  SUBSCRIPTIONS  TO  THE  CAPITAL   STOCK   OF   THE   COMPANIES   OWNING  SUCH   PROPERTY.     ALSO  S  HOWING  WHICH  OF  SAID  COMPANIES  AND  BANKS 

PAID  DIVIDENDS   AND  THE  DATES   AND  AMOUNTS   OF  SUCH  PAYMENTS. 

PARAGRAPH  VII  OF  DECREE. 

NOTE: — In  the  following  statements  and  schedules,  no  value  is  shown  as  chargeable  to  West  Virginia  except  in  the  cases  of  the  Fairmont  Bank  in  Marion  County  and  the   Northwestern  Bank  of  Virginia  at  Wheeling,  for  the  reason 
Wit  no  evidence  has  been  produced  to  determine  the  value  of  the  stock  of  any   of  the   said   companies  other  than  the  two   above   mentioned. 


Total  amount 
paid  by 
Virginia. 
Total,  turnpikes  and  roads  lying  wholly  within  the  territory  now  constituting  the    |State    of    West    Virginia, 

In  which  the  Commonwealth  of  Virginia  held  stock $      700,103.49 

Total,  navigation  companies  lying  wholly  within  the  territory  now  constituting  the   State   of  West   Virginia,   in 
which  the  Commonwealth  of  Virginia  held  stock 210,500  00 

Total,  bridge  companies  lying  wholly  within  the  territory  now  constituting  the  State     of     West     Virginia,     in 

which  the  Commonwealth  of  Virginia  held  stock 78,412  50 

Total,  turnpikes  and  roads  extending  into  and  between  the  territory  now  constituting    the    Commonwealth    of 

Virginia  and  the  State  of  West  Virginia,  in  which  the  Commonwealth  held  stock 154,652.84 

Northwestern  Bank  of  Virginia    (at   Wheeling) 341,800  00 

Fairmont  Bank,   (Marion  County) 50,000.00 

James  River  and  Kanawha  Company,    9,547,582  21 

Total $11,083,051 .04 


Dividends. 
$  12,600.54 


6,028.51 


Value 

chargeable 

to  West 

Virginia. 


1,901.27 
534.815.16  $126,120.00 
2,000.00  50,000.00 

10,092.00 
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STATEMENT  OF  THE  AMOUNT  AND  VALUE  OF  ALL  MONEY,   PROPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST  VIRGINIA  RECEIVED  FROM  THE  COMMONWEALTH  OF  VIRGINIA,  ETC.,  Continued. 
Internal  Improvements  Lying  Wholly  Within  the  Territory  Now  Constituting  the  State  of  West  Virginia,  in  Which  the  Commonwealth  of  Virginia  Held  Stock. 


Turnpikes  and  roads, 
From  March  19,  1823,  to  January 


prandonville,  Kingwood  and  Evansville  Road 

Buckhannon   and   Little   Kanawha   Turnpike    Company,... 

Charleston  an(i   p0jnt  p]easant   Turnpike   Company 

w&Tleston,    Ripley   and    Ravenswood    Turnpike    Company, 

ttpon  and  North  Branch  Turnpike  Company 

!    Buchanan   Turnpike   Company 

"l>iT,y  Summit  and  Brandonville  Turnpike  Company,   . 

!  Phillppi  Turnpike  Company 

"Uksburg  and  Wheeling  Turnpike  Company 

,   '''  pork  Road   Company 

'  *eek  Turnpike  Company 

"'  and   Princeton   Turnpike   Company 

,;,'  "■'"''  Road    Company '. 

1,111   CirclevlUe   Turnpike   Company 

and  Ohio  Turnpike  Company 

ek  and  West  Union   Turnpike   Company 

Turnpike   Company 

k  and  Pennsylvania  Line  Turnpike  Company,    . 


Subscrip- 

Amount paid 

Par 

tion  au- 

by Common- 

Total author- 

value 

thorized  by 

wealth   on   ac 

Date  of 

act 

of 

ized  capital 

of 

Common- 

count of  sub- 

incorporation. 

stock. 

shares. 

wealth. 

scriptions. 

March 

13, 

1837 

$  45,000.00 

$  25.00 

$     8.000.00 

$     3,193.46 

March 

15, 

1849 

13.S00.00 

25.00 

8,280.00 

7,773.00 

January 

23, 

1835 

67,460.00 

50.00 

31,260.00 

31,260.00 

March 

25, 

1853 

50,000.00 

50.00 

30,000.00 

27,519.41 

April 

3, 

1838 

32.500.00 

15.00 

13,000.00 

12,000.00 

March 

9, 

1848 

20,000.00 

25.00 

12,000.00 

9.255.13 

February 

10, 

1853 

8,025.00 

25.00 

4,815.00 

4,120.11 

March 

13, 

1849 

10,000.00 

25.00 

6.000.00 

5,446.25 

February 

2, 

1850 

17,000.00 

25.00 

10.200.00 

4,195.35 

March 

27. 

1858 

5.000.00 

25.00 

3,000.00 

600.00 

February 

1, 

1839 

10,000.00 

20.00 

6,000.00 

6.000.00 

March 

31, 

1858 

7,000.00 

25.00 

4,800.00 

4.800.00 

30, 

1853 

10,000.00 

20.00 

6,000.00 

6,000.00 

10, 

1853 

4,000.00 

25.00 

2,400.00 

2.175.00 

" 

19, 

1850 

62.000.00 

25.00 

37,200.00 

29.974.80 

February 

16, 

1853 

18,000.00 

25.00 

10,800.00 

5,700.55 

March 

29, 

1853 

12,000.00 

25.00 

7.200.00 

6.699.80 

" 

21, 

1850 

8,000.00 

25.00 

4,800.00 

1.800.00 

Dividends 

Amount. 


Value 
chargeable 
to  West 
Virginia. 


$  412.50 
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STATEMENT  OF  THE  AMOUX  AND  VALUE  OF  ALL  MONEY,   PROPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST  VIRGINIA  RECEIVED  FROM  THE  COMMONWEALTH  OF  VIRGINIA,  ETC.,  Continued. 
Iiernal   Improvements  Lying  Wholly  Within  the  Territory  Now  Constituting  the  State  of  West  Virginia,  in  which  the  Commonwealth  of  Virginia  Held  Stock 


Turnpikes  al  roads, 
From  March  19,  1823,  >  January  1,  1861. 


Bolllday's  Cove   Turnpike    Company. 


Date  of  act  of 
incorporation. 


^•"fa/a  Cove  I   Wellsburg  Turnplkt  Company 

"amPshlre  and   Morgan   Turnpike  Compiy 

rrisvnifi   Turnpike    Company , 

" [Willi    and   Potomac   Turnpike    Conany 

Bo[,J'afd  Randolph  Turnpike  Company 

and  New  Cumberland  Tmpike  Company, 

U^?°d  ;i1111  w  '  sl  Union  Turnpike  Conany 

'-  :""l   Blue  Sulphur  Springs  Tuipike  Company, 
^  '''"i    and  Buffalo  Creek  Turnp.e  Company,   ... 

West  Columbia  Turnpik  Company 

Marshall   le'8h  and   Monroe  Turnpike  Cupany 

111  and  Ohic  Turnpike  Company 

urg  and   Potomac   Turnpike   Copany 


^"Mewa, 

Sll>rRant0w  an  rdstown  Turnpike  Qnpany, 

-port  Turnpike  Cnpany, 

','n  ,  A"'  f-'h-'my  Turnpike  (  ompny 

"'  North  Branch  Turnpike  Cnpany, 


April 

5, 

1858 

March 

15, 

1849 

28, 

1848 

February 

18, 

1850 

March 

24, 

1851 

29, 

1851 

25, 

1848 

" 

12, 

1834 

" 

31, 

1851 

February- 

15, 

1854 

March 

17, 

1849 

February 

11. 

1848 

February   18,  1854 

March         15,  1849 

7,  1849 

22,   1847 


Total  author- 
ized capital 
stock. 


$  25,000.00 


20,000.00 
34,000.00 
17,000.00 
65,500.00 


Par 
value 

of 
shares. 


$  50.00 


25.00 
25.00 
50.00 
50.00 


Subscrip- 
tion au- 
thorized by 

Common- 
wealth. 


$   15,000.00 


12,000.00 
20,400.00 
10,200.00 
39,300.00 


Amount  paid 

by  Common- 
wealth on  ac- 
count of  sub- 
scriptions. 


$     4,733.33 


Included 

Included 

in  above. 

25.00 

in  above. 

5.916.67 

11,000.00 

25.00 

6,600.00 

6.000.00 

13.500.00 

50.00 

8,100.00 

6,510.00 

16.000.00 

25.00 

6,000.00 

5,400.00 

30,000.00 

25.00 

18,000.00 

7,134.78 

4.000.00 

25.00 

2,400.00 

2,400.00 

20,000.00 

25.00 

12,000.00 

8,769.48 

12,500.00 

50.00 

5,000.00 

4.950.00 

16,000.00 

25.00 

9,600.00 

5,847.84 

3,500.00 

20.00 

2,100.00 

2,350.00 

46,000.00 

25.00 

27,600.00 

7,321.24 

20,000.00 

25.00 

12,000.00 

11,943.75 

30,000.00 

100.00 

18,000.00 

15,290.00 

11.943.75 

10,687.40 

8,779.78 

28.137.75 


Dividends 

Date 

Amount. 

1848 

$ 

69.60 

1849 

35.50 

1850 

47.20 

1851 

83.00 

1852 

94.66 

1853 

59.26 

1854 

71.00 

1856 

23.66 

1857 

88.75 

1858 

66.27 

1859 

20.69 

1860 

55.91 

1853 
1854 
1859 

1860 

Total, 


$  715.50 


$  146.00 
306.00 
459.00 
765.00 

$1,676.00 


Value 
Chargeable 
to  West 
Virginia. 
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STATEMENT  OF  THE  AMOUNT  AND  VALUE  OF  ALL  MONEY,   PROPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST  VIRGINIA  RECEIVED  FROM  THE  COMMONWEALTH  OF  VIRGINIA,   ETC.    Continued 
Internal  Improvements  Lying  Wholly  Within  the  Territory  Now  Constituting  the  State  of  West  Virginia,  in  Which  the  Commonwealth  of  Virginia  Held  Stock. 


Turnpikes  and  roads, 
From  March   19,  1823,  to  January  1,   1861. 

Turnpike    Company,     

North  River   Turnpike    Company 

New  Manchester  Turnpike  Company 

Hew  Creek  and   Hardy  Turnpike  Company 

Patterson's  Creek   Valley  Turnpike  Company 

Farkersburg  and  Elizabothtown  Turnpike  Company,   

Pleasant  Valley  and  Tunnelton  Turnpike  Company 

"otomac  Turnpike  Company 

Blue  Sulphur  Springs   Turnpike  Company,    

I  and  Reedy  Creek  Turnpike  Company 

I;ll'hi''  and  Gilmer  Turnpike  Company,   

"Mdy  and  Harrisville   Turnpike   Company 

m    I  iraded   Road  Company 

Smithfield,  Charleston  and  Harper's  Ferry  Turnpike  Company, 
",l'"1  and  Harrisville  Turnpike  Company 

'stown   and   Smithfield   Turnpike   Company 


Slst''' 

Winston 
Sand,  Rh 


'SVllle  and   Salem   Turnpike  Company. 


Turnpike    Company, 

'6r   Turnpike    Company, 


an<3  Suit  Sulphur  Springs  Turnpike  Company, 


Subscrip- 

Amount paid 

Par 

tion  au- 

by Common- 

Total author- 

value 

thorized  by 

wealth  on  ac- 

Date of 

act  of 

ized  capital 

of 

Common- 

count of  sub- 

Dividends 

incorporation. 

stock. 

shares. 

wealth. 

scriptions. 

Date 

Amount. 

March 

28, 

L851 

$     6,000.00 

$  25.00 

$     3,600.00 

$     3,000.00 

February 

17, 

1851 

9,000.00 

20.00 

5,400.00 

5.400.00 

April 

4, 

1848 

5,000.00 

25.00 

2,000.00 

2,000.00 

February 

25, 

1850 

10,000.00 

25.00 

6,000.00 

5,431.24 

1857 

$   271.25 

March 

17, 

1849 

20,500.00 

25.00 

12,300.00 

9,900.00 

11. 

1850 

8,000.00 

25.00 

4,800.00 

4,800.00 

30, 

1853 

10,000.00 

20.00 

6,000.00 

4,078.45 

" 

4, 

1851 

4,500.00 

20.00 

2,700.00 

2,489.70 

January 

IS, 

1836 

22,000.00 

50.00 

10,200.00 

8,856.66 

February 

18, 

1S50 

15,000.00 

25.00 

9,000.00 

8,999.99 

March 

12, 

1851 

15,000.00 

25.00 

9,000.00 

8,891.18 

24, 

1851 

12,000.00 

25.00 

7,200.00 

1,751.87 

January 

28, 

1854 

5,000.00 

25.00 

3,000.00 

1,800.00 

f  ebruary 

18, 

1830 

45,000.00 

50.00 

18,000.00 

14.000.00 

March 

10, 

1S51 

12,000.00 

25.00 

7,200.00 

3,817.92 

'       1832 
1833 
1834 

$   399.38 
309.64 
354.82 

January 

31, 

1816 

(?) 

50.00 

18,575.00 

18,575.00 

1835 
1836 
1837 
1838 

1839 

Total, 

269.37 
126.00 
98.00 
58.20 

40.00 

$1,666.41 

March 

27,  1851 

February 

7,   1850 

March 

31,    1851 

5,000.00 
8,000.00 
5,000.00 

25.00 
25.00 
25.00 

9,000.00 
13,200.00 
3,000.00 

9.000.00 
13,302.26 

3,000.00 

r      1855 
1866 

$   400.12 
65  1.75 

7,000.00 

25.00 

10,200.00 

10,104.00 

1857 
1868 

1859 

Total, 

582.00 
363.75 
459.00 

$2,459.62 

Value 
chargeable 
to  West 
Virginia. 
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STATEMENT  OF  THE  AMOUNT  AND  VALUE  OF  ALL  MONEY,   TROPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST  VIRGINIA  RECEIVED  FROM  THE  COMMONWEALTH  OF  VIRGINIA,  ETC.,  Continued. 
Internal  Improvements  Lying  Wholly  Within  the  Territory  Now  Constituting  the  State  of  West  Virginia,  in  Which  the  Commonwealth  of  Virginia  Held  Stock. 


White  ana  Salt  Sulphur  Springs  Turnpike  Company, 


Turnpikes  and  roads, 
From  March  19,  1823,  to  January  1,  1861. 

St.  Mary's  Turnpike  Company,    

Weston  and  Gauley  Bridge  Turnpike  Company 

Weston  and   West  Union   Turnpike   Company 

Weston   and   Fairmont    Turnpike    Company 

Wheeling,  West  Liberty  and  Bethany  Turnpike  Company, 


Date  of  act  of 
incorporation. 

7ebruary,  24,  1851 
March  25,  1848 
February  17,  1851 
March  9,  1848 

20,   1847 


January        8,  1834 


ellsl>urg  and   Bethany   Turnpike   Company,    .  .  . 
s  urg  and  Washington   Turnpike   Company, 

"    Turnpike    Company 

j»      -  "><»'d  and  New  Salem  Turnpike  Company, 

W  r  °"  Turnpike   Company .' . 

mut  (  ap  Road  Ccmpany 

T°ta1'  Tu"H>ikeS  and  Roads 


March         15,  1849 
January      18,  1808 


March  15,   1849 

7,  1850 

February   24,  1851 

15,   1854 


Total  author- 
ized capital 
stock. 

$   10,000.00 

90,000.00 

14,000.00 

106,000.00 

35,000.00 


27,000.00 
17,833.33 


Par 
value 

of 
shares. 

$  25.00 
25.00 
25.00 
25.00 
50.00 


50.00 
50.00 


Subscrip- 
tion au- 
thorized by 
Common- 
wealth. 

$     6,000.00 

66,000.00 

8,400.00 

98,000.00 

21,000.00 


16,200.00 
7,133.33 


10,000.00 

25.00 

6,000.00 

23,000.00 

25.00 

13,800.00 

12,000.00 

25.00 

7,200.00 

5,000.00 

20.00 

3,000.00 

Amount  paid 
by  Common- 
wealth on  ac- 
count of  sub- 
scriptions. 

$     6,000.00 

64,098.31 

5,538.21 

97,962.50 

21,000.00 


$1,407,618.33 


$847,163.33 


12,590.22 
7.071.01 


5,130.65 

10,526.32 

3,054.00 

1,305.37 

$700,103.49 


1838 
1839 
1840 
1841 
1842 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 
1853 
1854 
1S56 
1857 
1858 
1859 
1860 

Total, 


Dividends 

Amount. 


140.00 
280.00 
340.00 
320.00 
160.00 
220.00 
140.00 
200.00 
200.00 
240.00 
220.00 
220.00 
300.00 
300.00 
240.00 
260.00 
160.00 
240.00 
260.00 
180.00 
400.00 


$5,020.00 


178.13 
212.13 


$     390.26 


Value 
chargeable 
to  West 
Virginia. 


$12,600  54 
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STATEMENT  OP  THE  AMOUNT  AND   VALUE  OP  ALL,  MONEY,  PKOPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST  VIRGINIA  RECEIVED  FROM  THE  COMMONWEALTH  OF  VIRGINIA,  ETC.,  Continued. 
Internal  Improvements  Lying  Wholly  Within  the  Territory  Now  Constituting  the  State  of  West  Virginia,  in  Which  the  Commonwealth  of  Virginia  Held  Stock. 


Navigation  companies, 
From   .March  19,  1823,  to  January  1,  1861. 

o;ii  River  Navigation  Company 

luyandotte  Navigation  Company 

lonongalla    Navigation   Company 

ni;  Fork  Navigation  Company 

Total,  Navigation  Companies 

liridHc   companies, 
Prom  March  19,  1823,  to  January  1,  1861. 

Mhannon  Bridge  Company 

WW   River  Toll    Bridge   Company 

E,k  River   Bridge   Company 

f!''""""  '■    Palatine  Bridge  Company 

ZT°th    Brldee  Company 

Company 

J'  branch  Bridg,    I  ompany 

'    Bridge   c,,m|,any 

1  'viand  Bridge  Company 

'"'''•  Brldse  Companies 


Subscrip- 

Amount paid 

Par 

tion  au- 

by Common- 

Total  author- 

value 

thorized  by 

wealth  on  ac- 

Date of  act  of 

ized  capital 

of 

Common- 

count  of  sub- 

incorporation. 

stock. 

shares. 

wraith. 

scriptions. 

March         17,  1849 

$210,000.00 

$   25.00 

$  96,000.00 

$   96,000.00 

16,   1849 

200,000.00 

50.00 

120,000.00 

106,800.00 

January     29,  1817 

35,000.00 

(?) 

14,000.00 

2,660.00 

March         15,   1853 

15,000.00 

50.00 

9,000.00 

5,040.00 

$460,000.00 

$239,000.00 

$210,500.00 

December  15,  1853 
January      15,  1848 


January 
February 


12,  1850 
27,  1848 
11,  1850 

14,  1848 

15,  1851 


$  3,000.00 
10,000.00 


20,000.00 


20.000.00 

20,000.00 

36,000.00 

5,000.00 

7,000.00 


25.00 
25.00 


25.00 
20.00 
25.00 
20.00 
25.00 


$     1,800.00 
6,000.00 


12,000.00 

12,000.00 

24.800.00 

3,000.00 

4,200.00 


12,000.00 

12,000.00 

24.800.00 

3,000.00 

4,200.00 


Dividends 

Amount. 


1,800.00 

{    1853 

$   374.00 

4,612.50 

|    1854 
Total, 

166.51 

$   540.51 

r  1857 

$   420.00 

1858 

210.00 

6,000.00 

{   1869 

210.00 

[  I860 
Total, 

320.00 

$1,160.00 

1860 

1852 
1853 
1854 
1855 
1X56 
1857 
1858 
1859 
I  SCO 

Total, 


$79.S00.00 


$   78,412.50 


$   378 

on 

$  600 

00 

600 

00 

250 

00 

300 

00 

600 

00 

200 

00 

550 

00 

450 

00 

400 

00 

$3,950. 

00 

$6,028 

51 

Value 
<  hargeable 
to  West 
Virginia. 
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STATEMENT  OF  THE  AMOUNT  AND  VALUE  OF  ALL  MONEY,   PROPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST  VIRGINIA  RECEIVED  FROM  THE  COMMONWEALTH  OF  VIRGINIA,    ETC.,  Continued. 
Internal  Improvements  Which  Extend  into  and  Between  the  Territory  Now  Constituting  the  Commonwealth  of  Virginia  and  the  State  of  West  Virginia,   in   Which  the  Undivided  Commonwealth  Held  Stock. 


Turnpikes  and  roads, 
From    March  19,  1823,  to  January  1,  1861. 


terkelej   and   Hampshire   Turnpike  Company 

Prom   Martlnsburg,    Berkeley    County,    by    way    of   Boyd's    Gap    and 

Bloomerj   Gap  In   Hampshire  County,  to  some  point  on  Northwest- 

iii  road  iit  or  near  French's  Tavern  in  same  County. 

Road  estimated  to  be    19%    miles   in   length,   3%   miles  of  which  run 

through  Frederick  County,  Va.,  making  92.46%  in  West  Virginia  and 

i  '   in  Virginia. 

Road    and  Summit   Point  Turnpike  Company 

'"'"i  8  poinl  of  Intersection  on  the  Charleston  and  Berryville  Turn- 

I'ilii'  :il    Die   cress   road    leading   to   Summit   Point,   to   Summit   Point 

thi    u  in.  hester  and  Potomac  railroad,  in  Jefferson  County. 

'M  length  of  this  road  was  reported  as  6  miles,  690  yds.  or  5.39  miles, 

'"   Which    L"L.    miles,    or    46.  ;1S'.;    are    estimated    to    be    in    Jefferson 

County,  West  Virginia. 

"'   and  Kanawha  Turnpike  Company 

ce,    (above    Kanawha    Salt    Works)    by    Falls    of 
T|iv,1";i"lu  and  Vandal's  in  the  Loop,  to  Giles  Court  House. 

th  of  this   road   was   reported   in   1S41   as   134   miles.    17.5 
which  is  deducted  7  miles,  54.  S  chains  which  run  over 
e  ""castle  and   <  umberland   Gap    Road,   leaving   126  miles,   42.7 
-I'd    bj     the    Giles,    Payette    and    Kanawha    Company, 
|i("('":ll,v    '-'''.•    mill's,     (if   this   number  of  miles,   3   miles   are   esti- 
Giles  County,  Va.,  (allowing  for  change  in  boundary) 
\  irginla'S   proportion    97. 629S  . 
°rts  of  this  company   show   total    capital    stock   of   $76,850.00 
i.  which   is  apparently   $6,850.00  more  than  author- 
Ill 
"|.M1||       ''    :in<l    Warm    Springs    Turnpike    Company 

warm   Springs   in    Bath   County,   to   Huntersville   in   Poca- 
i   ,las  '  ounty. 


th*  length 
mile 


■;■■  of  this  road  was  reported  in  1S34  as  26V4  miles.     The  first 
to  be  "f..w8n ~v.er  a  tul'ni,ike  already  built  which  left   25";   miles 


This    is    notwithstanding    the    fact    that    the    distance 

only   16%    miles.     5Vi   miles,   or   21.36%   is   esti- 

I  west   Virginia's  proportion.     The  road  was:  destroyed   in 

t  '    '      S|,!      In    I860   a    new   company    was   formed    to   which    the 

ascribed,  but   nothing  was  paid. 


Date  of  act  of 
incorporation. 


Subscrip- 

Amount paid 

Par 

tion  au- 

by Common- 

Total author- 

value 

thorized  by 

wealth  on  ac- 

ized capital 

of 

Common- 

count of  sub-                        ( 

stock. 

shares. 

wealth. 

scriptions.                    Da 

$  36,000.00 

$  25.00 

$  21,600.00 

$  16,572.00 

Dividends  re- 
ceived by 
Commonwealth. 

Amount. 


Value 

chargeable 
to    West 
Virginia. 


6,000.00 


44,991.60 


March 


l'ii.   im:.' 
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STATEMENT  OF  THE  AMOUNT  AND  VALUE  OF  ALL  MONEY,   PROPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST  VIRGINIA  RECEIVED  FROM  THE  COMMONWEALTH  OF  VIRGINIA,  ETC.,  Continued. 
Internal   Improvements  Which  Extend  into  and  Between  the  Territory  Now  Constituting  the  Commonwealth  of  Virginia  and  the  State  of  West  Virginia,   in   Which   the   Undivided   Commonwealth    Held   Stock. 


Turnpikes  and  roads, 
From  March  19,  1823,  to  January  1,  1861. 


My  and  Winchester  Turnpike  Company 

' tfoorfield  by  way  of  Wardensville  to  within  four  miles  of  Win- 
chester, with  branch  to  Capon  Springs.  From  reports  this  road, 
Including  the  branch,  is  ascertained  to  be  61  miles  in  length,  41 
miles  of  which,  or  67. 21$  arc  estimated  to  lie  in  West  Virginia. 

""■  borough  and  Harper's  Ferry  Turnpike  Company 

™ Hllsborough,  Loudoun  County,  to  some  point   near  the  bridge 

lie  Shenandoah  river  at  Harper's  Ferry,  Jefferson  County. 
Ih  length  of  this  road  Is  reported  as  10%  miles,  of  which  %  mile, 
or  2.3891   is  ascertained  to  be  in  West  Virginia. 

!"'nBbu«'g  and    Winchester   Turnpike   Company 

om  Martinsburg,  Berkeley  (  ounty,  to  Winchester,  Frederick  County. 

Ms  road  Is  ascertained  to  be  22  miles  in  length,  of  which  13  miles, 

J"  f  "    '"mid  to  be  in  West  Virginia.     Letters  on  file  show 

n«as  late  as  in  1S74  there  was  $1,300.00  on  deposit  at  Winchester 

>e  credit  of  this  company.     This  was  after   West  Virginia   had 

'   pari  of  the  road  to  the  County  of  Berkeley. 

***n  and  Frederick  Turnpike  Company 

\1V'"\ ac  River.  opposite  Hancock,  to  the  North  Frederick  Grade 

rick   County. 

lH,ichP?  '  'S  ascertained  t0  be  about  30  miles  in  length,  of 

u   '.'.:'  ""'' '■'■  '"'  73%%   are  estimated   to  be  in  Morgan   County. 
sl  \  irginla. 

''"""tiiin  i    i 

fcomS  ,""."'  :""1   Sa"   Sulphur  Springs  Turnpike  Company 

Q(Ie  '  •  ulphur  Springs,  Monroe  County,  by  way  of  Mountain  Lake 
Mad  dg  „,,  '  '"  Cnrls«a«Sburg,  Montgomery  County.  Length  of 
WestVirgl  1  '   ^   mile8'   01"  16%%    °f  Wh'Ch   is   in    Monroe  County, 


Date  of  act.  of 
incorporation. 


9,  1849 


February   25,  1851 


March  3,  1856 


Subscrip- 

Amount paid 

Par 

tion  au- 

by Common 

Total  author- 

value 

thorized  by 

wealth  on  ac- 

ized capital 

of 

Common- 

count of  sub 

stock. 

shares. 

wealth. 

scriptions. 

$  39,000.00 

$   50.00 

$  23,400.00 

$   23,400.00 

10,000.00 


46,550.00 


Dividends  re- 
ceived by 
Commonwealth. 
Date  Amount. 


Value 
chargeable 
to  West 
Virginia. 


27,000.00 


1S59 
1860 


$   240  00 


803.27 
405.00 


$1,208.27 


8,005.00 


4,800,00 
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STATEMENT  OF  THE  AMOUNT   AND  VALUE  OP  ALL  MONEY,   PROPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST   VIRGINIA  RECEIVED  FROM   THE  COMMONWEALTH  OF  VIRGINIA,  ETC.,  Continued. 
Internal  Improvements  Which   Extend  into  and  Between  the  Territory  Now  Constituting  the  Commonwealth  of  Virginia  and  the  State  of  West   Virginia,  in   Which  the   Undivided  Commonwealth    Held   Stock. 


Turnpikes  and  roads, 
Prom  March  19,  1828,  to  January  1,  1861. 

North  Frederick  Turnpike  Company 

1  r"i  i  point  at  or  near  the  house  of  Frederick  B.  Jenkins  In  Hamp- 
shire County,  through  Galnesborough  to  Winchester.  The  road  was 
reported  as  m',  miles  In  length  of  which  we  estimate,  exact  location 
11,11  being   clear,   J1,    miles,   or    11.68%,   to  be   in    West    Virginia. 


Subscrip- 

Amount paid 

Par 

tion  au- 

by Common 

Total  author- 

value 

thorized  by 

wealth  on  ac- 

Date of  act  of 

ized  capital 

of 

Common- 

count of  sub 

incorporation. 

stock. 

shares. 

wealth. 

scriptions. 

February  24,  1S51 


$   19,000.00 


$   11.400.00 


$   11.S25.00 


Dividends  re- 
ceived by 
Commonwealth. 
Date  Amount. 


$   453.00 


Value 
chargeable 
to  West 
Virginia. 


Wythe  Line  Turnpike  Company 

"1:i1  i"'  lot    of  the   Raleigh  and    North   Carolina   turnpike  lying  be- 
<    Giles,   Fayette  and    Kanawha   turnpike   in    Raleigh   County 

:""'  "■       m  tj   Unc  of  Wythe  and  Tazewell  counties. 

I     estimated    to   be   60   miles    in    length,    44    miles   of   which. 
estimated  to  be  in  West   Virginia. 

T"tal.  turnpikes  and   roads 


March 


8,000.00 


$289,550.00 


4,800.00 


$165,400. »0 


$154,652.84 


$1,901.27 
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STATEMENT    OF    THE    AMOUNT    AND    VALUE    OF    ALL    MONEY,    PROPERTY,    STOCKS,    AND    CREDITS    WHICH    WEST     VIRGINIA    RECEIVED    FROM    THE   COMMONWEALTH   OF  VIRGINIA,   ETC.,   Continued. 

Banks    Located    Within    the    Territory    Now    Constituting    the    State    of     West    Virginia    in    Which    the    Commonwealth    of    Virginia     Held    Stock. 


(Prom  March  19,  1823    to  January  1,  1861.) 


Number 

Par 

of 

value  of 

shares 

shares. 

Dividends  received 
by  Commonwealth. 
Date.  Amount. 


Value 
chargeable 

to  West 
Virginia. 


forthwestem    Hank   of  Virginia,  at    Wheeling. 

ll':'!  ';;  Commonwealth    Fund ■ ;j,918 

The  Commonwealth  Fund  originally  held  4.000  shares  which  were  paid    for  as  follows: 

$375,091.33 

'"uviaend     md  Interest 24,908.67 

<,000  shares    at    $100.00    per    share $400,000.00 

™"  the  Commonwealth  sold   1,082  shares  for    $113,671.42    and    turned    this    amount    over    to     the   Sinking    Fund. 

ftM"* «» 

'l|W>«i'Ti.    Bank    stock,    January    1,     1861 ..  3,418 

lHl  ,  "J™.  (.Marion  County)  

tUsttiSr* m 


$291,800.00 


50,000.00 


Regularly 

1838-1860 

on  2,918 

shares $445,315.16 

Regularly 

1835-1860 

both  inclusive 

except   184:' $   80.500.00 

Total $534,815.16 

I860 $     2,000.00 
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STATEMENT  OP  THE  AMOUNT  AND  VALUE  OF  ALL  MONEY,   PROPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST  VIRGINIA  RECEIVED  FROM  THE  COMMONWEALTH  OF  VIRGINIA,  ETC.,  Continued. 

JAMES  RIVER  AND  KANAWHA  COMPANY. 
Capital   Stock  Acquired  and  Owned  by  the  Common  wealth  of  Virginia;    and  the  Cost  Thereof,   in   Cash,  to  the  Commonwealth,  from  March  19,  1823,  to  January  1,  1861. 


;,  penditures  bj   the  I  ommonwealth 

hi mi  work  and  Improvements  on  the  James  River  Canal, 

Blue  Ridge  Canal  and  Kanawha  road  and  river  which  were  turned 
over  i"  i1"1  James  River  and  Kanawha  Company  for  10,000  shares 
oj  capll  il  Btock  of  thai  company  In  accordance  with  act  passed 
March  16,  1832.    (P.  7:!.) 

Capital  Stock  of  James  River  and   Kanawha  Company 

lecelved  In  pari   payment   of  cost   c>r  Blue   Ridge  Canal  Turnpike  in 

rdance  with  act  passed  February  25,  is::':.  (P.  57).     The  balance 

of  Hi,  coal  of  this  turnpike,  viz:  $58.80,  was  paid  to  the  State  in 
cash  by  the  James  River  and   Kanawha  Company, 

Expenditures  by  the  Commonwealtl 

11  ae ii  of  subscriptions  to  capital  stock. 

Kate  bonds  Issued  In  accordance  with  the  act  passed  March  23,  isgo,  .. 
113).  in  exchange  for  a  .similar  amount  of  capital  stock. 


32,000 


1,990,800.00 

200,000.00 

$3,200,000.00 


COST 


Expended 

Expended 

through    the 

Expended 

Number 

through   the 

Internal 

through  the 

of 

Par  value  of 

Common- 

Improvement 

Sinking 

shares. 

shares. 

wealth  Fund. 

Fund. 

Fund. 

Total  cost. 

10,000 

$1,000,000.00 

$1,216,666.30 

$1,216,666.80. 

1,990,800.00 

200,000.00 

$3,416,666.30 


Dividend    re- 
ceived by 

Commonweall  h. 
Date  Amount. 


$10,092.00 


$3,41G,G66.30 


$10,092.00 


apltal  Btock  issued  in  the  Commonwealth  on  account  of  the  Items  below, 

Expenditures  on  account  of  Interest  on  guaranteed  bonds  and  annuity 

to  stockholders  of  the  James  River  I  ompany;   deducting  from   the 

latter-  the  amount  of  the  annuity  repaid   to  the  (  ommonwealth   by 

""   J  m"      River  and    Kanawha  Company 


Cash  loans, 


Principal  amount   required   to  produce  annually,  at  six  per  cent,  the 
'    I  '" Oi    guaranteed    forever   to   the   stockholders  of   the 


James  River  Company,  by  the  ad  of  March  23,  I860, 

'  ''  '"  ■''  lo  Mi,  Richmond  Dock  Company  by  the  Board  of  Public 
">rks,  transferred  to  the  Commonwealth  fund;  being  a  part  of 
""'  *  M  amounting  to  $94,128  96,  so  transferred 


if    the    James    River    and    Ka- 
nt the  Richmond  Dock  Com- 


T'>e  said   debt    became  a   liability 
ui  1  Company  through  Its  purcha 
d  is  as  below:  — 

Mink  of  Virginia  Btock $  37,500.00 

asl) 12,500 .  00 


Total, 


in  the  al„,\  e  stoi  It, 




■       ■  14,078  Li 


■■">ni  of  decree  obtained  by  the  Board  of  Public 

Works  in  February  1845 $  87,792, 

r,792  81  to  February  1846 6,336. 

Petal  transferred  to  the  Commonwealth   Fund  in  exchange 
ll"'  a  certificate  of  state  stock  for  $100,000.00;   the  differ- 
ing  paid    In  cash 94.128. 


"'  total  amount  of  $94,128.96  was  rec<  is vd  by  the  Common- 
wealth,   in    stock    of   the    .lames    River    and    Kanawha    Company; 
""   this  account    is   charged   only   with   that   part   thereof,   which 
*a  expended   in   cash   from   March    19,    1828,   to  January   1,   1861, 
v>z:—  $12,500.00. 


$7,200,000.00 


$145,670.4.". 
890,000.00 


350,000.00 


$181,202.80 


[1,022,416  91 

890,000.00 


12,500.00 
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STATEMENT  OF  THE  AMOUNT  AND   VALUE  OF  ALL  MONEY,  .PROPERTY,  STOCKS,  AND  CREDITS  WHICH  WEST  VIRGINIA  RECEIVED  FROM   THE  COMMONWEALTH  OF  VIRGINIA,  ETC.,  Continued 

JAMES   RIVER  AND  KANAWHA   COMPANY. 


Capital  Stock  Acquired  and  Owned   by  the  Commonwealth  of  Virginia;    and  the  Cost  Thereof,  in  Cash,  to  the  Commonwealth,  from  March  19,  18  23,  to  January  1,  1861. 


COST 

Expended 
Expended  through    the  Expended  Dividends  re- 

Number  through  the  Internal  through    the  ceived    by 

of  Par  value  of  Common-  Improvement  Sinking  Commonwealth 

shares.  shares.  wealth  Fund.  Fund  Fund.  Total  cost.  Date  Amount. 

Capital   Stock    issued    to    the    Commonwealth,    (Continued.) 
i;„iM|:,  Hi'   Mil'   Siati'    loaned   to   the   James  River   and   Kanawha 
Company: 

As  per  act   passed    March    25,    1842 $    250,000.00 

1,1847 1,236,000.00  $1,590,000.00 

"     January  25,  1850,     110,000.0.0  $1,596,000.00 

Bonds  of  the  James  River  and  Kanawha  Company: 
Guaranteed   by    the    State   and   assumed    in    accordance    with 
the  hi  "i"  March  23,  1860: 

As  per  act    passed    March    23,    1839 $1,400,000.00 

"  9,1849    350,000.00 

"         12,  1S49 150,000.00 

"         15,1850 360,000.00  $2,260,000.00  $2,260,000.00 

Total     ii ml     due     the     Commonwealth     and     capital     stock  , 

ISBued  therefor,  in  accordance  with  the  act  passed  March  23, 

1860 72.000  $7,200,000.00  $708,042.66  $5,241,670.45  $181,202.80  $6,130,915.91  $10,092.00 

RECAPITULATION     OF     THE     ACCOUNT     OF     THE     JAMES     RIVER     AND     KANAWHA     COMPANY. 

traction   and   subscription   to   capital    stock 32.000  $   3,200,000.00  $3,416,666.30  $3,416,666.30 

Account   of   debt    due    the    Commonwealth,    guaranteed    bonds    and    annuity 

assumed 72,000  $7,200,000.00  $708,042.66  $5,241,670.45  $181,202.80  $6,130,915.91 

T",al 104,000  $10,400,000.00  $708,042.66  $8,658,336.75  $181,202.80  $9,547,582.21 

|,;l1'   val thi     stock    Of    the    James    River    and    Kanawha    Company 

owned  by  the  Commonwealth   on   January  1,   1861,   and  the  cost  there- 
of iii  cash     from  March  19.  1823,  to  January  1,  1861,   excluding  the  Bank 
took,  referred  to  above,  and  all  interest  due  the  Common- 
wealth  at    .March    23,    1860.  Of  the  total  capital  investment  of  the  James  River  and  Kanawha  Com- 
pany  as  reported   by  that  Company  at  September  30,   I860,    3.49%  was 
Kamined  the  figures  contained  In  this  Exhibit,  consisting  of  pages  1  to  12  inclusive,  and  find  them  to  be                                                                        located  in  West  Virginia, 
to  the  amount  and  that  they  represent  expenditures  by  the   Commonwealth  of  Virginia  for  the  purposes 

Certified  Correct: 

CLIFFORD  E.  SCOVILLE. 
Certified  Correct:  PRICE  WATERHOUSE  &  CO.,  THOMAS  BIRD  DIXCY, 

ARTHUR  G.  POTTER,  For  the  Plaintiff.  For  the  Defendant. 
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EXHIBIT  "WEST  VA.  1." 

-ng  vaiue  of  Real  and  Personal  Property  in  Virginia  and  West  Virginia  by  Counties  as  returned  by  Individuals  on  the  first  day  of  June,  1860, 
and  published  in  "Miscellaneous  Statistics,  Census  Reports  1860"  and  value  of  Real  and  Personal  Property  as  assessed  in  1860. 

VIRGINIA. 


Real. 


SSSk *>995'2ic 

Albemarle    

Alexandria    

Alleghany    

Amelia    

Amherst   

Appomattox   

Augusta   13,850,776 

DatH 1,891,129 

Bedford    7,661,370 

Botetourt   4,223,734 

Brunswick   2,639,337, 

Buchanan   128,946 

Buckingham    4,187,520 


11,112,279 
4,762,885 
1,502,967 
2.773.9S6 
3,212,791 
2,135,636 


8,318,593 
4,821,539 
1,037,626 
1,457,472 
4,558,899 
4,148,519 
3,987,176 
1,060,150 
5,541,402 
2,804,763 
8,592,624 
2,390,730 
3,546,912 
4,071,77^ 
13,308,772 
1,394,658 
2,793,206 
3,937,007, 
6,711,276 
1,973,839 
2,515,586 
2,773,956 
1,450,756 
1,175,083 
Me    1,322,139 


Campbell    

Caroline   

Carroll    

diaries  City 

Charlotte   

Chesterfield    . . 

Clarke   

Craig  

Uulpeper  

Cumberland  ., 
Dinwlddie  ... 
Klizibeth  City 

Essex  

Fairfax    

Fauquier   

Floyd   

Fluvanna   

Franklin    

Frederick    . . . . 

Giles   

Gloucester  . . . 
UoorhJand 

Grayson   

Greene    


7,444,875 
5,191,947 
27,494,537 
2,260,965 
1,590.967 


Halifax 

Hanover 

Henrico 

Henry 

Highland 

ls'f  of  Wight 1,788,975 

J.ames  City    1,S50,822 

£|ng  George  1,870,093 

Km?  and  Queen    2.439,834 

rLl,1&  Wllll-un   .  2  642  081 

faster    .'..'.'.'.'...'.        1,117.950 

3,322,134 


\YW]onn    12,545,236 

TUu,sa    4,873.166 

;,lnf,tlburg    2.424,820 

UMlson    2,998,827 


Census  Valuation. 

Personal. 
$     5,045.355 

16,124,021 
2,649,798 
1,653,271 
7,188,874 
5,686,935 
4,929,131 

10,113,154 
1,128,427 

12,012,616 

4,549,414 

9,395,528 

100,081 

8,421,168 

16,182,897 
9,894,510 
793,039 
2,439,864 
9,150,510 
8,379,685 
3,314,612 
705,693 
6,425,009 
7,128,849 

18,426,290 
3,244,275 
6,217,528 
3,285,394 

14,052,831 
1,014,772 
4,987,111 
6,649,915 
5,168,807 
1,501,936 
5,089,983 
5,231,626 
1,090,911 
1,964,685 
3,946.766 

14,759,075 
8,463,051 

29,527,908 
3,335,553 
1,010.183 
3,437,216 
2,042,825 
3,709,367 
5,113,472 
3,581,000 
2.422,280 
1,152,575 
8.626,701 
9,873,828 
7,890,000 
4,532.680 


Total. 

$  10,040,595 

27,236,300 

7,412,683 

3,156,238 

9,962,860 

8,899,726 

7,064,767 

23,963,930 

3,019,556 

19,673,986 

8,773,148 

12,024,865 

229,027 

12,608,688 

24,501,490 

14,716,049 

1,830,665 

3,897,336 

13,709,415 

12,528,204 

7,301,788 

1,765,843 

11,966,411 

9,933,612 

27,018,914 

5,035,005 

9,704,440 

7.357,100 

27,361,603 

2,409,430 

7,780,317 

10,586,922 

11,880,083 

3,475,775 

7,605.569 

8,005,582 

2.541,667 

3.139,708 

5,268,905 

22.204,550 

13  655,598 

57,022,445 

5.596,518 

2,001.150 

5,220.191 

3,893,647 

5,579,460 

7.553.307 

6,223,081 

3.540,230 

4.474,709 

21,171,937 

14.746,994 

10,314.820 

7,531.507 


Real. 
3,007,903 
7,465,975 
4,246,781 

876,648 

518,775 

363,643 
1,510,990 
10,374,078 
1,035,854 
4,915,177 
3,065,042 
1,570,811 

222,498 
2,410,045 
5,918,121 
3,442,667 
1,708,695 
1,025,610 
3,377,079 
4.458,984 
3,847,756 

880.927 
3,268,892 
2,132,623 
2,572,589 
1,041,912 
2,078,259 
4,414,990 
9,262,040 

890,798 
2,151,850 
2,459,612 
5,728,035 
1,204,623 
1,924,336 
2,626,997 
1,036,052 

955,333 

820,967 
5,202,597 
3,204,975 
10,108.513 
1,796,238 
1,308,003 
1,380,501 
1,097,809 
1,545,465 
1,752,784 
1,013,712 

977,843 

1,090,700 

11,047,933 

3.522.707 

1.595,092 

340,035 


Assessed    Valuation. 
Personal. 
?    1,353,505 
2,716,944 

816,186 

355,465 

979,016 

761,320 

661,245 
3,390,421 

425,836 

2,115,884 

1,044,030 

1,412,920 

81,54S 

943,428 
2,436,766 
1,460,978 

291,606 

405.600 
1,562,782 
1,098,072 

748,762 

262,376 

£28,245 

937,357 

804,161 

351,365 
1,062,457 

804,195 
2,578,876 

305,154 

801,182 
1,237,755 
1,754,088 

390,735 

723,846 

882,985 

279,337 

371,965 

438,350 
2,636,968 
1,408,020 
1,425,038 

845,159 

314,790 

821,558 

543,817 

478,874 

912,999 

423,670 

313,610 

699,153 
3,590,444 
1,618,875 

920,401 
1,156,079 


Total. 
$     4,361,408 

10,182,919 
5,262,967 
1,232,113 
1,497,791 
1,124,963 
2,172,235 

13,764,499 
1,461,690 
7,031,061 
4,109,072 
2,989,731 
304,046 
3,359,473 
8,354,887 
4,903,645 
2,000,301 
1,431,210 
4,939,801 
5,557,050 
4,590,518 
1,143,303 
4,197,137 
3,0G9,9S0 
3,370,750 
1,393,277 
3,140,710 
5,219,185 

11,840,916 
1,195,952 
2,953,032 
3,697,367 
7,482,123 
1,595,358 
2,648,182 
3,509,982 
1,315?989 
1,327,298 
1,259,317 
7,839,565 
4,612,995 

11,533,551 
2,641,397 
1,622,793 
2,202,059 
1,641,626 
2,024,339 
2,665.783 
2,037,382 
1,291,453 
2,389,859 

15,238,377 
5,141,582 
2,522,093 
1,502,114 
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Counties.  Real- 

u  Mathews   1,757,390 

7  Mecklenburg    4,586,376 

d  Middlesex   1,139,736 

;    Montgomery    4,194,920 

Nansemond    2,599,260 

Nelson   4,891,200 

New  Kent   1,272,193 

I  Norfolk    •••••  12,101,493 

p4  Northampton  2,684,215 

C5  Northumberland    2,113,596 

06  Nottoway   2,196,624 

(7  Orange    4,512,173 

SS  Page  2,678,627 

Patrick    1,340,378 

Pittsylvania   8,012,555 

71  Powhatan   3,175,391 

72  Prince  Edward    3,271,213 

Prince  George    2,587,427 

Prince  William    2,483,400 

75  Princess  Ann   1,896,283 

76  Pulaski    2,394,823 

77  Rappahannock    3,074,234 

Richmond    1,291,762 

79   Roanoke   3,667,544 

Mi  Rockbridge    8,290,943 

51  Rockingham    10,359,061 

52  Russell    3,074,424 

88   Scott    2,112,226 

M  Shenandoah    5,174,207 

85  Smyth   2,604,565 

M  Southampton    1,993,011 

87  Spotsylvania    4,511,301 

Stafford 1,950,860 

99   Surry    1,211,927 

911   Sussex    1,724,989 

?1  Tazewell    3,105,251 

Warwick    359,451 

3  Warren    2,347,585 

9    Washington  5,327,245 

II  Westmoreland    1,837,762 

Wise 522,425 

.J   ™y*hB   4,677,230 

8"   York    756,320 


Census  Valation 
Personl. 

3,056,00 
12,090,B4 
1,785,85 
3,401,45 
4,755,i6 
7,302,i) 
2,208,5p 
16,826,93 
3,627,30 
3,015,9t 
6,290,34 
6,624,01 
1,799,08 
2,434,73 
14,393,34 
5,631,41 
7, 070, 47: 
4,639,901 
2,822,621 
2,(44,73: 
2J61.003 
3,20,086 
1)04,200 
3107,012 
6170,188 
f726,645 
564,275 
284.937 
983,918 
.736,291 
300,346 
221,483 
.024,249 
125,621 
617,752 
101,677 
619,482 
316,126 
.409,650 
583,458 
346,735 
877,144 
216,200 


$384,453,876 


$5'c633,947 


Total. 

4,813,690 

16,676,810 
2,925,421 
7,596,615 
7,354,546 

12,193,550 
3,480,693 

28,928,456 
6,311,585 
5,129,517 
8,486,997 

11,136,246 
4,477,725 
3,775,135 

22,405,903 
8,806,806 

10,341,687 
7,257,333 
5,306,026 
4,541,016 
4,455.826 
6,794,320 
3,195,962 
6,774,556 

14,461,131 

17,085,706 
5,038,699 
3,397,163 
8,158,125 
4,340,856 
6,293,357 

13,732,784 
5,975,109 
4,337,548 
8,342,741 
5,206,928 
978,933 
4,663,711 
9,736,895 
4,421,220 
869,160 
7,554,374 
1,972,520 

1917,087,823 


Ex 

.    W.    Va.    1 
Page  2 

Assessed  Valuation. 

Real.                      Personal. 

Total. 

762,967 

327,884 

1,090,851 

3,557,893 

1,553,038 

5,110,931 

867,120 

324,513 

1,191,633 

2,719,418 

753,910 

3,473,328 

1,736,079 

1,005,005 

2,741,084 

2,703,798 

569,377 

3,273,175 

926,259 

320,945 

1,247,204 

2,385,437 

654,166 

3,039,603 

1,399,412 

680,755 

2,080,167 

1,217,535 

426,450 

1,643,985 

2,130,397 

854,721 

2,985,118 

2,766,285 

779,770 

3,546,055 

2,133,476 

867,587 

3,001,063 

1,205,807 

527,418 

1,733,225 

4,732,416 

2,104,281 

6,836,697 

1,953,165 

789,892 

2,743,057 

2,285,055 

1,035,329 

3,320,384 

1,893,012 

787,372 

2,680,384 

2,623,791 

615,710 

3,239,501 

1,517,555 

562,412 

2,079,967 

1,788,247 

765,562 

2,553,809 

2,702,427 

566,869 

3,269,296 

1,051,725 

361,865 

1,413,590 

2,993,909 

879,608 

3,873,517 

5,269,845 

1,991,103 

7,260,948 

8,376,379 

2,855,817 

11,232,196 

1,534,917 

628,823 

2,163,740 

1,261,070 

668,486 

1,929,556 

4,505,626 

1,408,912 

5,914,538 

2,350,760 

502,340 

2,853,100 

1,536,733 

1,347,193 

2,883,926 

3,686,404 

1,764,799 

5,451,208 

1,702,946 

478,025 

2,180,971 

872,609 

348,872 

1,221,481 

1,042,099 

801,725 

1,843.824 

2,040,822, 

566,828 

2,607,650 

453,539 

80,085 

533,624 

2,084,297 

548,143 

2,632,440 

4,395,420 

1,290,488 

5,685,908 

1,363,055 

347,612 

1,710,667 

393,636 

148,505 

542,141 

3,354,501 

1,143,261 

4,497,762 

897,569 

215,671 

1,113,240 

$294,168,822                 $101,736,704 

$395,905,526 
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WEST  VIRGINIA. 


..„  Real. 

Cou,ntieS-                                          $  2,372,090 

Bar;Ur 5,107,801 

BerKle>    507,032 

a"::::::::::::::... ^ 

Booke    3,040,949. 

Cabei]      2,225,160 

Calhoun    392,097 

Ciay   183,854 

Doddridge    1,033.599 

Fayette   1,364,206 

Gilmer    783,082 

Greenbrier    6,724,245 

Hampshire    4,317,428 

Hancock    '  2,310,024 

Hardy   3,563,232 

Harrison    5,035,595 

Jackson    1,597,727 

Jefferson    7,519,196 

Kanawha 3,264,375 

Lewis    2,384,629 

Logan    655,697 

McDowell    102,876 

Marion    3,350,079 

Marshall    3,700,576 

Mason    2,717,393 

Mercer  1,487,427 

Monongahelia    3,535,232 

Monroe    4,665,886 

Morgan    730,967 

Nicholas    1,552,470 

Ohio    8,509,524 

Pendleton  1,662,607 

Pleasants    680,381 

Pocahontas    1,880,904 

Preston    2,612,010 

Putnam   1,582,360 

Knleigh 552,940 

Randolph    1,747,089 

R'tchie    1,465,987 

Roane    697,115 

Taylor    1,837,933' 

Tucker    287,555 

Tyler   1,770,848 

Upsher    1,834,475 

Wayne    1,014,831 

Webster    204,316 

Wetzel    1,111,952 

W>rt    550,673 

Wood    2,881,249 

doming    338,395 


Census  Valuation. 

Personal. 

$        775,896 

2,343,268 

376,589 

418,230 

1,480,677 

1,137,091 

116,665 

88,338 

32S.093 

583,205 

338,013 

3,609.556 

2,586,420 

1,012,557 

2,289,434 

2,473,447 

446.024 

4,717,786 

2,750,530 

862,546 

434,685 

41,565 

1,360,093 

1,170,092 

1,156,457 

831,916 

1,360,800 

3,123,403 

371,688 

1,011,240 

4,400,512 

920,447 

151,152 

1,027,004 

1,460,721 

1,104,256 

261,256 

642,608 

632,404 

149,316 

858,845 

94,374 

762,994 

768,691 

511,471 

54,690 

463,534 

228,449 

1,287,397 

272,981 


$110,444,451 


$55,652,404 


Total. 
$     3,147,986 
7,451,069 

883,621 
1,408,613 
4,521,626 
3,362,251 

508,762 

272,192 
1,367,691 
1,947,411 
1,121,095 
10,333,801 
6.903,848 
3,322,581 
5,852,666 
7,509,042 
2,043,751 
12,236,982 
6,014,905 
3,247,175 
1,090,382 

144,441 
4,710,172 
4,870,668 
3,873,850 
2,319,343 
4,89G,032 
7,789,289 
1,102,655 
2,533,710 
12,910.036 
2,583,054 

831,533 
2,907,908 
4,072,731 
2,686,615 

817,196 
2,389,697 
2,098,391 

846,431 
2,696,778 

381,929 
2,533,842 
2,603,136 
1,526,302 

259,006 
1,575,486 

779,122 
4,168,646 

611,376 

$166,096,855 


Assessed  Valuation. 

Real. 

Personal. 

Total. 

!  1,428,352 

$   516,950 

$  1,945,302 

5,221,496 

797,998 

6,029,494 

501,364 

187,680 

689,044 

931,716 

289,434 

1,221,150 

1,015,751 

407,487 

1,423,238 

1,981,994 

605,462 

2,587,456 

319,861 

55,955 

375,816 

258,802 

52,440 

311,242 

758,970 

165,220 

924,190 

909,019 

219,158 

1,128,177 

777,532 

161,522 

939,054 

3,511,292 

1,809,005 

5,320,297 

3,958,442 

1,082,218 

5,040,660 

962,469 

262,221 

1,224,690 

2,946,309 

942,419 

3,888,728 

3,841,669 

1,083,482 

4,925,151 

1,605,007 

294,986 

1,899,993 

6,786,097 

1,910,687 

8,696,784 

3,803,359 

720,969 

4,524,328 

1,424,843 

432,826 

1,857,669 

388,650 

239,785 

628,435 

159,686 

31,138 

190,824 

2,721,173 

717,028 

3,438,201 

2,422,094 

340,471 

2,762,565 

2,757,149 

548,385 

3,305,534 

679,256 

279,050 

958,306 

3,038,051 

1,067,084 

4,105,135 

3,384,469 

1,408,522 

4,792,991 

741,555 

186,232 

927,787 

850,699 

264,084 

1,114,783 

5,021,349 

817,560 

5,838,909 

1,100,237 

523,324 

1,623,561 

584,444 

129,035 

713,479 

1,184,314 

436,121 

1,620,435 

1,671,766 

679,170 

2,350,936 

1,076,081 

299,725 

1,175,806 

521,252 

125,355 

646,607 

1,364,590 

306,617 

1,671,207 

1,322,142 

261,832 

1,583,974 

606,217 

158,731 

724,948 

1,256,488 

361,874 

1,618,362 

371,080 

77,679 

448,759 

914,502 

308,533 

1,223,038 

1,333,164 

401,914 

1,735,078 

1,027,443 

363,127 

1,390,570 

83,401 

21,554 

104,955 

866,500 

190,611 

1,057,111 

515,227 

110,893 

626,120 

2,578,846 

683,030 

3,261.876 

292,121 

1?1,0S3 

413,204 

$  83,778,290 

$  23,457,666 

$107,235,956 
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Table  showing  slave  population,  by  counties,  in  Virginia  in  I860,  over  and 
under  the  age  of  12  years,  as  shown  by  Census  of  1860,  and  number  of  slaves 
assessed  in  Virginia  in   I860. 


Under 

County.  12. 

1.  Accomack    1,601 

2.  Albemarle    5,234 

3.  Alexandria     383 

Allegheny 271 

Amelia    2,903 

Amherst  2,316 

Appomattox .  2,505 

Augusta    2,086 

Bath 373 

Bedford    3,728 

Botetourt 1,031 

Brunswick    3.442 

Buchanan 15 

Buckingham    3,270 

Campbell    3,953 

Caroline     3,975 

Carroll    98 

Charles  City   976 

Charlotte 3,402 

Chesterfield    2,852 

Clarke   1,255 

Craig   199 

Culpeper     2,559 

Cumberland    .  .  2,358 

Dinwiddie    3,904 

Elizabeth  City   877 

Essex    2,441 

Fairfax   1,154 

Franklin    4,022 

Floyd 199 

Fluvanna     1,885 

32.  Franklin    2,607 

33.  Frederick     S31 

34.  Giles    271 

35.  Gloucester    2,166 

36.  Goochland 2,251 

37.  Grayson    215 

?8.     Greene    791 

39.  Greenville   1,598 

40.  Halifax   5,711 

41      Hanover   3,650 

42.  Henrico     6,794 

43.  Henry   2,119 

44.  Highland    153 

45.  Isle  of  Wight   . '. 1,227 

46.  James  City   819 

47.  King  George 1.320 

48.  King    and    Queen 2,362 

49.  King  William    1,874 

50.  Lancester     1,100 

51.  Lee    348 

52.  Loudoun 2.029 


Slaves  as- 

Over 

sessed  as 

12. 

Total. 

over  12. 

2,906 

4,507 

2,645 

8,682 

13,916 

7,469 

1,003 

1,386 

709 

729 

990 

589 

4,752 

7,655 

4,269 

3,962 

6,278 

3,211 

2,095 

4,600 

2,444 

3,530 

5,616 

2,967 

573 

946 

475 

6,448 

10,176 

5,303 

1,738 

2,769 

1,728 

5,704 

9,146 

5,209 

15 

30 

144 

5,541 

8,811 

4,827 

7,627 

11,580 

6,754 

6,697 

10,672 

6,029 

164 

262 

127 

1,971 

2,947 

1,783 

5,836 

9,238 

5,489 

5,502 

8,354 

4,733 

2,120 

3,375 

'       1,834 

221. 

420 

215 

4.116 

6,675 

3,245 

4,347 

6,705 

3,899 

8,870 

12,774 

3,918 

1,540 

2,417 

1,273 

4,255 

6,696 

3,921 

1,962 

3,116 

1,607 

6,433 

10,455 

5,025 

276 

475 

224 

3,109 

4,994 

981 

3,744 

6,351 

2,877 

1,428 

2.259 

1.174 

507 

778 

444 

3,570 

5,736 

3,038 

3,888 

6,139 

8,696 

332 

547 

280 

1,193 

1.984 

3,507 

2,569 

4,167 

2,213 

9,186 

14,897 

2,678 

5,833 

9,483 

4,984 

13,247 

20,041 

4,462 

2,899 

5,018 

3,065 

299 

402 

208 

2,343 

2,570 

2,077 

1,767 

2,586 

1,546 

2,350 

3,673 

2,066 

3,77-7 

6,139 

2,916 

3,651 

5,525 

3,288 

1,769 

2.869 

1.605 

476 

824 

486 

3,472 

5,501 

5,429 
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uouisa    o,92l  0,27;: 

Lunenburg    2,7  s.".  4,520 

.."..  .Madison    1,654  2,74:: 

Matthews    1,117  2,991 

:,7.  Mecklenburg    4.r,<i7  7,913 

58.  Middlesex    915  1,400 

59.  Montgomery   862  1,357 

00.  Nansemond   1,817  3,664 

X-  Ison     2.200  4,038 

til'.  New  Kent    1,534  L.840 

03.  Norfolk  2,608  6,396 

64.  Northampton    1,34]  2..",::i 

65.  Northumberland    1,334  2,105 

66.  Nottoway  2,304  4,164 

'.7.  <  (range   2,390  ::.7-i 

68.  Page    346  504 

69.  Patrick    1 ,000  1,070 

70.  Pittsylvania    5,455  8,885 

71.  Powhatan     1,995  3,408 

72.  Prince  Edward  2,546  4,795 

73.  Prince  George   1,729  3,268 

74.  Prince   William    926  1,430 

75.  Princess  Anne   L.139  2,047 

76.  Pulaski    02::  966 

77.  Rappahannock   1,382  2,138 

78.  Richmond     904  1,562 

','.'.  [{iiiinokc     955  L.688 

8(7.  Rockbridge    1,543  2,442 

81.  Rockingham    912  1.475 

82.  Russell   466  633 

83.  Scott    150  340 

s4.  Shenandoah    237  r»  1 7 

85.  Smyth     320  711 

86.  Southampton    1,815  3,593 

87.  Spottsylvania   2,920  4. sot; 

88.  Stafford    1.267  2,047 

89.  Surry     837  1,678 

90.  Suss.x     3,327  4,057 

91.  Tazewell 523  071' 

!'L'.  Warwick     331  688 

:t::.  Warren    588  987 

94.  Washington   950  L.597 

:*:..  Westmoreland    1,394  2,307 

:■'..  Wise    29  37 

97.  Wythe  s:m  1,338 

9i  fork o:t-  L.228 


Ex.  "W.   Va.  2." 

P.-2 

10,194 

4,163 

7,305 

2,408 

4,397 

7,392 

3.008 

1.507 

12,4_(i 

3,215 

2,375 

1.526 

2,219 

1,141 

5,481 

2,571 

6,238 

3,856 

3,374 

1,780 

9,004 

1,997 

3.S7L' 

2,213 

3,439 

1,7:::: 

6,468 

3,309 

6,111 

1,026 

850 

495 

2,070 

8,180 

14,340 

s.lSII 

5,403 

3,177 

7.::4i 

4,352 

4,997 

2,894 

2,356 

1,2.69 

3,186 

1,818 

1,589 

918 

3,520 

1.721 

2,466 

1,373 

2,643 

1,603 

::.;ts;, 

2,328 

2,387 

1,268 

1,099 

516 

490 

324 

753 

484 

1,037 

508 

5,408 

3,174 

7,786 

4,106 

3,314 

1.57  5 

2,515 

1,552 

6,384 

3,604 

1,202 

676 

1,019 

602 

1,575 

804 

2.5  17 

1,319 

3,704 

S.08S 

66 

34 

2,102 

1.116 

1,926 

999 

Total     173,851  298,643  472,494  262,61' 
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EXHIBIT  "  WEST  VIRGINIA  3." 


Table  showing  slave  population,  by  counties,  in  West 
over  and  under  the  age  of  12  years,  as  shown  by  Census  of 
of  slaves   assessed  in  West  Virginia  in  1860. 


Under 

County.  12. 

1.  Barbour    22 

2.  Berkeley 586 

3.  Boone    57 

4.  Braxton    46 

5.  Brooke    5 

6.  Cabell     110 

7.  Calhoun    2 

8.  Clay 10 

9.  Doddridge    13 

10.  Fayette   105 

11.  Gilmer    15 

12.  Greenbrier     532 

13.  Hampshire    434 

(See  *  below) 

14.  Jackson    12 

15.  Jefferson    1,460 

16.  Kanawha   769 

17.  Lewis 86 

18.  Logan    61 

19.  Marion 14 

20.  Marshall 3 

21.  Mason    143 

22.  Mercer    151 

23.  Monongalia     26 

24.  Monroe     423 

25.  Morgan  38 

26.  Nicholas  56 

27.  Ohio    '. 25 

28.  Pendleton     95 

29.  Pleasants   4 

30.  Pocahontas    94 

31.  Preston 23' 

32.  Putnam 232 

33.  Raleigh 19 

34.  Randolph   52 

35.  Ritchie    . 14 

36.  Roane    31 

27.  Taylor 33 

38.  Tucker    4 

39.  Tyler    5 

40.  Upshur    68 

41.  Wayne    45 

42.  Wetzel     1 

43.  Wirt 5 

44.  Wood :    68 

45.  Wyoming 22 

46.  Webster    0 

* 

47.  Hancock     0 

48.  Hardy   381 

49.  Harrison    220 

"0.  (McDowell    not    given.) 

Total 6,620 


Virginia  in   1860, 
1860,  and  number 


Slaves  as- 

Over 

sessed  as 

12. 

Total. 

over  12. 

73 

95 

68 

1,064 

1,650 

911 

101 

158 

86 

58 

104 

54 

13 

18 

5 

195 

305 

216 

7 

9 

6 

11 

21 

12 

21 

34 

17 

166 

271 

127 

37 

52 

21 

993 

1,525 

996 

779 

1,213 

729 

43 

55  ■ 

42 

2,500 

3,960 

2,256 

1,415 

2,184 

1,238 

144 

230 

103 

87 

148 

192 

49 

63 

46 

26 

29 

20 

233 

376 

200 

211 

362 

70 

75 

101 

69 

691 

1,114 

611 

56 

94 

60 

98 

154 

85 

75 

100 

23 

149 

244 

138 

11 

15 

7 

158 

252 

148 

44 

67 

41 

348 

580 

353 

38 

57 

28 

131 

183 

107 

24 

38 

12 

41 

72 

35 

79 

112 

68 

16 

20 

17 

13 

18 

7 

144 

212 

97 

98 

143 

74 

9 

10 

8 

18 

23 

17 

108 

176 

82 

42 

64 

36 

3 

*> 

0 

2 

2 

1 

692 

1,073 

645 

362 

582 

292 

11.751 


18.371 


10,476 


Other  Evidence  and  Proceedings  Relating  to 
Paragraph  VII  of  the  Decree. 


[Vol  1.    Nov.  16.  1909.    Direct  Examination  of  A.  G   Potter.] 

TESTIMONY  OX  BEHALF  OF  THE  COMPLAINANT. 

under  Paragraph  7  of  the  Decree. 

79 
ARTHUK  G.  POTTER. 

testified  as  follows : 

Mr.  Anderson :  The  statements  we  have  filed  in  response  to  the 
seventh  paragraph  of  the  decree  are  necessarily  incomplete,  and  to 
some  extent  tentative.  There  are  certain  facts  we  had  hoped  to  be 
able  to  ascertain  upon  examination  of  records  in  West  Virginia, 
where  I  went  personally,  accompanied  by  Mr.  Potter  and  Mr.  Robin- 
son and  Mr.  Lightfoot.  and  they  made  careful  investigations  there. 
The  officials  of  West  Virginia  turned  over  to  us  all  the  records  which 
were  accessible  or  which  could  be  found  in  the  State  library  and  in 
the  public  offices  of  the  government  of  West  Virginia  at  Charleston : 
but  the  first  General  Assembly  of  the  Government  of  West  Virginia 
at  Wheeling  authorized  Governor  Pierpont  to  turn  these  records 
over  to  the  new  Governor  of  West  Virginia,  upon  the  understanding 
that  whenever  called  for  by  Virginia,  they  were  to  be  returned  to 
Virginia.  They  have  not  been  returned,  and  until  they  are  returned 
we  cannot  make  complete  answers  to  this  direction  of  the  decree.  I 
want  to  say.  however,  that  it  is  not  so  important  to  have  these 
records  as  it  was  at  one  time  believed  to  be.  We  can  file  this  state- 
ment with  the  understanding  that  it  is  tentative  and  incomplete. 

The  Special  Master:  Then  as  I  understand,  you  offer  Plaintiff's 
Exhibit  G-l  with  the  understanding  that  you  may  later  desire  to  sup- 
plement it  with  more  complete  proof  of  the  Plaintiff's  case  under 
that  item? 

Mr.  Spooner :  If  it  cannot  be  supplemented,  it  is  not  good.  80 
is  it  ? 

Mr.  Anderson :  We  want  to  make  additions  to  it,  that  is  all.  We 
will  lose  if  we  are  not  able  to  do  it. 

The  Special  Master:  That  is.  in  presenting  this,  you  do  not  wish 
to  be  understood  as  conceding  that  this  is  all  that  you  are  entitled  to 


828  PARAGRAPH  VII  OF  DECREE. 

recover  on  thai  branch  of  the  case,  but  you  reserve  the  right  to  put 
in  additional  evidence  if  you  are  able  to  obtain  it? 
Mr.  Anderson  :    If  we  are  able  to  obtain  it. 

The  Special  Master:     I  see  no  objection  to  that. 

|  See  in  testimony  under  Paragraph  2.  at  page  of  this  vol- 
ume, reference  to  matter  following  through   indented  page  81.] 

By   Mr.  Spooner : 

Q.  Ditl  you  ascertain,  during  the  progress  of  your  investigation, 
the  number  of  square  miles  in  the  Commonwealth  of  Virginia  in 
1861? 

A.  We  look  that  from  the  report  of  the  Auditor  of  Public  Ac- 
counts. 

Q.  What  did  you  ascertain  to  be  the  area  in  square  miles  of  Vir- 
ginia in  1861? 

A.  It  is  shown  in  thai  Schedule  No.  2 — number  of  square  miles  in 
Virginia.  48.951. 

Q.  Oh.  no;  not  in  1861.  I  mean  the  area  of  Virginia  before  she 
was  divided. 

A.  Before  she  was  divided.'    Total,  !U.4SS  square  miles. 

Mr.  Anderson  :  T  think  thai  is  excessive,  but  thai  was  the  estimate. 
1  suppose  it  was  reached.  Senator,  by  reason  of  the  Tact  that  ■ — 

By  Mr.  Spooner: 
Q.  Where  did  you  get  that  .'  SI 

A.   From  the  auditor's  reporl  of  1861. 

By  the  Special  Master: 

<,».  What  is  thai  :  the  reporl  giving  the  list  of  counties  in  detail 
and  the  area  of  each  county? 

A.  Yes.  sir. 

',».  Y<m  took  the  county  items  and  made  the  aggregate? 

V   As  per  the  certificate  of  the  County  Surveyors. 

By   Mr.    I  larrison  : 

<,».  That  was  in  the  Auditor's  report  of  the  state  of  Virginia  for 
18611 

A.   I  believe  the  book  is  marked,  ''Reports  of  1861." 

<,).    And  that    information   in  detail   is  L'iveu  by  the   Auditor  in   that 

reporl  ? 

A.    Yes.  sir. 

Q    By  '-1,11111 
A.   Yes.  sir. 
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By  Mr.  Spooner : 

(^.   Vacant  lands  that  were  assessed? 

A.  I  paid  no  attention  to  vacant  lands  that  were  assessed. 

Mr.  Anderson  :  If  he  had.  Senator,  it  would  have  been  a  great  deal 
larger,  in  all  probability,  because  the  same  tract  of  land  was  some- 
times assessed  three  or  four  times. 

The  Special  Master :    Anything  further.  Mr.  Anderson  ? 

By  Mr.  Anderson  : 

Q.  State  what  you  know  about  this  statement,  ''Plaintiff's  Ex- 
hibit Gr-1."    From  what  sources  was  that  information  compiled. 

The    Special    Master :      That    is.    what    were    the    original 
sources  of  your  information?  82 

Mr.  Anderson  :    Yes.  sir. 

A.  With  respect  to  schedules  1.  2  and  3  under  this  article,  the 
information  was  taken  from  the  Auditor's  reports  of  "West  Virginia, 
consulted  in  the  library  at  Charleston.  The  schedules  here  show 
the  source  of  the  information. 

Q.  What  are  the  facts  as  to  the  correctness  of  that  statement,  as 
far  as  it  goes,  and  so  far  as  it  comes  within  your  knowledge  ? 

A.  The  various  figures  that  I  have  taken  off  are  merely  copies 
from  those  books.  I  do  not  know  anything  about  the  accuracy  of 
them,  because  there  was  no  opportunity  for  verifying  them.  I 
merely  know  the  copies  are  right,  to  the  best  of  my  knowledge  and 
belief. 

Q.  They  are  copies  of  the  public  reports  of  the  Auditor  of  West 
Virginia  ? 

A.  Yes.  sir. 

The  Special  Master :  File  that,  please,  and  let  it  be  marked  by  the 
stenographer. 

(The  paper  referred  to.  entitled  ■"Commonwealth  of  Virginia  vs. 
State  of  West  Virginia.  Summary  of  Property,  Stocks  and  Credits 
received  by  West  Virginia  under  Article  VII."  is  filed  herewith, 
marked  "Plaintiff's  Exhibit  G-l.") 

Mr.  Harrison :'  Do  yon  gentlemen  want  to  examine  Mr.  Potter 
about  this  exhibit  ? 

By  the  Special  Master: 

Q.  Can  you  state  where  you  got  the  information  in  Sehed-         83 
tale  5 — stock  in  the  Merchants  &  Mechanics  Bank  of  Wheel- 
ing? 

A.  The  last  page  shows  that  under  Section  20  of  the  Act  of  March 
7.  1834.  the  Commonwealth  of  Virginia  received  from  the  Merchants 
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&  Mechanics  Bank  of  Wheeling  a  stock  bonus  amounting  to  $40,000. 

Q.  Then  you  gol  thai  from  an  ad  of  the  Legislature? 

A.   Yes,  sir. 

Mr.  Spooner:  Have  you  detailed  statements  to  support  this  ex- 
hibit G  1? 

Mr.  Robinson:   We  have  qo  details  to  support  that? 

Mr.  Spooner  :   Why  not  .' 

A.  This  contains  all  the  detail  we  could  find. 

Mr.  Robinson  :     That  is  all  the  detail  we  have. 

The  Special  Master:  As  I  understand  Mr.  Potter,  he  found  the 
items  upon  which  he  predicates  items  1,  2  and  3  in  the  public  re- 
ports of  West  Virginia,  and  he  took  those  items  and  assumed  them 

to   be   correct  . 

By  .M  p.  Spooner  : 
(v>.   Will  you  indicate  the  reports  where  you  got  thai  information? 

A.  The  introductory  paragraph  of  this  first  schedule.  Schedule  1. 
says  : 

"In  a  letter  in  "Auditor's  reports.  House  Journal  1862-3,'  dated 
Wheeling,  duly  Nth.  1863,  from  S.  P.  Hildreth,  Treasurer,  to  Governor 
Pierpont,  he  reports  having  made  an  examination  of  what  we  take 
to  he  the  hooks  of  the  Restored  State. 

The  second  one  also  refers  to  that.     The  third  one  refers  to 
a  number  of  annual  reports,  giving  the  table  and  page  number        84 
in  the  annua]  reports  of  the  Auditor  of  West  Virginia  as  Ear 
up  as  1872.     It  has  to  do  with  arrears  of  taxes. 


|  Vol.  :,.     Mai/  6,  1909.     Cross  Examination  of  A.  G.  J'otl<r.\ 

[By  .Mr.  McClintic]  :     The  next  schedule  is  7 

The  Special  Master:  Plaintiff's  Exhibil  G-l. 

<L».  (Continuing):  0-1:  No.  7  of  the  decree.  The  charge  in  that 
schedule,  Mr.  Potter.  $225,279.83  received  by  West  Virginia.  What 
evidence  did  you  have  that  West  Virginia  received  any  such  sum? 

The  Special  Master:  That  is  on  page  one. 

Mr.  McClintic:  Yes. 

A  .The  auditor's  reporl  of  the  house  journal  1862-3,  dated  Wheel- 
ing, Jnlv  11.  1863. 
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By  Mr.  McClintie : 

Q.  What  auditor? 

A.  I  have  not  the  name  of  the  auditor  here.  I  think  the  report 
was  by  Treasurer  Hildreth. 

Q.  Of  what  state  was  Mr.  Hildreth  the  treasurer?  384 

A.  I  don't  know  whether  it  was  the  restored  state  or  West 
Virginia. 

The  Speeial  Master :  What  did  he  say — that  he  was  the  treasurer 
of  the  Pierpont  Government? 

Mr.  McClintie :  I  think  so. 

The  Special  Master :  This  schedule  does  not  contain  the  date. 
What  was  that  item? 

The  Witness :  On  page  2  that  is  given. 

The  Special  Master:  You  have  your  schedules  all  paged  correctly 
now,  have  you  not  ? 

Mr.  McClintie  :  Yes.  sir. 

The  Special  Master:  So  we  ean  refer  now  to  the  new  pages? 

By  Mr.  McClintie : 

Q.  Was  not  that  sum  taken  by  you  from  a  letter  written  by  S.  P. 
Hildreth  to  Governor  F.  H.  Pierpont,  July  14.  1863  ? 

A.  Yes,  a  copy  of  the  letter  as  the  schedule  states.  In  the  letter 
above  referred  to  is  the  following  paragraph,  and  then  it  goes  on 
to  state  the  amount  of  money  received  and  disbursed. 

By   Mr.  Harrison : 

Q.  Bead  the  paragraph. 

A.  "In  a  letter  in  auditor's  report  House  Journal  1862,  line  3, 
dated  Wheeling,  July  14,  1863,  from  S.  P.  Hildreth,  Treasurer,  to 
Governor  Pierpont,  he  reports  having  made  an  examination  of  what 
Ave  took  to  be  the  books  of  the  restored  State. ' ' 

In  that  letter  above  referred  to  is  the  following  paragraph :       385 

"In  this  same  journal  we  find  the  amount  in  the  Treasury  on  the 
1st  of  October,  1862,  to  have  been  $120,159.01 ;  received  to  June  19, 
1863,  $252,529.71;  making  a  total  of  cash  to  be  accounted  for  $372,- 
688.72.  Out  of  which  there  was  paid  $147,408.89.  Leaving  a  balance 
in  the  Treasury  June  20.  1863,  of  $225,279.83." 

By*  Mr.  McClintie : 

Q.  In  what  part  of  that  letter  did  you  find  those  words.  ' '  Making 
the  total  of  cash  to  be  accounted  for?" 

A.  I  introduced  that. 
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<,>.  Were  you  not  starting  out  to  read  what  the  letter  purported 
to  say  .' 

A.  The  figures  show  that  there  is  that  charge  to  be  accounted  for. 

(,}.  Dili  you  not  start  out,  in  answer  to  a  question  a  moment  ago. 
to  read  the  paragraph ! 

A.   Vrs,  sir. 

t^.  And  did  you  not  interpolate  some  Language  of  your  own  in 
reading  it  .' 

A.  Yes,  sir:  tuit  you  had  a  ropy  of  the  report  before  you. 

(^.  Von  were  doing  that  in  answer  to  a  question  of  Mr.  Harrison. 
were  you  not? 

A.    Yes.  sir.  1  believe  so. 

(v>.   What   evidence  have  you  that    West    Virginia   got   that   $225,- 

A.  None  whatever. 

The  Special  Master:  What  does  this  indicate;  that  it  was  in  the 
Treasury  of  the  Pierponl  Government  or  in  the  Treasury  of  some 
other  government  ? 

The  Witness:  That  the  Government  of  West  Virginia  took  386 
it  over  from  the  restored  government. 

Mr.  McClintic:    Bow  did  it  indicate  that  : 

Mr.  Anderson:  That  is  rather  a  matter  of  argument. 

Mr.  McClintic:   No,  it  is  not:  it  is  a  matter  of  fact. 

The  Special  Master:  How  would  it  do  to  inquire  whether  there  is 
anything  in  the  Letter  that  is  indicative  of  the  place  where  the  money 
Went  except  the  extract  lie  quotes.  What  is  the  fad  about  that? 
Excuse  me  for  making  the  suggestion? 

The  Witness:  There  is  nothing — 

By  tie-  Special  Master  : 

(,).  Eave  you  given  all  of  the  letter  that  tends  to  indicate  where 
the  money  was  and  where  the  money  went  .' 

A.    Yes;  that   was  my  intention. 

<,).  And  so.  wherever  h  was.  ii  was  simply  a  matter  of  construction 

from  Ibis  '.' 

M  r.  Anderson  :    Will  you  read  your  note  at   the  bottom  of  the  page, 

page  2? 
The  Witness  (apparently  reading):  Governor  Boremah's  message 

of  July  23,   1863,  says  the  report   of  llildivth  shows  a   balance  in  the 

Treasury  of  June  L9,  1863,  which  is  t<>  be  transferred  to  this  State 
under  the  provisions  of  an  ad  of  the  Genera]  Assembly,  passed  KVb- 
ruary  4,  1863.  Sec  page  6,  Volume  1  ;  Virginia  vs.  Wesl  Virginia 
reports. 

The  Special  Master:  of  what  State  was  Boreman  Governor! 

Mr.  Harrison  ;  He  was  the  tirst  Governor  of  West  Virginia. 
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The  Special  Master :  So  far  as  the  letter  is  concerned,  the  387 
extract  shows  everything  that  the  letter  discloses  ? 

Mr.  Harrison :  Yes. 

The  Special  Master:  And  then  you  supplement  it  by  this  extract 
from  the  Governor's  message? 

By  Mr.  McClintic  : 

Q.  Then  you  have  no  other  evidence  than  the  message  by  Bore- 
man  and  this  letter — which  message  of  Boreman  says  there  was  so 
much  in  the  Treasury  on  the  19th  of  June,  1863,  meaning  the  Trea- 
sury of  Virginia,  which  was  to  be  transferred? 

A.  That  is  all. 

Q.  You  have  no  evidence  that  it  was  transferred  in  any  way? 

A.  None  whatever. 

Q.  In  schedule  2,  mentioned  on  page  1,  and  also  page  3.  you 
charge  West  Virginia  with  $9,937.86.  On  what  basis  do  you  make 
that  charge? 

A.  From  information  read  out  of  the  same  letter  just  referred  to, 
in  a  published  report  found  in  Charleston. 

Q.  Have  you  any  evidence  that  that  money  was  ever  transferred 
to  "West  Virginia? 

A.  None  whatever. 

Q.  Have  you  any  evidence  that  that  money  was  ever  in  the  Treas- 
ury at  any  time? 

A.  No,  sir. 

Q.  You  make  a  charge  on  schedule  3  of  $1,343.80.  The  schedule 
is  on  page  4.    Where  did  you  get  that  information  ? 

A.  The  auditor's  reports  of  1861-70;  1871-76.  388 

Q.  The  auditor's  reports  of  what  state? 

A.  The  state  of  West  Virginia. 

Q.  You  do  not  mean  the  auditor's  report  of  the  State  of  West 
Virginia  of  1861? 

A.  Yes;  the  book  was  marked  "Auditor's  report  1861-70"  on  the 
back  of  the  book. 

Q.  You  simply  mean  they  were  bound  together? 

A.  That  is  all.  .  The  first  year  was  1862,  the  year  ending  1862,  as 
shown  in  the  schedule,  table  C,  page  No.  7. 

Q.  Why  do  you  charge  West  Virginia  with  anything  received  in 
1862? 

A.  We  have  not  done  so  under  this  schedule. 

Q.  I  understand  you  to  say  so. 

A.  I  said  the  first  report  mentioned  in  that  book  was  marked 
1861-70,  the  report  of  September  30,  1862. 

Q.  Whose  report? 

A.  The  Auditor's. 
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Q.   Of  what  state' 

The  Special  Master:   What  auditor.' 

.Mr.  Anderson:  The  Pierponl  Government,  J  suppose. 

A.   J  have  not  that  name. 

.Mi'.  Carlisle:   What  state  was  he  auditor  of? 

The  Special  .Master:  Tell  us  whether  he  represented  Virginia  or 
West  Virginia  .' 

The  Witness:  The  restored  government.  I  am  not  so  familiar 
with  the  personnel  of  that  Governmental  force  up  there  as  some  of 
you  gentlemen  are. 

Mr.    Harrison:    Where  did  you   find   the   hook  you  referred 
to.'  389 

A.   In  tlie  State  Library  in  Charleston,  West  Virginia. 

By  Mr.  McClintic: 

<t>.  On  the  schedule  marked  page  1.  stork  in  Merchants  and  Me- 
chanics Hank-.  Wheeling,  $40,000.  Please  explain  what  that  charge 
was  for. 

A.  I  would  like  to  explain  that  that  item  was  entered  under  a 
misapprehension.  1  had  a  memorandum  when  1  came  down  here 
at  the  first  hearing  to  investigaate  that,  and  it  was  not  my  under- 
standing that  that  entire  schedule  was  to  he  introduced  as  evidence; 
hut  it  was  introduced,  and  I  overlooked  the  matter  of  looking  up 
that  particular  item.  I  have  since  found  that  those  shares  were  sold 
by  the  Sinking  Fund  in  1857,  and  we  would  therefore  like  to  with- 
draw that   item  from  the  schedule. 

<t).    Did  the  Stale  pay  any  money  for  that  stock.' 

A.   I  believe  it  was  a  stock  bonus. 

(^.  You  mean  it  was  given  to  the  State  under  an  ad  of  the  legis- 
lature .' 

A.  Providing  for  something  in  the  way  of  a  franchise  tax.  I  pre- 
sume. 

The  Special  Master:  Is  it  conceded  on  the  part  of  counsel  for  the 
plaintiff  thai  thai  item  shall  go  out  .' 

Mr.  Anderson:    Yes.  sir;  thai   item  goes  out. 

Mr.  Barrison:  I  understand.  Mr.  Potter,  that  this  schedule  ?  was 
put  in — 

The  Special  Master:  Plaintiff's  Exhibit  GH 

Mr.    Harrison:    Was    pill    in    before   you    had    fully   completed   your 

investigation  of  the  hank  stock  item  referred  to? 

The   Witness:   Yes.  sir.  300 

By  Mr.  McClintic: 

<c>.  Did  you  look  at  the  item  of  the  Northwestern  bank  in  refer- 
ence t«.  the  item  which  yon  marked  "not  on  annual  reporl 


PARAGRAPH  VII  OF  DECREE.  S35 

A.  I  have  not  had  time  to  investigate  that? 
The  Special  Master :  Do  you  wish  him  to  investigate  that  ? 
Mr.  McClintic :     Yes ;  I  asked  him  to  do  so. 

The  Special  Master:  We  might  suspend,  then,  with  this  witness, 
and  go  on  with  some  other  witness. 


[Vol.  6.  May  7,  1909.   Direct  Examination  of  T.  B.  Dixcy.] 

Mr.  McClintic:    We  now  offer  Defendant's  Exhibit  G-l.  568 

The  Special  Master :  That  is  offered  and  received. 

(The  exhibit  referred  to  is  marked  Defendant's  Exhibit  G-l.) 

By  Mr.  McClintic : 

Q.  Please  state  if  that  exhibit  was  made  under  your  direction  and 
signed  by  you? 

A.  That  exhibit  was  made  under  my  direction  and  is  correct,  in 
regard  to  such  items  as  are  included  thereunder,  as  qualified  by  the 
caption ;  and  it  is  signed  by  me. 

Q.  On  page  2,  the  first  item,  total  turnpikes,  roads,  etc.,  $700,- 
103.49.    Please  explain  what  you  mean  by  that  ? 

A.  Those  were  the  total  amounts  in  regard  to  that  particular 
item  which  the  State  had  invested  in  the  stock  of  turnpikes  and 
roads  lying  wholly  in  the  territory  now  constituting  the  State  of 
West  Virginia.  It  was  the  original  and  full  amount  of  the  invest- 
ment of  the  State. 

Q.  That  is  the  purchase  of  stock  in  various  companies  by  the 
State  of  Virginia? 

A.  Yes;  incorporated  companies. 

By  the  Special  Master: 

Q.  When  you  say  total  cost,  do  you  mean  that  is  the  total  capital 
of  the  stock  ? 

A.  No,  sir;  not  exactly. 

Q.  You  mean  that  is  the  aggregate  expenditure  of  the  State  in 
the  stock  of  that  company  ? 

A.  Yes,  sir.  569 

Mr.  McClintic:  That  class  of  company,  there  were  a  hundred  or 
more  of  them. 

The  Special  Master  :  Oh.  yes. 

The  Witness :  The  State  subscription  was  first  two-fifths  and  then 
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three-fifths.    That  was  the  usual  subscription  to  the  capital  stock  of 
these  various  companies. 

By  Mr.  McClintic: 

Q.  Take  the  uext  item,  navigation  companies,  $210,500.  Please  ex- 
plain that. 

A.  The  same  applies  to  that.  That  was  the  amount  that  the  State 
paid.  I  may  say  thai  there  were  sometimes  differences  between  the 
amounl  paid  and  the  amount  subscribed.  This  is  the  amount  act- 
ually paid  in  by  the  State  for  the  capital  stock  which  it  purchased, 
in  these  incorporated  navigation  companies,  the  navigation  compa- 
nies being  devoted  to  the  improvement  of  rivers. 

The  Special  .Master:  Do  you  say  that  as  a  rule  the  investment  of 
the  State  was  two-fifths? 

The  Witness.  Yes.  sir.  In  the  early  part  of  the  period  in  some  in- 
stances it  was  one-fifth,  usually  two-fifths  and  later  three-fifths. 

By  Mr.  McClintic: 

(^.  On  Plaintiff's  Exhibit  C-l  there  is  charged  an  item,  Monon- 
galia, $8,180. 

Mr.  Anderson:  What  page  is  that? 

Mr.  McClintic:  Page  11.  Please  state  if  you  admitted  to  your 
account  an  item,  L822,  $5,520. 

The  Special  Master:  That  is  prior  to  the  beginning  of  his  570 
account,  is  it  not? 

Mr.  McClintic:  Yes. 

By  the  Special  Master  : 

Q.  Then  I  may  assume  thai  every  item  thai  appears  on  the  sched- 
ules presented  by  the  plaintiff  that  antedates  March  19,  1823,  is  not 
included  in  the  statements  made  by  Mr.  Dixey? 

A.   Yes,  sir. 

Q.  That  statemenl  covers  the  whole  series  of  exhibits  and  sched- 
ules.' 

A.    Yes.  sir. 

By  Mr.  McClintic  : 

Q.  Look  on  page  2  of  Defendant's  Exhibil  G-l  and  explain  the 
item   Bridge  Companies,  $78,4  L2.50. 

A.  On  page  2? 

Q       Yes. 

A.  Those  were  incorporated  bridge  companies,  and  thai  amount 
is  the  amounl  thai  the  State  paid  I'm-  its  slock  purchased  by  ii  in 
thosx    incorporated  bridge  companies. 
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Mr.  Spooner :  When  you  say  purchased,  do  you  mean  subscribed 
for? 

The  Witness :  Paid ;  that  is,  the  actual  payment,  by  the  State.  It 
does  not  agree  in  all  cases  with  the  subscription. 

By  the  Special  Master : 

Q.  Does  the  amount  paid  in  any  instance  exceed  the  subscription? 

A.  I  recall  no  such  instance. 

Q.  But  in  some  cases  the  amount  subscribed  exceeded  the  amount 
paid  in  ? 

A.  Yes,    sir.      The   payments    were    made    proportionately.       571 
When  the  public  paid  in  so  much,  the  State  paid  in  so  much ; 
and  sometimes  the  whole  amount  was  not  paid  in. 

Q.  The  inference  is  that  when  the  State  did  not  pay  the  full 
amount  of  the  subscription,  the  public  did  not  pay  the  full  amount? 

A.  That  is  the  inference. 

Q.  That  is,  it  was  a  pro  rata  payment  all  around  ? 

A.  Usually,  yes.  ' 

By  Mr.  McClintic : 

Q.  The  next  item  is  in  regard  to  interstate  roads  between  and  in  the 
the  territory  now  constituting  the  Commonwealth  of  Virginia  and  the 
State  of  West  Virginia:  $114,652.84.    Please  explain  that? 

A.  That  amount  is  the  amount  paid  by  the  State  for  its  subscrip- 
tion to  the  capital  stock  of  the  Interstate  turnpike  and  roads. 

By  the  Special  Master : 

Q.  That  is,  the  turnpikes  leading  from  one  state  to  another? 

A.  Yes,  built  by  an  incorporated  company.  • 

Q.  Have  you  any  computation  that  would  apportion  that  payment 
to  the  respective  distances  that  the  roads  would  extend  in  either 
State? 

A.  We  have  the  mileage  in  the  two  states  figured  out  in  every  case. 
That  would  not  always  be  necessarily  a  fair  method  of  apportion- 
ment, however.  Portions  of  the  road  might  be  more  difficult  to  build 
than  other  portions. 

Q.  That,  of  course,  would  be  arbitrary. 

A.  I  may  say.  sir,  that  those  mileages  are  shown  on  the  details 
of  this  exhibit  in  this  report. 

Q.  Are  those  facts  worked  out?  572 

A.  They  have  not  been  applied  to  the  amount  spent. 

Mr.  McClintic :  We  expect  to  prove  that  fact  later.  The  next  is 
$25,000— 

The  Special  Master :  I  was  going  to  say  that  all  these  facts  would 
be  admissible.     I  cannot  tell  in  advance  what  theory  I  am  going  to 
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adopt.     I  have  to  have  all  the  facts  before  me  and  then  reach  a  con- 
clusion. 

By  .Mr.  McClintic: 

<v>.  That  item  on  page  2;  please  state,  if  you  know,  the  facts  in 
relation  to  that. 

A.  That  is  an  amount  paid  to  the  town  of  Hath. 

The  Special  Master:  Do  you  understand  that  it  represents  an  in- 
debtedness to  the  town  of  Bath  by  the  State.' 

The  Witness:   The  inception  was  it  was  a  loan  to  the  town  of  Bath. 

The  Special  .Master:  And  so  far  as  you  have  discovered,  it  indi- 
cates the  indebtedness  of  the  town  of  Bath  to  the  Commonwealth  .' 

The  Witness  :   Yes.  sir. 

The  Special  Master:  And  what  has  been  done  with  it  the  hooks 
do  not  disclose. 

The  Witness:  They  do  not.  no.  sir. 

By  Mr.  McClintie : 

Q.  The  next  item.  Northwestern  Bank  of  Virginia,  at  Wheeling, 
$341,800.  Blease  turn  to  that  exhibit.  Page  !>.  on  the  same  exhibit; 
explain  that  amount  and  what  you  mean  by  that  amount,  $341,800. 

A.  The  amount  is  the  par  value  id'  the  stock  held  by  the 
Commonwealth  and  Literary  Fund  of  the  State  of  Virginia  in  r>;:'> 
the  Northwestern  Bank  of  Virginia,  winch  was  located  at 
Wheeling.  The  Commonwealth  Fund  originally  held  4,000  shares, 
on  which  they  paid  $375,091.33  in  cash,  and  the  balance  of  $40(1.000. 
amounting  to  $24,908.67  in  dividends  and  interest  accumulated. 
The  amount  held  by  the  Literary  Fund,  500  shares,  was  purchased 
in  is:',!',  so  that  the  total  amount  was  Northwestern  Bank  stock  held 
January  1st.  1861,  was  34,018  shares,  with  a  par  value  of  $341,800, 
excluding  326  shares  held  by  the  Board  of  Public  Works,  and  which 
were  received  as  bonus  stock  without  cost  to  the  State. 

Q.  That  bono-  stock,  you  mean,  is  in  the  nature  of  a  franchise 
tax  ? 

A.    Yes. 

Q.    And  those  326  shares  were  based  on  that  .' 

A.    Yes. 

(t).  I  notice  you  say  that  in  1857  the  Commonwealth  sold  L082 
shares.     That   is  shown  by  the  hooks  id'  Virginia  .' 

A.    Yes,  sir. 

Q.  So  it  was  shown  by  the  books  that  the  number  of  shares  held 
by  the  State  of  Virginia  in  the  Northwestern  Bank  was  3418,  as  of 
January  1st.  1861,  I  believe  .' 

A.   Meld  b\   the  Commonwealth  and  Literary   Fund,  yes,  sir. 

I  ).    Well,  that    is  the  same  as  the  stale. 
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A.  Yes,  sir. 

Q.  How  many  branches,  if  you  know,  from  the  Acts,  did  the  North- 
western bank  have,  and  where  were  they  situated? 

A.  I  prefer  not  to  testify  on  that  from  memory.  The  record  574 
shows. 

Q.  Please  explain  the  item  Fairmont  Bank,  Marion  County,  $50,- 
000,  which  is  also  on  page  9  of  the  exhibit? 

A.  That  was  the  amount  of  subscription  of  the  State  for  1.000 
shares  purchased  in  I860;  1,000  shares  of  the  capital  stock  of  the 
Fairmont  bank  in  Marion  County. 

Q.  And  the  par  value  of  those  shares  was  $50? 

A.  Yes,  sir. 

Q.  And  the  par  value  of  the  shares  of  the  Northwestern  Bank  was 
$100,  was  it  ? 

A.  Yes ;  $100. 

Q.  On  page  2  we  find  James  Eiver  and  Kanawha  Company.  $9,542,- 
004.30.  Please  explain  why  that  was  included  in  that  form  and  what 
it  is. 

A.  That  is  shown  in  detail  on  pages  10  and  11  of  the  Exhibit. 

Q.  On  pages  10  and  11  of  the  complete  details? 

A.  Yes.    Do  you  wish  me  to  go  over  it  in  full? 

Q.  No,  unless  somebody  else  wants  it;  I  don't  care  for  it.  That 
sum,  $9,542,004.30,  represents  what? 

A.  That  sum  represents  the  total  cash  outlay  for  the  Common- 
wealth of  the  stock  of  the  James  River  and  Kanawha  Company, 
which  it  owned. 

Q.  On  the  1st  day  of  January,  1861.  what  was  the  relation  of  the 
State  of  Virginia  to  this  company,  as  to  the  amount  of  stock  held  .' 

A.  It  held  104,000  shares,  of  the  par  value  of  $10,400,000. 

The  Special  Master:  You  get  that  from  the  aggregate  of  575 
72.000  and  32,000  on  page  11? 

The  AYitness :  Yes.  sir:  shown  in  the  recapitulation  on  page  11. 

By  Mr.  McCKntic : 

Q.  Was  the  James  Eiver  and  Kanawha  Company  indebted  to  the 
State  of  Virginia  the  l«t  of  January.  1861.  in  any  sum  that  you  re- 
member  or  did  you  examine  into  the  details  of  that? 

A.  T  don't  remember  that  sufficiently  to  testify  from  memory.  I 
may  ask  you  whether  you  mean  in  addition  to  the  amount  repre- 
sented by  capital  stock? 

Q.  Yes. 

A.  I  don't  remember-the  amount  sufficiently  to  tell  that. 


S4U 
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<t>.  Now.  dealing  with  your  Exhibil  G-l*  which  is  responsive       <>t>1 
to  paragraph  7  of  the  decree,  will  yon  please  look  ;it  that  for 
a  moment,  Mr.  Dixcy  .' 

A.    Yes.  sir. 

Q.  On  page  1  oi  thai  exhibil  you  shy  "Appended  hereto  is  ;i  tiiii' 
statement  of  such  property  ;is  was  received  by  Wesl  Virginia 
;iii<1  which  has  not  been  included  in  any  schedule  heretofore  | » r< *- 
pared  and  rendered."  Now.  turning  to  the  next  page  we  find  an 
itemized  list  of  property,  footing  up  $11,079,973.19.  Is  thai  the  list 
referred  in  in  the  cerl  ificate  on  page  1  .' 

A.  Thai  is  nol  the  list.  That  is  the  property.  The  footings  act- 
not  referred  loon  page  1.  Il  simply  refers  to  the  property  received. 
Thai  is  the  total  cost,  the  money  expended  for  those.  Those  are  still 
to  he  valued. 

By  i  lie  Special  Master  : 

(t).  Thai  is  the  summary  of  the  cost  of  the  property,  is  it  .' 

A.    Yes.  sir;  I   have  Q01  assumed  to  put  any  value  on  those. 

Q.  That  is.  what  you  have  on  page  2  is  a  summary  of  the  cost  of 
the  properly  referred  to  in  the  certificate  on  page  1.     Is  that  righl  .' 

A.    Yes.  sir. 

By  M  r.  Harrison  : 

<v>.  My  question  is.  do  yon  stale  thai  llm  property  listed  there  was 
received  by  \Ycsl  Virginia  .' 

A.  I  understand  thai  il  was  constructively  received;  yes,  sir. 
These  are  practically  all  slocks.  Now.  I  don't  understand  that  the 
slock  certificates  were  delivered  1<>  West  Virginia. 

<L>.   Where  did  you  gel  your  understanding  from.' 

A.    From   thai    seel  ion  of  the  decree.  663 

Q.     I  do  noi  see  how   you  could  gel   it   from  that. 
A.    If  yon  will  make  your  meaning  a  little  plainer— 
The  Special  Master:  The  understanding  he  is  asking  you  for.  as  I 
understand    it.    is   where  you    gel    your   understanding  thai    all   the 
stock  was  noi  delivered  to  West  Virginia.     He  wants  to  know  where 
von  go1  thai   information. 


By  M  r.  I  [arrison  : 

<L>.   Where  did  you  gel  your  understanding  Unit  thai  was  construe 
t  ively  held  by  Wes1  Virginia  ' 
A.     Well.  I  ha\  e  been  so  ,nl\  ised. 
<L».   By  whom  .' 
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A.  I  know  that  an  amount  of  the  stock  of  these  old  Companies 
was  never  actually  delivered  to  West  Virginia. 

Q.  Did  you  get  your  information  from  the  public  records  of  Vir- 
ginia ? 

A.  The  stock  is  in  the  Treasurer's  office  at  this  minute  of  a  great 
many  of  these  companies. 

Q.  That  is  hot  an  answer  to  my  question.  You  have  said  just  now 
that  you  had  an  understanding  that  this  list  of  stock  was  construc- 
tively delivered  to  West  Virginia? 

A.  Yes.  sir. 

Q.  I  ask  you  where  you  got  that  understanding.  If  you  will  an- 
swer the  question,  I  will  be  obliged  to  you? 

A.  I  think  I  cannot  say  I  have  been  actually  so  instructed  by 
counsel,  but  I  have  received  that  impression  from  counsel  in  con- 
versation, in  talking  this  matter  over.  I  certainly  did  not  evolve  it 
myself. 

Q.  Then  when  you  speak  of  your  understanding  on  that  sub- 
ject,  you   refer  to   the   impressions   you  have  received  from       664 
counsel  ? 

A.  I  think  from  counsel ;  yes,  sir.  It  is  a  very  definite  impression 
on  my  mind.    I  cannot  locate  it  absolutely. 

By  the  Special  Master  : 

Q.  To  what  extent  did  you  find  the  original  stock  on  file? 

A.  I  have  not  made  any  attempt  to  go  through  it.  There  were 
hundreds  and  hundreds  of  certificates  down  there,  and  they  don't 
know  what  they  have  got  themselves. 

Q.  In  whose  name? 

A.  I  don't  even  know  that.  1  have  only  seen  a  very  few  certifi- 
cates. 

By  Mr.  Harrison . 

Q.  It  is  impossible  for  you  to  tell  whether  it  is  West  Virginia's 
stock  or  Virginia's  stock  or  any  other  stock? 

A.  Well,  this  list,  of  course,  was  prepared  under  instruction  of 
counsel. 

Q.  The  thing  I  was  inquiring  about  now  was  the  particular  matter 
the  stock  certificates. 

A.  I  don't  actually  know.  No  actual  investigation  has  been  made 
to  see  just  what  stock  certificates  are  down  there. 

Q.  You  say  investigation  has  been  made? 

A.  Has  not  been  made,  on  our  part. 

Q.  You  have  an  item  of  $9,542,004.30  of  stocks  of  the  James  River 
and  Fanawha  Company? 

A.  Yes.  sir. 
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(v>.  Which,  according  to  your  statement,  is  constructively  3f>5 
held  by  West  Virginia  .' 

.Mr.  McClintic:     No,  sir;  he  never  made  any  such  statement. 

A.  No.  sir. 

.Mr.  Harrison:  That  is  the  explanation  he  had  given? 

A.    It  does  not  say  so.       There  is  the  schedule. 

By  Mi'.  Harrison  : 

<x>.  dust  wail  one  moment.  Lei  us  see  what  it  says.  You  have  just 
stated  that  was  a  list  of  property  certified  as  having  been  re- 
ceived by  West  Virginia,  and  when  I  asked  you  how  you  knew  it  was 
received  by  West   Virginia  you  said  your  understanding  was  it  had 

i it   constructively   received  by  her.  and  then  what  you  meant  by 

that  was  that  you  had  derived  that  impression  from  counsel.  Now. 
I  ask  you  it'  1  am  t<>  understand  that  that  $9,000,000  of  stock  of  the 
dames  River  and  Kanawha  Company  was  constructively  received? 

A.   1  think  I  can  make  a  more  definite  answer  than  I  have  made. 

Q.  -lust  answer  my  question.  Then  you  can  make  just  as  definite 
•!  one  as  you  choose.  I  say  does  [hat  mean,  according  to  your  testi- 
mony, that  $9,000,000  of  the  slock  of  the  dames  River  and  Kanawha 
Company  was  constructively  received  hy  West  Virginia? 

A.  Certainly  not. 

Q.  Now,  what  do  you  mean  hy  your  caption.  Let  me  read  your 
caption  to  you  ami  (lien  von  may  answer  my  question.  What  do  you 
mean  hy  this  caption:  "Summary  of  the  property  received  hy  the 
State  of  West  Virginia;  not  embraced  in  any  preceding  schedule?" 
\Yha1  do  you  mean  hy  that.  !s  thai  true,  or  does  it  mean 
somi  thing  else  than   it  states? 

A.  No ;  that  is  copied  from  paragraph  7  of  the  decree. 

By  1  lie  Special   Master  : 

<L>.   How  did  you  come  to  include  these  items  under  that  heading? 

A.   May  I  explain  .' 

Q.  Yes.  certainly. 

A.  I  understood  paragraph  7.  and  I  have  been  so  advised,  to  cover 
i!i"  property  that  passed  under  the  ad  of  February  :;.  1863,  and  T 
have  understood  that  all  the  stock  of  the  companies  incorporated 
in  this  State,  in  which  Wes1  Virginia  had  any  interest,  passed  under 
thai  act;  and  this  schedule  is  supposed  to  represent  the  property 
thai  was  passed. 

1    Were  you  not  instructed  by  counsel  to  include  these  items  un- 
der thai  heading? 

A.    Thai   is  I  rue. 

Q.  You  were  instructed  by  your  counsel  to  include  the  items  under 
t  lial  headii  ■• 
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A.  To  include  the  items  under  this  heading;  yes.  sir.  but  that  is 
not  the  question  Mr.  Harrison  asked.    That  is  included. 

The  Special  Master :  Is  there  any  question  raised  about  that,  about 
the  accuracy  of  the  statement? 

Mr.  McClintic :  The  heading  is  a  trifle  misleading,  as  it  was  put 
there,  your  Honor.  I  never  paid  any  attention  to  it  whatever.  The 
instructions  of  counsel  were  that  all  items  of  stocks  should  go 
under  what  we  call  G-l,  clause  7.  and  in  the  reference  to  the  667 
James  River  and  Kanawha  Company.  Mr.  Dixcy,  instead  of 
making  a  division,  simply  put  the  whole  stock  down  here  and  put 
the  facts  down  and  left  it  to  us  to  decide  the  question.  We  did  not 
see  this  exhibit  until  last  Monday,  and  we  did  not  think  it  worth 
while  to  change  it  afterwards,  as  it  was  susceptible  of  explanation. 

The  Special  Master :  As  it  stands,  it  is  obvious  what  inference 
might  be  drawn  from  it. 

Mr.  McClintic :  West  Virginia,  of  course,  never  received  that  stock 
of  the  James  River  and  Kanawha  Company,  because  there  is  only 
a  small  item  of  that  in  West  Virginia.  The  balance  is  in  Virginia, 
and  that  is  misleading.  As  to  the  turnpikes  and  roads  that  extended 
across  the  line,  West  Virginia  received  stock  for  such  portions  of 
the  roads  as  were  in  West  Virginia,  and  did  not  receive  stock  for 
such  portions  as  were  in  Virginia, 

The  Special  Master :  Both  parties  must  appreciate  that  thes<j 
schedules  are  here  before  me,  and  I  am  quite  likely  to  take  them 
for  what  they  state.  They  must  take  such  action  in  relation  to  the 
schedules,  so  far  as  they  do  not  state  what  they  appear  to  state,  as 
they  are  advised  the  rights  and  interests  of  their  respective  clients 
require.    Do  I  make  myself  clear  about  that  ? 

Mr.  Spooner :  I  did  not  hear  your  honor. 

The  Special  Master :  These  schedules  all  come  here  before  me,  and 
I  take  the  statements  that  appear  on  them  as  true.    If  the  statements 
are  not  in  accordance  with  the  ideas  of  counsel  in  relation  to 
them,  they  must  take  such  action  in  relation  to  the  schedules       668 
on  either  side  as  they  are  advised  the  interests  of  their  clients 
require. 

Mr.  Spooner:  That  shall  be  done,  but  the  subject  had  not  been 
brought  to  my  attention. 

The  Special  Master :  You  appreciate  their  significance,  so  far  as  I 
am  concerned.  I  take  these  statements  as  made  by  the  accountants 
on  either  side  as  practically  the  admissions  and  declarations  of  the 
parties.  If  they  do  not  accurately  state  the  ideas  of  the  parties,  of 
course  the  cou-nsel  on  either  side  must  be  careful  to  see  that  they 
must  protect  the  rights  of  their  clients  in  connection  with  the  state- 
ments with  which  they  do  not  agree,  as  they  may  be  advised  the  in-, 
terests  of  their  clients  require. 
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Mr.  Spooner:   It  is  a  question  as  to  the  construction  of  the  receipt. 

That  is  a  question  of  law.     I  supposed  this  was  an  exhibit  containing 
a  list  of  tilt-  stocks. 

The  Special  Master:  All  you  arc  doing  at  present  is  to  get  the 
tacts  presented  before  me.  and  as  the  facts  appear,  of  course  you 
predicate  your  legal  propositions  thereon;  hut  a  clean  statement  of 
what  the  thing  is.  unless  ii  is  explained  in  some  way.  of  course  will 
go  with  me.     1  cannot  take  any  other  course  in  relation  to  it. 

Mr.  Spooner:  I  suppose  the  real  facts  are  the  important  thing, 
and  not  a  mere  headline. 

The  Special  Master:  Certainly;  but  in  the  absence  of  a  fact  that 
counter  indicates  a  headline,  the  headline  goes  with  me. 

Mr.  Spooner:  Certainly.  669 

The  Special  Master:      1  shall  not  take  this  and  go  digging, 
down    to    evade    headlines.      If   the    attorneys    have    something   that 
counter  indicates  a  headline.  I  will  read  it. 

Mr.  Spooner:   We  will  try  ami  relieve  you  of  any  such  Labor. 

The  Special  Master:  In  the  absence  of  explanation  or  suggestion, 
the  headline  will  stand. 

By  Mr.  Harrison  : 

Q.  Did  yon  visit  West  Virginia  in  the  progress  of  this  investiga- 
tion ? 

A.  1  have  been  to  West  Virginia  ;  yes.  sir. 

<^.   I  did  not  ask  you  whether  yon  have  been  to  West  Virginia. 

A.  I  have  been  to  West  Virginia  in  the  progress  of  this  investi- 
gation ;  yes.  sir. 

Q.  Did  yon  go  there  lor  the  purpose  of  conducting  an  examina- 
t  ion  of  her  records  .' 

A.  I  did  not  myself  go  there  for  that  puropse.  I  sent  two  repre- 
sentatives over  there  to  make  the  investigation. 

Q.    Who  were  they  .' 

A.    Do  you  want   t  he  names  .' 

<L>.    Yes. 

A.   Mr.  1).  E.  Balsley  and  Mr.  L.  A.  Petty. 

<t>.  Then  you.  yourself,  took  no  pari  in  the  investigation  of  the 
records  in  West  Virginia  .' 

A.  Not  of  the  investigation  of  the  records  in  West  Virginia;  no. 
sir. 

Q.  Were  the  two  gentlemen  you  have  mentioned  jusl  now  as  hav- 
ing investigated  your  employes.' 

A.    Yes.  sir;   Mr.   Paisley  is  my  employee.  670 

<L>.    I  low    about   the  other  man  .' 

A.  Mr.  Petty  is  employed  by  the  State  of  West  Virginia,  under 
mv  direction. 
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By  the  Special  Master: 

Q.  They  are  all  employed  in  the  common  work.  1  suppose  .' 

A.  Yes.  sir:  he  went  to  assist  Mr.  Balsley.  and  do  whatever  Mr. 
Balsley  told  him  to  do. 

Q.     He  simply  was  not  part  of  your  force  .' 

A.  He  was  not.  so  far  as  my  pay  roll  goes. 

Q.  But  he  was  co-operating  with  your  people  .' 

A.  Yes.  sir. 

By  Mr.  Harrison  : 

Q.  Do  you  know  what  records  they  examined  .' 

A.  Do  1   know  what   records  they  examined  ? 

Q.  Yes. 

A.  Yes,  sir;  they  examined  those  records  that  were  examined  by 
the  representatives  of  Virginia. 

Q.  Did  they  examine  the  journals  sheriff's  accounts,  license  books, 
and  the  books  of  the  railroad,  banks  and  express  and  insurance 
companies  of  the  restored  State  of  Virginia  which  are  referred  to 
m  the  letter  of  treasurer  Hildreth.  of  July  14.  1863  ? 

A.  They  examined  the  document  in  which  that  letter  is. 

Q.  Now  I  ask  you  if  they  examined  the  documents  referred  to 
in  that  letter? 

A.  Will  you  kindly  read  the  letter.  671 

The  Special  Master:  Call  attention  to  the  documents. 

Mr.  Harrison :  I  do  not  want  to  read  the  whole  letter.  The  letter 
refers  to  the  documents  I  have  mentioned.  It  refers  to  the  following 
books:  The  Journal.  Sheriff's  accounts,  license  books,  and  the 
books  of  the  railroads,  banks,  express  and  insurance  companies. 

A.  The  books  of  the  railroads? 

Q.  Yes. 

A.  Certainly  no  such  investigation  was  made. 

Q.  Or  the  registry.  I  believe  it  was.  of  banks  and  insurance  com- 
panies ? 

A.  No,  sir. 

Q.  Did  they  examine  any  of  those  documents  or  books  referred  to 
in  that  letter? 

A.  No,  sir. 

Q.  How  do  you  know? 

A.  I  know  because  I  know  what  they  examined. 

Q.  Were  you  there  when  they  examined? 

A.   Xo,  sir. 

Q.  You  did  not  see  them  examined? 

A.  Xo,  sir. 

Q.  How  do  you  know  what  they  examined? 

A.  Because   they   examined   and   made  .a    report    and   brought   it 
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back  with  them.  The  book  thai  contains  the  report  that  is  quoted 
from  in  Virginia's  Exhibit — they  examined  thai  book  and  brought 
it  back  bere  to  Virginia  with  them,  and  copies  were  made  of  that 
ami  we  have  them  in  our  papers  here. 

Q.  Is  that  your  only  reason  for  saying  that  you  know  they  07  l! 
did  not  examine  the  documents  referred  to  in  that  hook'. 

A.  It  was  not  reported  to  me  thai  they  did,  and  if  they  had  it 
would  have  been  so  reported;  and  for  the  further  reason  that  thej 
do  not  exist. 

Q.   I  low  do  you  know   they  do  not  exist  .' 

A.    I   think   Virginia   has  so  stated. 

<t>.    Is  that  your  only  reason  for  saying  so? 

A.   I  accepted  that  statement. 

The  Special   .Master:      Who  said   so.' 

.Mi-.  Harrison:     Virginia,  he  says. 

By  Mr.  Harrison  : 

Q.   Yon  do  not  know,  then  .' 

\.  Not  of  my  own  knowledge,  no.  sir;  not  by  any  search  I  have 
made.   I  don't   know. 

The  Special  Master:  Von  say  Virginia  so  stated.  Who  do  you 
mean  .' 

A.    I    say  that    is  my   impression. 

Mr.  McClintic :  If  the  (  ourl  please,  I  forgot  to  call  the  attention  of 
these  gentlemen  to  the  fad  that  some  time  in  the  month  of  April 
I  did  rind  in  the  vault  of  the  Treasury  of  West  Virginia  a  hook  which 
had  in  it  certain  memoranda  of  the  restored  government,  and  yon 
might  term  it,  I  presume,  accounts.  1  do  not  know  whether  to  call 
it  a  journal  or  what.  I  also  found  another  hook  which  contained 
other  memoranda,  both  of  which  are  here,  and  both  of  which  we  are 
ready  to  give  to  them  any  time  they  want  them.  I  had  forgotteu 
it  up  to  this  time. 

Mr.  Harrison:     We  would  like  to  have  them. 

The  Special  Master:  Do  those  book's  contain  anything  673 
material  .' 

Mr.  McClintic:  They  contain  certain  receipts  and  disbursements 
of  the  restored  Government  of  Virginia,  beginning,  I  think,  some- 
time in  1861  or  L862.  I  don'1  remember  the  exact  date.  I  brought 
them  over  here  a  short  time  ago. 

Mr.  Conrad:  There  arc  three  honks  referred  to  in  several  of  the 
Stale  papers  connected  with  thai  Government,  and  Che  Statement  is 
made  in  one  those  papers  that  one  of  the  hooks  will  he  deposited  here 
in  the  archives  of  this  Stale.  We  have  made  search  for  nearly  two 
\  i»ar8  for  those  three  book's. 

Mr.   Met  [intie :     I   will  state  further  that   when  General   Anderson 
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and  Mr.  Potter  and  others  were  there  last  October  I  had  never 
seen  or  heard  of  those  books.  I  went  with  them  to  the  State  officers 
and  also  with  Mr.  Lewis,  who  had  been  there  longer  than  any  of  the 
others,  and  they  said  there  were  no  such  books.  About  three  weeks 
ago— I  do  not  remember  just  when,  sometime  in  the  month  of  April — 
I  was  in  the  Treasurer's  office  one  day.  and  I  saw  an  old  clerk  of 
the  treasurer's  office  in  there.  I  said,  "Did  you  ever  find  any  books, 
so  and  so?"  He  made  a  search  in  the  vault  and  said.  "Here  are  a 
couple  of  old  books,  which  you  might  be  looking  for."  At  that 
time  I  did  not  look  at  them,  but  a  few  days  afterwards  I  did  go  back 
and  look  at  those  books,  when  I  got  time  to  do  so,  and  I  brought 
them  over  here.  The  ge:itlemen  can  have  them  any  time  they  went 
them. 

Mr.  Harrison:  Mr.  MeClintie.  when  did  you  say  you  dis- .  67-1 
covered  those  books? 

Mr.  MeClintie  :    Sometime  in  the  month  of  April. 

Mr.  Harrison:     Of  this  year? 

Mr.  MeClintie  :     Yes.  sir. 

Mr.  Harrison :  And  they  are  here,  and  we  can  have  access  to  them? 

Mr.  MeClintie:  Yes:  you  can  have  them  at  any  time  you  want 
them. 

The  Witness:  Mr.  MeClintie.  may  I  interrupt  you  a  moment.  In 
thinking  this  matter  over  at  this  minute,  I  think  Mr.  Balsley  was 
not  the  man  who  made  the  examination.  I  think  it  was  Mr.  J.  C. 
Pybas.  Mr.  Balsley  was  engaged  on  some  other  examinations.  I 
think.     I  was  confused. 

Q.  Did  you  learn  anything  in  the  course  of  your  examination  and 
investigation  into  this  matter  of  an  item  appearing  in  statement  F. 
tiled  with  the  report  of  Jackson.  Bennett  and  Campbell,  and  ex- 
hibited by  counsel  for  West  Virginia  in  this  record,  Fjhowing 
$539,000  of  stock  of  Virginia  in  West  Virginia  banks,  received  by 
West  Virginia  ? 

A.  It  is  in  your  Exhibit  F  ? 

Q.  Xo ;  I  say  filed  by  counsel  for  West  Virginia. 

Mr.  MeClintie:     .You  mean  the  Bennett  report? 

Mr.  Harrison:     Yes.  the  Bennett.  Jackson  and  Campbell  report. 

Mr.  MeClintie:  I  do  not  think  Mr.  Dixcy  has  ever  investigated 
the  Bennett  report. 

Mr.  Harrison  :     Let  him  answer  the  question. 

A.  I  am  not.  entirely  sure  what  you  are  talking  about.  675 

Mr.  Conrad  :    Let  him  see  that  report.    Here  is  a  report  filed 
by  the  counsel'  for  West  Virginia. 

Mr.  MeClintie:    No;  it  is  not  filed  anywhere. 

A.  I  know  nothing  of  that.  I  have  seen  that  book.  I  have  that 
book. 
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The  Special  Master:  You  mean  filed  here  before  me? 

Mr.  Harrison:    No;  it  is  filed  in  the  cast-. 

Mr.  Mc(  Untie :  No,  sir;  it  is  not  filed  in  the  ease  anywhere. 
When  we  printed  that  book,  we  printed  it  for  the  information  of 
people  in  West  Virginia,  not  for  anybody  in  this  ease  or  outside  of 
it.  In  1871,  under  a  resolution  passed  by  the  Legislature,  three  gen« 
tlemen,  Mr.  Bennett,  Mr.  Jackson  and  Mr.  Campbell  made  what 
they  called  a  report,  which  report  was  made  to  the  Governor  of 
West  Virginia.  It  never  received  any  attention,  you  might  say,  in 
West  Virginia  in  any  way.  shape  or  form.  It  was  for  the  benefit  and 
information  of  tin-  people  of  West  Virginia,  and  when  we  printed 
these  hooks,  we  printed  that  with  it.  because  that  was  a  document 
which  we  wanted  people  to  see.  along  with  the  other  documents.  It 
is  not  filed  here,  in  the  Supreme  Court,  or  anywhere  else. 

The  Special  Master:  This  is  simply  cross  examination,  and  cross 
examination  in  relation  to  it  does  not  make  it  evidence.  I  was  simply 
inquiring,  because  I  did  not  know,  whether  it  was  something  that 
had  been  filed  before  me.  Of  course  I  know  nothing  personally  about 
the  Bennett  report.  I  suppose  it  is  competent  for  them  to  cross 
examine  in  relation  to  that  as  well  as  any  other  document. 

.Mr.  Harrison:  The  question  is  entirely  germane  to  our  i>7t! 
investigation. 

The  Special  Master:     1  say  he  may  answer. 

A.  I  have  seen  this  hook.  Mr.  Harrison,  and  1  have  run  through 
all  the  tables  there.  I  have  never  given  any  of  them  very  much  at- 
tention. 

By  Mr.  Conrad  : 

(^.  In  the  course  of  your  investigations,  either  direct  or  through 
agents  in  West  Virginia,  did  you  learn  anything  of  a  sum  of  be- 
tween $500,000  and  $600,000  in  amounl  which  had  been  derived  by 
the  State  of  West  Virginia  from  the  sale  of  hank  stocks,  and  which 
appears  or  did  appear  a  few  years  ago  in  their  school  fund,  invested 
there  by  the  State  of  West   Virginia.' 

A.    Al    what   time  .' 

<c>.  It  was  received  at  the  time  the  hank  slocks  were  sold  by  the 
State  of  West  Virginia,  whenever  that  was. 

The  Special  Master:  The  question  is  whether  you  learned  in  your 
investigation  anything  aboul  thai  item. 

By   Mr    Co  lira.  I  : 

().    I  )id  you   ever  hear  of  il    at   all  .' 

A.  I  would  want  time  to  consult  out'  papers  on  that  before  I 
answer    it. 

<{.    Have  you   any   memory  about    it  .' 
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A.  What  I  mean  is  this  paper  that  is  now  being-  printed  and 
which  we  introduced  in  carbon  form  this  morning. 

By  Mr.  Harrison : 

Q.  You  mean  you  have  no  independent  recollection.' 

A.  I    have    no    independent    recollection.  677 

By  Mr.  Conrad : 

Q.  You  have  no  impression  on  your  mind? 

A.  No,  sir;  not  as  to  that.    I  cannot  identify  it. 

Q.  You  never  heard  that  they  had  actual  secpiestered,  segregated, 
a  sum  approaching  $600,000  many  years  ago,  the  proceeds  of  the 
sale  of  bank  stock,  and  put  it  in  their  school  fund  for  the  purpose 
of  preserving  it  ? 

A.  No,  sir;  I  can  say  absolutely  that  I  never  heard  that. 

Q.  Nor  anything  like  it? 

A.  No.  sir;  nothing  that  made  any  such  impression  on  me. 


[Vol.  6.     May  7,  1909.     List  of  Acts  and  deeds  by  Mr.  McClintic. 
Affidavit  of  J.  S.  Darst.] 

Mr.  McClintic:    Just  for  the  convenience  of  counsel,  if  they  want 
to  look  at  these  acts  in  the  meantime.  I  want  to  give  the  title 
of  a  few  acts  we  expect  to  rely  on :  729 

Acts  of  Virginia,  restored  government.  1861-2.  chapter  35, 
page  20. 

Mr.  Harrison :  Please  state  as  you  go  along,  if  it  will  not  incon- 
venience you.  the  subject  to  which  the  act  relates. 

Mr.  McClintic  :  That  one.  as  1  recollect,  gives  all  the  stock  of  a 
certain  Turnpike  Company  to  the  counties  through  which  it  passed, 
called  the  Marshall  &  Ohio  road. 

Acts  of  Virginia,  restored  government.  1861-2,  chapter  62.  page  37. 
That  is  in  reference  to  the  KanawTia  Board. 

Mr.  Harrison:    These  are  the  acts  of  the  restored  government? 

Mr.  McClintic:  The  acts  of  Virginia,  the  so-called  restored  gov- 
ernment. 

Acts.  1862,  page  13.  chapter  15.  that  is  an  additional  Kanawha 
Board. 

Acts  1862.  chapter  18. 

Mr.  Anderson:  We  have  that  volume.  That  is  the  compilation 
made  after  the  war  by  the  West  Virginia  government — the  acts 
and  constitution  of  Virginia  and  West  Virginia. 

Mr.  McClintic:     Then  acts  1862-3.  chapter  68.  page  58. 
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The  same  acts,  chapter  7"_\  page  62. 

A.ts  of  West  Virginia,  1863,  chapter  30,  page  31. 

Also  chapter  li)(».  page  178. 

A  ts  1  B<  5,  chapter  71.  page  61. 

Acts  1866,  chapter  117.  age  115. 

Arts  1866,  j  >in1   resolution  No.  x.  page  133. 

I  also  want  t..  tender  ;i  deed  <>t'  trust,  dated  July  30,  1858,  between 
tin'  Coal  River  Navigation  <  ompany  of  Virginia  and  James  I>.  <  arr 
and  others,  trust 

The  Special  Master:     What  is  the  date  of  it.'  730 

Mr.  McClintic:    duly  30,  1858.     \<  grants  all  the  properties 
and  assets  of  the  Coal  River  Navigation  Company  to  these  trus 
to  secure  certain  debts  therein  set  out. 

(The  paper  referred  to  is  filed  herewith,  marked  "Plaintiff's  Gen- 
eral  Exhibit  No.  2 

Mr.  Mc(  lintic:  We  also  tender  a  d<-<'i\  dated  October  25,  1865, 
between  said  trustees  and  certain  other  parties,  purchasers  ;tt  the 
trust<  es  sale  of  said  property. 

(The  paper  referred  to  is  filed  herewith,  marked  "Plaintiff's 
<  reneral  Exhibit  No.  3" 

Mr.  McClintic:  Also  a  report  made  by  the  trustees,  recorded 
duly  30,  1867,  explaining  the  persons  to  whom  the  money  went  that 
arose  from  the  trust  sale 

The  Special  Master:  What  is  that;  a  reporl  to  the  court  or  a  re- 
port to  the  corporation  .' 

Mr.  McClintic:  It  is  the  report  to  the  eourt,  or  to  the  clerk,  under 
the  laws  Of  West  Virginia,  which  required  a  report  by  trustees. 

The  Special  Master:  Simply  making  it  ;i  matter  of  public  record 
under  the  statute  ? 

Mr.  Mc(  lintic  :    Yes,  sir. 

I  also  desire  to  offer  in  evidence  a  certificate  of  d.  S.  Darst,  pres- 
ent Auditor  of  the  state  of  Wesl  Virginia,  which  is  short,  and  I 
will  read  it  : 

STATE  OF  WEST  VIRGINIA, 
AUDITOR'S  OFFICE, 

CITY  OF  CHARLESTON.  TO-WIT: 

I.  d.  s.  Darst,  Auditor  of  the  State  of  West   Virginia,  do  herebj 
certify  that    1   have   carefully   examined   the   records  of  the 
Board  of  the  School   Finn!  of  Wesl    Virginia,  and  that  the      731 
State  r ived  for  ti  I   of  its  School   Fund  in  the  Na- 
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tional  Bank  of  West  Virginia  in  the  City  of  Wheeling  three  hundred 
(300)  shares  of  stock,  in  the  Parkersburg  National  Bank  of  Parkers- 
burg,  West  Virginia  four  hundred  (400)  shares  of  stock,  and  in  the 
First  National  Bank  of  Wellsburg,  at  WelJsburg.  West  Virginia, 
three  hundred  and  fifty-one  (351)  shares  of  stock.  That  the  records 
of  West  Virginia  show  that  these  three  Banks  Avere  the  successors  of 
the  Northwestern  Bank  of  Virginia  at  Wheeling  known  as  the 
parent  bank  and  of  its  branches  at  AVellsburg  and  Parkersburg, 
respectively.  That  each  of  these  shares  of  stock  was  of  the  par 
value  of  One  Hundred  ($100.00)  Dollars  each, 

And  I  do  further  certify  that  the  State  of  West  Virginia  received 
from  the  First  National  Bank  of  Fairmont  five  hundred  shares  (500) 
of  the  par  value  of  One  Hundred  ($100.00)  Dollars  each  of  stock  in 
said  last  named  Bank,  which  was  the  successor  of  the  Bank  of  Fair- 
mont, and  that  such  stocks  were  received  by  said  State  for  the  benefit 
of  her  School  Fund  in  exchange  of  stock  formerly  held  by  the  State 
of  Virginia  in  said  Banks,  which  stocks  were  taken  over  by  the  State 
of  West  Virginia  by  virtue  of  the  Act  of  the  Legislature  of  Virginia, 
passed  on  the  3rd  day  of  February  1863. 

And  I  do  further  certify  that  out  of  the  remaining  assets  of  the 
said  Northwestern  Bank  of  Virginia  as  h  dividend  on  the  stock  so 
held  by  said  State  of  West  Virginia  therein,  there  was  paid 
to  the  said  State  on  the  9th  day  of  July.  1867.  $10,510.00,  and  732 
on  the  12th  day  of  August,  1868,  by  O.  Lamb  for  and  on  behalf 
of  the  Commissioners  of  said  Bank  the  sum  of  $10,510.00,  and  that 
I  do  not  find  that  any  other  or  further  sum  was  ever  paid  to  said: 
State  of  West  Virginia  by  the  Commissioners  of  said  Bank  out  of 
the  assets  remaining  after  the  three  said  National  Banks  had  been 
formed  out  of  the  same. 

Given  under  my  hand  and  official  seal  this  27th  day  of  April. 
1909. 

J.   S.   DARST. 
(Seal)  Auditor. 

The  Special  Master:  With  reference  to  the  three  exhibits  in- 
troduced, I  suppose  they  are  introduced  for  the  purpose  of  showing 
some  specific  fact? 

Mr.  McClintic:     Yes,  sir. 

The  Special  Master:  I  do  not  suppose  there  is  any  contingency  by 
virtue  of  which  this  record  need  be  encumbered  with  the  documents 
in  extenso.  As  to  documents  of  that  character,  I  would  like  counsel 
for  West  Virginia  to  prepare  as  succinct  and  concise  an  abstract  as 
they  can  of  the  document,  which  will  go  into  the  record  in  the  place 
of  the  document,  and  if  Virginia  puts  in  documents  of  a  similar 
character.  T  would  like  to  have  them  do  the  same  thing.     There  is 
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sense  in  cumbering  the   record   with  ;i   greal    Long  (\i'n\   thai    is 
only  fur  the  purpose  of  showing  one  fact.     Of  course  the  ad- 
mitting <»!'  the  abstracl   or  the  admitting  of  the   <I<'"<1   dues       1-V4 
im >t  foreclose  any  proposition  involved  in  the  case. 

Mi.  McClintic:     The  deeds  are  introduced  dor  jusl  one  purpose. 

The  Special  Master:  I  prefer  in  cases  like  that  to  have  counsel 
themselves  make  their  own  abstrad  rather  than  undertake  to  make 
i;  myself.  I  will  nol  cumber  this  record  with  a  lot  of  material  of 
that  kind.  So  that  counsel  on  either  side  can  do  that  and  have  it 
assented  to  by  counsel  on  the  other  side  as  a  proper  abstract. 

Mr.  .Met  Lintie:  Those  three  deeds  wen-  with  reference  to  one 
navigation  company,  to  show  that  prior  to  the  1st  of  January, 
L861,  the  company  in  which  the  State  of  Virginia  held  stock,  of  the 
pai    value  of  $96,000,  conveyed  all  iis  assets  to  trustees. 

The  Special  Master:  Von  can  make  a  very  short  abstract  to 
■-how    all   thai. 

.Mf.  Mc<  lintie  :     Yes.  sir. 

.Mi-.  Anderson:  It  became  insolvent  and  lost  all  its  property. 
That    is  what   you   wish  to  prove? 

.Mr.  McClintic  :     Yes.  sir. 

Mr.  Harrison:  That  is  a  fact  established  by  the  deeds,  is  it  not. 
that   the  company  became  insolvent.' 

Ml.    McClintic:      Yes. 

The  Special  Master:  That  can  he  shown,  you  see.  by  a  very  con- 
cise absl  ract. 

Mr.  Spooner:  They  could  not  foreclose  without  a  niort-  T-">l 
gage. 

Mr.  Anderson:  I  say  a  mortgage  which  was  foreclosed  and  did 
not  satisfy  the  obligations  of  the  company  secured  by  it. 


[TV.  6.  May  ;.  1909,  Direct  Examination  of  C.  E.  Scoville.] 

By  Mr.  McClintic: 

Q.  Before  I  forgel  it.  Mr.  Scoville,  have  yon  examined  the  books 
called  the  journal  arid  ledger.  !  presume,  of  the  restored  government, 
which  I  brought  here  a  few  days  ago? 

A.    Ves,  sir. 

Q.   Will  you  stale  to  tin   '-oiTi  whal  amoui  I  of  money  those       744 
i  ooks  show  were  paid  tn  the  treasurer  of  West  Virginia  on  the 
20tb  of  June.  1863.  or  thereabouts,  by  thi    restored  State.' 

A.   The  I'oolo  of  the  restored  State  to  which  you   refer  show  that 
1  •" 0 ' "  i  ■  r  to   Hie  State   of   West    Virginia,   in 

1 1n  cc  amounl 
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The  Special  Master:     On  what  date'? 

A.  On  July  2,  1863.  $'92,866.17:  on  the  same  date  an  amount  of 
$47,734.03:  on  July  9.  1863.  $9,390.80:  total  $150,000. 

By  Mr.  McClintic: 

(.^.  What  other  moneys  if  any  were  turned  over  to  the  new  State 
by  the  restored  State  of  Virginia  ? 

A.  The  ledger  of  the  new  State  of  West  Virginia,  which  we  have 
here,  shows  that  on  February  1.  1864,  there  was  deposited  in  the 
Northwestern  Bank  at  Wheeling  $20,771.46,  as  received,  according 
to  the  entry  in  that  ledger  referred  to,  from  the  Treasurer  of  the 
Commonwealth  of  Virginia.  That  last  amount,  $20,771.46,  is  not 
shown  as  a  disbursement  in  the  books  of  the  restored  State. 

Q.  Do  the  books  show  for  what  purpose  that  sum  of  twenty 
thousand  and  odd  dollars  was  paid? 

A.  It  is  not  shown  on  the  books  of  the  restored  State.  It  is  shown 
only  on  the  ledger  of  the  new  State  of  West  Virginia  as  a  receipt. 

Q.  The  Act  of  February  4.  1863,  of  Virginia,  made  an  ap- 
propriation to  West  Virginia  of  $150,000  in  the  first  section,  745 
and  in  the  second  provided  ''that  there  shall  be  and  hereby 
is  appropriated  *  *  *  all  balances  not  otherwise  appropriated  that 
may  remain  in  the  treasury."  Did  you  examine  the  books  to  see 
if  there  were  any  balances  of  moneys  appropriated  and  not  expended 
on  the  20th  of  June,  1863  ? 

A.  Yes,  sir. 

The  Special  Master  :    In  the  State  of  Virginia  ? 

Mr.  McClintic :     In  the  State  of  Virginia. 

By  Mr.  McClintic: 

Q.  What  balances  if  any  were  shown? 

A.  The  balance  shown  on  June  19.  1863,  as  being  on  hand  in 
the  restored  State  was  $225,280.07. 

(,).  I  mean  the  balances  of  appropriations  made  for  specific  pur- 
poses and  not  yet  expended.    That  is  what  this  act  says. 

A.  I  have  no  information  as  to  that. 

Mr.  Spooner:     That  is  ascertainable,  is  it  not? 

The  Witness:    I  don't  think  so,  from  the  books. 

Mr.  Harrison  :    What  was  the  amount  you  stated  just  now? 

The  Witness :    $225,280.07. 

The  Special  Master:  That  is  the  balance  on  hand  according  to 
the  books.  That  has  no  relation  to  these  appropriations  inquired  of. 
The  inquiry  Avas  what  balances  of  appropriations  that  had  been  made 
there  were  on  hand  and  unexpended,  upon  which  this  act  of  the  leg- 
islature mie'ht  be  predicated.  He  says  he  does  not  know,  and  I  think 
he  said  he  thought  it'  would  be  difficult  to  ascertain. 
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.Mr.   McClintic:     The   Letter   from  S.   I*.   Hildreth  to  P.  II.       746 
Pierpont — 
Mr.  Anderson:    What  are  you  reading  from? 

Mr.  .Mr*  'lint  ic  :  From  the  journal  of  the  Senate  of  West  Virginia, 
L862. 

The  Special  Master:  That  is  the  letter  thai  has  already  appeared 
in  the  case? 

Mr.  McClintic:  Yes.  sir.  It  shows  a  number  of  balances.  They 
are  ool  added  up,  and  there  is  a  whole  l«>t  of  accounts.  I  will  ask 
Mr.  Dixcy  to  add  them  op.  I  will  call  the  matter  up  again  when 
I  gel  that  added  up.  While  we  are  <»n  that  point,  your  Honor.  I 
want  to  put  in  evidence  or  in  the  ease  all  of  page  24  of  the  journal  of 
the  House  of  Delegates  of  the  Commonwealth  of  Virginia,  extra  ses- 
sion, which  met  on  the  4th  day  of  December,  L862,  being  a  pari  of  the 
report  of  Samuel  Crane.  Auditor  of  Public  Accounts.  I  will  see 
thai  it  is  typewritten  in  some  form,  to  pul  into  the  report,  so  it 
applies  to  the  question  of  argumenl  which  we  will  come  to  later. 
whether  this  $150,000  should  he  in  any  way  charged  to  ns. 

Mr.  Hogg:     It  is  spoken  of  in  the  Act  of  February  4,  1863. 

Mr.  McClintic:  The  reporl  is  not  spoken  of,  bul  it  is  applicable 
to  thai  matter  on  the  question  of  that  charge.  .'  suppose,  your  Honor, 
in  every  ease  where  we  want  to  refer  to  a  journal,  that  will  have  to 
be  put  specially  in  evidence-  the  public  journal  of  the  legislature. 
Is  that   in  the  same  position  as  a   public  act? 

The  Special  Master:  I  think  you  had  better  put  into  the  747 
record  somewhere  the  extracts  on  which  you  rely. 

Mr.   McClintic:      Yes:  1  suppose  it  might  he  well  to  do  that. 

The  Special  Master:  T  have  not  examined  to  see  whether  they 
would  he  taken  judicial  notice  of. 

Mr.  Spooner:     I   do  no1    think  they  would. 

Mr.  1  lone  :    They  have  to  he  proved. 

Mr.   Anderson:      What   is  the  dale  of  the  journal? 

Mr.  McClintic:  It  is  the  journal  of  the  special  session  in  1862. 
This  reporl  is  dated  Wheeling,  November  25,  1 862. 

Mr.  Anderson  :  The  decree  makes  the  public  acts  and  records 
of  the  two  States  since  the  admission  of  West  Virginia  evidence,  if 
perl  nieni  and  duly  authenticated. 

Mr.  Spooner:  h  makes  them  competent,  bu1  they  have  to  he  in- 
troduced and  pul  into  tlie  record.     Tl ourt  does  not  take  judicial 

notice  of  them. 

By  Mr.  McClintic  : 

11  I  find.  Mr.  Scoville,  by  an  addition  of  the  balances  as  reported 
m  this  letter  of  Mr.  Bildreth,  the  Treasurer  of  Virginia,  that  the 
amounl  of  these  balances,  added  up.  is  $19,570.71.     How  much  does 
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that  differ  from  the  amount  you  found  was  paid  to  West  Virginia 
by  Virgi::i..  . 

A.  Will  you  give  me  that  again,  please  ? 

Q.  $19,570.71? 

A.  As  I  understand  the  question,  you  want  to  know  the  difference 
between  that  and  that  last  amount  of  $20,000? 

Q.  Yes ;  whatever  it  was.     I  do  not  remember  the  amount. 

A.  The  amount  was  $20,771.46.     The  difference  is  $1,200.75. 

The  Special  Master :  In  which  exhibit  do  they  charge  yon  748 
with  $150,000? 

Mr.  McClintic:  They  charge  us  in  their  exhibit  G-l,  under  the 
7th  paragraph  of  the  decree,  with  $225,000.  and  also  some  other 
sum. 

The  Special  Master:     On  what  page  do  you  find  that? 

Mr.  Anderson :  It  is  on  the  first  page  of  exhibit  G-l. 


[Vol.  6.     May  7.  1909.     Amendment  to  heading  on  Defendant's  Ex- 
hibit  V-lA 

The  Special  Master:  Have  the  defendants  anything  further  789 
to  submit? 

Mr.  McClintic  :  We  think  not ;  we  have  no  other  witnesses  at 
present:  but  if  your  Honor  please,  we  want  to  correct  that  heaiiins- 
on  Exhibit  Xo.  7.  which  seems  to  be  a  trifle  misleading.  I  will  have 
to  admit  that  as  one  of  the  counsel  I  submitted  it  without  reading 
the  heading. 

The  Special  Master :  Leave  is  granted  to  amend  that.  Of  course, 
as  far  as  that  is  concerned,  there  is  no  statement  made  by  counsel  on 
either  side  that  they  will  be  estopped  by.  and  if  inadvertently  any 
statement  has  been  made  which  ought  to  be  qualified  or  changed, 
it  is  quite  open  for  counsel  to  make  such  change  and  amendment 
as  they  desire. 


[Vol.  7.     July  1.  1909.     Amounts  agreed  to  A 

The  Special  Master:     Have  you  Plaintiff's  Substitute  G-l?      866 

Xow.  am  I  to  understand  that  as  to  the  amounts  you  agree,  but 
not  as  to  classification  ? 

Mr.  McClintic  :    In  G-l?  867 

The  Special  Master :  Substitute  G-l.  yes. 

Mr.  McClintic:  The  Plaintiffs  Exhibit  G-l  and  the  defendant's 
G-l  are  two  very  different  papers. 
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The  Special  Masti  r:    i  understand  there  Is  a  profound  difference- 
Mr.  Met  limit- :     We  agree  with  the  amount  of  the  plaintiff's  G-l, 
as   i    understand   it.  but   deny  that  we  owe   it:  and  I  don't  know 
whether  they  agree  as  to  the  amount  of  our  G-l  or  not.   What  is  that, 
Mr.  Potl 

Mr.  Anderson:     We  don't  understand  your  G-l. 

Mr.  Harrison  :    The  amounts  may  be  correct. 

Mr.  Anderson:  The  amounts  are  probably  correct,  but  we  do  not 
understand  whal   relation  they  have. 

The  Special  Master:  Well,  before  we  start  on  theirs  Let  me  get 
this  settled,  if  we  can  settle  it.  Do  the  defendants  agree  that  the 
amounts  stated  in  the  Plaintiff's  Substitute  Exhibit  G-l  are  ac- 
curately stated  .' 

Mr.  Mc(  !lintie  :     Yes  sir. 

The  special  Master:  Then,  put  it  in  the  record  that  both  parties 
agree  that  the  amounts  stated  in  Plaintiff's  Substitute  Exhibit  G-l 
are  accurately  stated.  They  do  uot  agree  as  to  the  question  as  to 
whether  they  are  chargeable  to  West  Virginia- 
Mr.  Conley:  We  deny  that  they  are  properly  chargeable  to 
West  Virginia. 

The  Special  Master:  1  understand  that.  West  Virginia  denies 
that  they  ale  v,  chargeable. 

.Mr.  McClintic:  Then  I  understand  that  they  agree  the  amount 
sta>s  in  our  Exhibit  G-l  are  also  accurately  stated? 

The  S] ial  Master:     Let  me  have  that  and  I  will  get  that 

into  tin-   record.     Now,  this  involves  agreement   on   quite  a      868 
variety  of  items,  on  which   there  was  disagreement    before; 
but  th(   item-.  I  understand  are  now  agreed  upon,  that  is  the  amounts 
are  agreed  upon  : 

Mr.  Anderson:    Yes.  we  should  say  the  amounts. 

The  Special  Master:  In  defendant's  Exhibit  G-l,  do  I  understand 
that  the  complainants  agree  that  the  amounts  stated  in  <}-l — 

Mr.  Anderson  :     It  has  not  been  revised  or  changed? 

.Mr.  Mc<  'lint  ic  :     No,  sir. 

The  Special  Master  (Continuing)  Are  accurately  stated  as  to 
amount  .' 

Mr.  Anderson  :    That  is  true 

The  Special  Master:  So  that  the  record  may  show  that  as  to  the 
amount-  stated  in  Defendant's  Exhibit  <M  the  parties  agree  a-  to 
the  amounts.     Virginia  docs  not  agree  as  to  the  classification? 

Mr.    Anderson:      No.  sir:  sic  does  not. 

Mr.  Barrison:  No;  nor  as  to  the  pertinency  or  relevancy  of  the 
statement. 

The  Special  Master.  No.  Of  eourse  that  eliminates  the  amounts 
from  controversy. 

That  covers  every  paragraph  in  the  decree 
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[Vol.  7.     July  1,  1909.     Revised  heading  for  Defendant's  Exhibit  G-l.] 

Mr.  McClintic :     If  your  Honor  please,  before  I  overlook  it,  per- 
mission was  given  for  us  to  change  the  heading  of  our  Exhibit 
G-l,  and  Mr.  Dixcy  has  not  written  on  the  heading  as  we  pro-       869 
posed  to  change  it  yet,  but  he  will  do  so. 

The  Special  Master  :    I  understand  that. 

Mr.  Dixcy :    Shall  I  read  the  revised  heading  now  ? 

The  Special  Master :     If  you  please. 

Mr.  Harrison :  You  are  changing  the  certificate  now.  He  has 
certified  to  certain  facts  before.  Now  do  you  want  him  to  certify 
to  a  different  set  of  facts! 

Mr.  McClintic :  Facts  are  facts.  The  heading  was  the  only  thing 
that  was  wrong.  The  facts  speak  for  themselves.  Everybody 
knew  that  the  James  River  and  Kanawha  Company  was  not  wholly 
in  West  Virginia — 

The  Special  Master :  I  will  fix  this  in  just  a  minute.  Let  me  have 
the  schedule  so  that  I  can  follow  it. 

Mr.  Dixcy  :     The  heading  of  the  schedule —  870 

The  Special  Master:     Now,  counsel  for  West  Virginia  de- 
sire to  have  Mr.   Dixcy,   their  accountant,   change  the  heading  of 
Defendant's  Exhibit  G-l.     They  wish  to  strike  out  the  heading  that 
now  appears  and  insert  in  its  place  the  following.     Go  ahead,  Mr. 
Dixcy,  read  it. 

Mr.  Dixcy:  (Reading): 

' '  Summary  of  the  stocks  in  banks,  turnpike,  bridge  and  navigation 
companies,  whose  properties  were  wholly  in  the  limits  of  West  Vir- 
ginia, received  from  Virginia  by  West  Virginia,  and  also  a  sum- 
mary of  the  stocks  in  certain  turnpike  companies,  and  the  James 
River  and  Kanawha  Company,  whose  properties  were  partly  in  each 
State;  and  a  certain  loan  to  the  town  of  Bath,  not  including  any 
property,  stocks  or  credits  which  were  obtained  or  acquired  by  the 
Commonwealth  after  the  date  of  the  organization  of  the  restored 
government  of  Virginia.  April  17,  1861." 

The  Special  Master :  This  application  is  in  the  nature  of  a  change 
indirectly  in  the  testimony  of  Mr.  Dixcy.  I  shall  allow  it,  and 
now  subject  him  to  cross  examination  by  counsel  on  the  other  side. 
Of  course,  I  would  allow  any  witness  to  make  a  change  in  his  testi- 
mony if  desired  to  do  so. 

Mr.  Anderson  :  The  point  I  have  in  mind  is  the  manner  in  which 
this  correction  should  be  made.  That  Exhibit  G-l  has  already  been 
made  a  part  of  his  testimony,  and  he  finds  now  he  was  mistaken  in 
fhe  caption   of  that  paper,  which   was  a  part  of  the  paper  as   to 
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which  he  testified,  and  to  the  whole  of  which  his  certificate  relates, 
exi  ept   certain  endorsements.     Of  course  he  ought  to  be  al- 
lowed in  corred  that,  and  we  cannot  make  any  objection  to       871 
it   now  being  put  into  the  record  that  Mr.  Dixcy  desires  to 
correct  that  caption  and  the  statement  implied  by  the  caption,  and 
to  make  a  statement  that  he  is  now  satisfied  agreed  with  the  facts. 

The  Special  Master:  What  you  want  is,  first  the  schedule  as  it 
was  originally  put  in  .' 

Mr.  Anderson  :     Yes  sir. 

The  Special  Master:  And  then  you  want  the  correction  to  appear? 

M  r.  Anderson  :     Y"s  sir. 

'Idle  Special  Master:  I  think  thai  is  proper.  I  treat  all  of  these 
schedules  as  the  testimony  of  each  of  these  experts.  If  either  expert. 
before  this  hearing  is  finished,  lias  reached  the  conclusion  that  he 
has  made  a  mistake.  I  shall  Fee]  hound  to  allow  him  to  correct  it. 
If  it  is  a  mistake  of  a  character  that  impeaches  the  verity  or  the 
weigh!  to  he  given  to  it.  it  is  open  to  the  other  side  to  comment  upon 
for  cross  examination,  and  I  will  give  it  all  the  consideration  to 
which  it  may  he  entitled.  Now,  the  present  status  of  this  matter  is 
that  Mr.  Dixcy  has  testified,  as  appears  in  defendant's  Exhibit  6-1, 
and  as  to  the  heading  id'  that  Exhibit  he  desires  to  make  a  change 
in  his  statement.   He  desires  to  make  a  change  and  I  will  allow  it. 

Mi-.  McClintic :  And  no  other  change.  Il  is  not  changed  in  any 
other  manner. 

The  Special   Master:     Of  course  that   appeal's. 

Mr.  Anderson:    What  is  the  revised  caption. 

Mr.  Dixcy:     The  stenographer  has  it. 
.    Mr.   Anderson:      1    would    like  to  hear  that. 

(The  Stenographer  read  aloud  the  revised  caption,  as  here-  872 
inbefore  recorded.  | 

Mr.  Carlisle:  As  I  understand  the  situation,  that  heading  which 
Mr.  Dixcy  now  proposed  just  simply  embraces  the  facts  which  the 

paper  itself  shows  .' 

The  Special  Master:  Well,  if  they  contend  otherwise,  of  course 
that  is  open  to  then  And  then  in  answer  to  thai  contention  it 
is  open  to  you  to  sel   up  the  contention  you  now  suggest. 

WVn  you  say  "stock's  in  hanks.''  do  T  correctly  understand  that 
yon  mean  (lie  particular  slock  that  the  Slate  held  in  the  hank's? 

M  r.  1  >ixey  :     Yes.  sir. 

The  Special  Master:  The  extenl  to  which  the  State  was  a  stock- 
holder? 

Mr.  Dixcy  :  Yes.  sir.  T  may  say  that  is  the  heading  of  the  sum- 
mary :  The  headings  of  the  Bub-schedules,  of  which  there  are  several, 
of  course  will  hi'  ehanged  accordingly. 
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The  Special  Master :  Well,  if  they  require  it,  I  think  you  ought  to 
submit  to  them  such  change  as  you  think  ought  to  be  made;  so  they 

will  have  an  opportunity  to  criticise  it  if  they  desire  to  do  so. 

Mr.  Harrison  :    That  affects  his  entire  testimony. 

The  Special  Master :  If  they  insist  on  it.  of  course  I  think  1  would 
have  to  require  him  to  make  the  changes  he  makes  so  that  tin- 
other  side  may  see  just  what  they  are.    What  do  yon  say  about  that? 

Mr.  Anderson  :    I  think  we  ought  to  know  just  what  changes 
are  made.  s73 

The  Special  Master :   Very  well.   Mr.  Dixcy.  then  I  will  have 
to  ask  you  to  submit  such  changes  as  you  propose  to  make  so  that  the 
other  side  may  have  an  opportunity  to  see  them  and  eross  examine 
upon  them. 


[Vol.  7.  July  1.  1909.  Agreement  relating  to  depositions    mi  behalf  of 

West  Virginia.] 

The  Special  Master:  *******  y\-e  wm  g0  j-0  paragraph  7.       877 
So  far  as  I  can  see.  and  I  would  be  glad  to  have  the  sugges- 
tion of  counsel  on  either  side — down  to  this  stage  we  are  in  the  con- 
dition where  we  cannot  go  on  with  any  testimony  to-day. 

Xow,  coming  to  paragraph  T.  what  do  you  say  as  to  that,   para- 
graph 7  being — 

"The  amount  and  value  of  all  money,  property,  stocks  and 
credits,  which  Vest  Virginia  received  from  the  Commonwealth 
of  Virginia,  not  embraced  in  any  of  the  preceding  items  and 
not  including  any  property,  stocks  or  credits  which  were  ob- 
tained or  accpiired  by  the  Commonwealth  after  the  date  of  the 
organization  of  the  restored  Government  of  Virginia  together 
with  the  nature  and  description  thereof." 

• 
Mr.  Harrison:  The  amount  is  agreed  to.  as  it  appears  of  Yir-       878 
ginia's  Exhibit. 

Mr.    Carlisle:  The   amount   that   Virginia   has   paid   i.-   agreed,   but 
not  the  value. 

Mr.  Harrison:  But  we  agree  as  to  the  amount. 
Mr.  Carlisle:  We  disagree  there  on  the  sum  of  $170,000;  and  what 
items  does  that  include? 

Mr.  McClintic :  All  the  items  paid  by  Virginia. 
Mr.  Anderson:  $150,000  paid  at  one  time,  and  820.000  paid  at  an- 
other time.     It  is  not  denied  that  she  received  that  money,  but  Wesi 
Virginia  denies  that  she  should  be  charged  with  it. 
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The  Special  Master:   Here  is  the  schedule.     As  to  this.  1  think  they 
(1  mi  tin   amount,  did  they  not  ? 

Mr.  Anderson :   Fes,  sir. 

The  Special  Master:  Are  you  prepared  to-day  to  I"'  heard  on  either 
side  of  the  question  of  any  additional  evidence  establishing  the  pro- 
priety <>r  the  impropriety  of  these  items  being  allowed  under  para- 
graph 7?  Of  course,  in  the  first  instance,  I  would  hear  Virginia.  If 
you  have  anything  to  submit  on  that,  you  can  submit  it. 

Mr.  Anderson:  We  have  not  any  additional  evidence.  West  Vir- 
ginia admits  that  the  money   was  paid. 

'Idle  Special  Master:  Have  yon  any  additional  evidence  on  the  pro- 
priety of  making  the  charge,  or  is  everything  in  the  ease  that  you  rely 
on? 

Mr.  Anderson:  In  the  case  or  in  the  record.  1  mean  the  acts  of 
Assembly  of  West  Virginia? 

The  Special  Master:  You,  of  course,  want  to  have  this  in  mind, 
so  a-  not   to  have  any  mistake.     If  yon   rely  on  Acts  of  West        879 
Virginia  as  probative,  I  think  they  ought  to  be  submitted  now. 
if  they  are  not  already  in.     Whatever  yon  have  in  the  way  of  public 
records  thai  you  rely  upon  to  sustain  your  contention  that  this  ought 
to  be  made  a  part  of  paragraph  7.  you  ought  to  submit. 

Mi'.  Anderson:  They  are  already  in  the  record.  That  is.  they  are 
in  the  bill. 

The  Special  Master:  The  hill  has  not  been  put  in  the  case  yet.  not 
lie  fore  me. 

Mr.  Anderson:  There  are  copies  of  those  statutes  already   in   this 

record. 

The  Special  Master:  All  right.  And  if  you  have  the  acts  on  which 
you  rely  recited  in  your  bill  in  equity,  that  is  all  right.  If  that  is  a 
fact,  I  do  not  think  you  need  anything  more:  and  especially  after  hav- 
ing called  attention  to  it.  so  that  the  other  side  know  what  you  rely 
on.     I)o  you  disagree  about  that,  Brother  McClintic? 

Mr.   McClintic:  1  bog  your  pardon. 

The  Special  Master:  They  say  that  all  the  Acts  of  the  Legislature 
in  connection  with  this  paragraph  ',  upon  which  they  rely,  the  act's 
of  the  State  of  West  Virginia,  are  in  record. 

Mr.  McClintic:  They  are  acts  of  Virginia. 

Mr.  Anderson:  The  restored  Government  of  Virginia. 

Mr.  Carlisle:  The  two  acts  of  February,  Im'>T  and  (gives  another 
■  hit,). 

Mr.   McClintic:    If  1   have  QOt   put   those  m    I   want  to  put  them  in. 

The  Special    Master:    1 1'  they  are  in  the  hill  in  equity,  if  they 
are  simply  recitals  of  acts  of  public  Legislation  in  the  pleadings      880 
in  the  case,  so  that  the\  can  he  referred  to.  that  is  sufficient  so 
Car  as  I  am  concerned. 

Mr.  Anderson:  Those  ads  have  been  filed  h\  both  sides. 

Mr.   McClintic:  Those  printed  hooks  are  mere  memoranda,  a  good 
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deal  of  them,  but  the  three  acts  referred  to  are  already  in  evidence,  I 
think.   If  not.  I  want  to  put  them  in  evidence. 

The  Special  Master:  Did  you  make  a  memorandum  of  what  act's  you 
relied  on? 

Mr.  Anderson:  Xo.  not  yet.  I  called  on  the  Attorney  General  of 
West  Virginia  for  an  act  he  wanted,  so  we  would  not  have  duplicates. 

Mr.  McClintic:  That  matter  was  referred  to  me,  and  for  some  per- 
sonal reasons,  which  I  can  state  if  desired,  I  was  unable  to  attend  to 
it. 

The  Special  Master:  You  need  not  go  into  the  reasons.  Then,  so 
far  as  the  plaintiff's  Exhibit  Substitute  Exhibit  G-l  either  party  has 
any  additional  evidence  to  submit,  the  understanding  being  that  the 
Acts  of  the  Legislature  upon  which  each  party  relies  are  either  now 
in  or  will  be  put  in  and  attention  called  to  tbem  by  counsel  on  either 
side? 

Mr.  McClintic :  The  record  already  shows  a  report  of  the  Auditor  of 
•Virginia,  which  I  called  your  Honor's  attention  to,  and  which  I  will 
put  in  and  again  call  attention  to.     It  is  already  in  the  record. 

The  Special  Master:  You  simply  have  not  pointed  it  out?  831 

Mr.  McClintic:  Yes,  sir. 

The  Special  Master:   The  book  is  in? 

Mr.  McClintic :  Yes,  sir. 

The  Special  Master:  That  is  already  in,  then.  The  question  now  is 
whether  it  is  desired  on  either  side  to  offer  any  additional  evidence 
on  this.  I  understand  that  additional  testimony  is  not  desired  on 
either  side.  Subject  to  the  understanding  that  the  Acts  of  the  Legis- 
lature are  either  in  or  are  to  be  put  in,  the  case  is  closed  so  far  as 
that  is  concerned. 

Mr.  McClintic:  The  report  of  the  auditor. 

Mr.  Carlisle:  There  is  the  report  of  the  auditor — 

The  Special  Master:  I  understood  him  to  say  that  was  in.  What 
do  you  say  about  that? 

Mr.  Harrison :  I  have  not  seen  that  yet. 

Mr.  Anderson:  Mr.  McClintic  says  he  will  furnish  that,  an  extract 
from  the  report  of  the  Auditor. 

The  Special  Master:  I  understood  him  to  say  that  the  book  was  in. 

Mr.  Anderson :  The  book  was  produced,  but  I  did  not  understand 
that  the  whole  of  it  was  offered  in  evidence. 

The  Special  Master:  Let  us  find  out.  Brother  Anderson  suggests 
that  while  the  book  was  here  at  the  last  hearing  he  did  not  get  the 
impression  that  it  was  offered  in  evidence. 

Mr.  Carlisle:  What  book? 

The  Special  Master :  The  Auditor's  book.  882 

Mr.  McClintic:  Yo,  I  don't  want  to  put  that  whole  book  in. 
I  was  just  putting  in  a  page  or  two  of  it.     I  have  not  put  the  book 
in.     I  said  that  was  the  book  that  Mr.  Scoville  and  vou  wanted — 
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Tli.  Special  Master:  Is  then  any  objection  to  this  understanding? 
The  whole  book  is  offered  and  admitted  in  evidence,  but  only  so  much 
of  the  book  will  he  printed  a-  counsel  on  either  side  desires.  Does  that 
cover  it  ? 

Mr.  Anderson :   Yes,  sir. 

Mi-.  Mc(  lint  ie :  Thai  covers  it. 

'Mi.-  Special  Master:  Now.  is  ii  feasible  to  continue  the  hearing 
any  longi  r  to-day  ? 

Mr.  McClintic:  1  want  to  introduce  some  depositions  which  we 
took  during  r  i  ess. 

The  Special  Master:  And  they  relate  t"  what  paragraph? 

Mr.  McClintic:  The  value  of  stock.  They  relate  principally  to 
paragraph  *.  They  are  depositions  of  a  lisi  .d  witnesses  which  the 
st.  uographer  can  take  down. 

Mr.  Carlisle:    1   do  not  think  it   is  necessary  to  print    them   in  full. 

The  Special   Master:   You  can  prinl  so  much  of  them  as  you  desire. 

Mr.  McClintic:  Then  we  desire  an  agreed  statement  between  the 
Attorney  General  of  West  Virginia  and  the  Attorney  General  of 
Virginia. 

Mr.   McClintic:   As  t<>  the  condition  of  the  roads  there 

Mr.  Carlisle:  That  is  not  xevy  Long,  and  perhaps  we  had  bette! 
put  it  in  the  record. 

The  Special  Master:  We  can  do  this.  We  will  agree  to  put  883 
in  such  part  of  it  as  you  want. 

(Counsel  for  West  Virginia  submitted  the  Hollowing  paper.  abov< 
r<  f erred  to)  : 

■  ( lommonwealth  of  Virginia, 

vs. 
state  of  West  Virginia. 

PENDING    IN   TIIK   SUPREME   COURT  OF  THE   UNITED 

STATES. 

Agreement  between  Plaintiff  and  Defendant  as  to  certain  matters 
matti  rs  of  proof. 

It  is  agreed  upon  by  William  A.  Anderson,  Attorney  General  of 
Virginia,  of  counsel  for  and  on  behalf  of  the  Commonwealth  of  Vir 
ginia,  and  by  William  G.  Conley,  Attorney  General  of  Wesl  Virginia, 
for  and  on  behalf  of  the  state  of  West  Virginia,  that  competenl  and 
credible  witnesses  who  can  b  .ailed  mi  behalf  of  West  Virginia  will 
testify  to  the  following  fads: 
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FIRST—BRIDGE  COMPANIES. 

(1)  That  the  bridge  across  the  Buchannon  River,  in  the  County  of 
Upshur  and  State  of  West  Virginia,  near  the  Mill  of  Carper  and  Post, 
and  owned  by  the  Buchannon  Bridge  Company,  was  destroyed  in  the 
month  of  April,  1863. 

(2)  That  the  bridge  across  Cheat  River,  in  the  County  of  Preston 
and  State  of  West  Virginia,  at  the  point  where  said  river  was  crossed 
by  the  Brandenville.  Kingwood  and  Evansville  turnpike,  and  owned 
by  the  Cheat  River  Toll  Bridge  Company,  was  destroyed  in  April. 
1863. 

(3)  That  the  bridge  across  the  North  Branch  of  the  Potomac  884 
River  at  the  point  where  said  river  was  crossed  by  the  Cacapon 

and  North  Branch  turnpike,  in  what  is  now  Mineral  County.  State 
of  West  Virginia,  and  owned  by  the  North  Branch  Bridge  Company. 
was  destroyed  in  the  year  1862. 

(4)  That  the  bridge  across  the  South  Branch  of  the  Potomac- 
River,  in  Hampshire  County  and  State  of  West  Virginia,  and  owned 
by  the  South  Branch  Bridge  Company,  was  destroyed  in  1862. 

(5)  That  the  bridge  across  the  Potomac  River  at  Shepherdstown, 
in  the  County  of  Jefferson  and  State  of  West  Virginia,  and  owned  by 
the  Virginia  and  Maryland  Bridge  Company,  was  destroyed  in  1861. 

(6)  That  the  bridge  across  the  Guyandotte  River,  at  or  near  its 
mouth,  in  the  County  of  Cabell  and  State  of  West  A'irginia,  and  own- 
ed by  the  Guyandotte  Bridge  Company,  was  not  destroyed,  but  that 
the  same  did  not  pay  any  dividend  to  the  owners  thereof  after  the 
State  of  West  Virginia  was  formed. 

(?)  That  the  bridge  across  the  Monongahela  River  ,at  Morgantown, 
in  the  County  of  Monongahela,  and  owned  by  the  Morgantown  Bridge 
Company,  paid  no  dividend  after  the  State  of  West  Virginia  w-as 
formed,  and  that  the  stock  was  of  no  practical  value. 

(8)  That  the  bridge  across  the  Monongahela  River  at  Fairmont, 
in  the  Comity  of  Marion  and  State  of  West  Virginia,  and  owned  by 
the  Fairmont  and  Palatine  Bridge  Company,  did  pay  to  the  State 
of  West  Virginia  a  dividend  of  six  per  cent  per  year  for  several  years 
after  the  end  of  the  war,  on  the  par  value  of  the  stock  of 
twelve  thousand  dollars  assigned  to  the  State  of  West  Virginia  885 
therein. 

(9)  That  the  bridge  across  Elk  River  at  Charleston,  in  the  County 
of  Kanawha,  and  State  of  West  Virginia,  and  owned  by  the  Elk  Bridge 
.Company,  was  destroyed  in   1862. 

SECOND  -  N-A  YIGA  TIOX   COM  PA  XI ES. 

(1)  That  the  Monongahela  Navigation  Company  spent  no  money 
on  the  Monongahela  River  after  the  vear  1825,  and  that  lonsr  before 
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the  year  18(33  all  evidence  of  such  work  had  disappeared  and  that  the 
stock  in  said  company  was  of  no  practical  value  on  the  20th  day  of 
June,  1863. 

I  hat  the  amount  of  money  spent  by  the  Tug  Fork  Navigation 
Company  on  the  Tug  Fork  of  Big  Sandy  River  was  of  such  a  small 
amount  that  no  evidence  of  such  work  remained  on  the  20th  da\  of 
June,  1863,  and  that  the  stork  in  said  Company  was  of  no  value  as 
of  that  date. 

77/  REE—TURNPIK  E  COMPANIES. 

That  the  turnpikes  owned  by  the  turnpike  companies  in  the  Counties 
of  Monongahela,  Preston,  and  other  counties  of  northern  West  Vir- 
ginia, had  no  work  of  repair  done  at  all  on  them  during  the  war  per- 
iod and  that  many  of  them  were  cut  to  pieces  by  the  army  travel 
thereon,  and  by  rains,  snows,  and  high  waters,  and  that  many  of  them 
became  in  places  and  for  considerable  distances  before  and  after  the 
20th  day  of  June.  1863,  practically  impassable,  during  wet  weather. 
and  for  a  considerable  period  of  time,  and  that  no  dividends  were 
ever  received  from  any  of  them  after  the  State  of  West  Vir- 
ginia was  formed.  886 

But  said  counsel  for  Virginia  respect  fully  excepts  to  the  com- 
petency and  pertinency  of  said  evidence  and  facts  to  any  issue  in  the 
cause. 

May  21,   1909. 

WILLIAM    A.   ANDERSON, 

Attorney-General  of  the  Commonwealth  of  Virginia. 
\Y.M.   G.   CONLEY, 
Attorney-General  of  the  State  of  West   Virginia. 
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The   Special    Master:   It  is  understood  that   you   wanted  to 
take  the  deposition  of  this  other  witness? 

Mr.    McClintic:  Yes,   sir. 

The  Special    Master:  Who  is  he? 

Mr.    McClintic:  Judge  Atkinson. 

The  Special  Master:   Is  ii  agreed  that  the  defendants  may  take  the 
deposition  of  Judge  Atkinson  and  file  it  as  part  of  the  case? 

Mr.    McClintic:    And    possibly    Mr.    Scoville? 

Mr.   Harrison:  I  do  nut  think  there  is  any  excuse  for  Mr.  Dixcy 
not  being  able  to  answer  questions  put  to  him. 
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The  Special  Master:  What  do  you  want  to  show  by  him? 

Mr.  McClintie:  That  certain  roads  paid  dividends,  and  at  other 
times  did  not  pay  dividends. 

The  Special  Master:  What  physical  difficulty  is  there  in  having  Mr. 
Dixcy  and  Mr.  Potter  agree  on  those  facts? 

Mr.  McClintie:    I  think  there  is  none. 

The  Special  Master:  I  think  there  cannot  be  any.  They  are  1013 
all  shown  by  the  books. 

Mr.  Harrison:  We  object  to  the  taking  of  testimony  by  deposition. 
from  these  experts. 

The  Special  Master:  This  is,  to  an  extent,  an  incidental  matter.  It 
is  important,  perhaps;  but  as  to  this  matter  I  understand  that  the 
parties  now  agree  that  Mr.  Potter  and  Mr.  Dixcy  may  submit  a  joint 
statement  to  become  a  part  of  the  record,  npon  this  question  of — 
what  items? 

Mr.  McClintie :  As  to  the  roads  and  bridges  that  paid  dividends  and 
those  that  did  not. 

The  Special  Master:  There  cannot  be  any  difficulty  about  that.  Is 
that  agreed  on?     Let  it  be  recorded  that  it  is  so  agreed. 

Mr.  Harrison:  I  cannot  see  the  relevancy  of  that. 

Mr.  Anderson:  We  object  to  it. 

The  Special  Master:  That  is  all  right.  It  is  agreed  that  the  ex- 
perts shall  submit,  to  become  a  part  of  the  record,  a  joint  statement 
on  the  cpiestion  of  the  roads  and  bridges  that  paid  dividends,  and  the 
amounts  paid;  but  Virginia  objects  to  its  relevancy  or  competency. 
That  settles  that  item. 

Mr.  Anderson :  That  statement  ought  to  show  what  became  of  the 
dividends. 

Mr.  McClintie :  It  is  all  in  the  record,  as  to  what  became  of  the 
dividends.     *     *     * 

Mr.  Moon:  As  to  the  dividends,  we  ought  to  put  in  a  re-  1015 
port. 

The  Special  Master:  In  the  statement  that  is  to  be  made  by  the 
experts  in  relation  to  the  dividends  received,  the  experts  are  to  submit 
at^  the  same  time  a  statement  showing  what  the  difference  between 
them  is,  what  the  records  show  as  to  what  application  was  made.  There 
is  no  difficulty  about  that.     Is  that  all? 

Mr.  McClintie:  Suppose  it  would  develop  that  these  experts  can- 
not agree? 

The  Special  Master:  Then,  if  the  experts  do  not  agree,  wTe  will  have 
another  meeting,  and  I  will  hear  the  evidence  on  both  sides.  If  Hhey 
do  not  agree  about  that.  I  will  pass  on  it  later.  I  shall  pass  on  it 
in  Xew  York.    • 
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[Vol.  7.   J ulu  -.  1909.    Further  as  I"  Changt  of  Heading  on  Defend- 
ant's Exhibit  G-i.    Joint  Statement  Relating  to  Literary 

Fund.] 

1019 

Mr.  McClintic:   Exhibit  6-1,  i1   scons,  was  not  properly  un- 
derstood  yesterday.     We  put  in  a  change  of  the  heading  on  page  2. 

The  Special  Master:  Yes,  with  the  understanding  thai  you  would 
change  the  other  sub-headings. 

Mr.  McClintic:  And  we  struck  mil  the  beading  on  the  top  of  page 
3. 

The  Special  Master:  You  need  not  spend  a  minute's  time  on  that. 
It'  that  is  a  proper  subject  of  criticism  J  will  hear  it  in  the  argument. 

Mr.   McClintic:  Then  we  changed  the  word  "property"  to  "stock"; 
and  after  the  word  "received",  we  put  tlie  words  "wholly  or 
partly''.  1020 

The   Special    Master;   Any   other  changes? 

Mr.   McClintic:   That   is  all. 

The  Special  Master:   l>  there  anything  else  for  me  to  decide? 

Mr.  McClintic:  On  our  Exhibit  C-l,  we  withdrew  $2,400,000. 

The  Special   Master:  1   remember  that. 

Mr.  McClintic:  i  want  to  have  Mr.  Dixcy  and  Mi-.  Potter  make  a 
statement  and  let  it  go  in  afterwards  with  their  other  statements, 
showing  the  amount'  of  the  Literary  Fund  on  the  L9th  of  March. 
L823,  the  amount  the  first  of  March.  1861,  and  where  thai  $24,000 
came  from. 

The  Special  Master:  I  understand  that  a  statement  may  he  submit- 
ted jointly  by  Mr.  Potter  and  Mr.  Dixcy  covering  this.  I  think  that 
settles  that. 

Mr.  Harrison:  We  do  not  agree  to  anything  that  involves  any 
delay. 

The  Special  Master:  You  are  safe  on  that,  because  your  expert 
has  got  to  sign  it. 

Mr.  Harrison:  The  only  other  question  is  how  long  will  they  be 
allowed  to  take  Judge  Atkinson's  deposition? 

The  Special  Master:  I  think  that  has  been  agreed  upon,  that  it 
must  be  taken  within  the  next  two  weeks,  subject  to  the  same  condi- 
tions fixed  by  the  Master  heretofore. 

Mr.  McClintic:  And  possibly  there  will  he  one  or  two  other  wit- 
nesses,  if  yon  do  not  object  to  it. 

The    Special    Master:   There    will    he   no   other    witnesses    unless   ad- 
mitted by  Virginia,     [f  you  want  to  have  other  witnesses,  and 
you  agree  to  it —  1021 

Mr.  Anderson:  And  we  ought  to  have  an  opportunity  to  cross 
examine. 

Mr.  Special  Master:  Certainly.  A  deposition  will  not  he  considered 
unless  you  have  such  opportunity.     II'  they  have  developed  anything 

in    connection    with    the    deposition    of   Judge    Atkinson    that    it    seems 
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necessary  for  you  to  take  testimony  upon  that  subject,  that,  in  my 
judgment,  raises  a  serious  question  in  connection  with  this  case.  It 
would  be  incumbent  that  you  agree  that  they  might  take  any  deposi- 
tion in  reply ;  or  if  it  raised  a  serious  question  of  that  kind,  I  should 
probably  open  the  case. 

Mr.  Conley:  I  suggest  you  limit  them  to  the  same  time  you  limit 
us. 

The  Special  Master:  I  do;  I  limit  them  to  one  week.  West  Vir- 
ginia may  have  two  weeks'  time  in  which  to  fake  the  depositions  re- 
ferred to,  and  any  depositions  in  reply  on  the  part  of  Virginia  must 
be  taken  in  one  week  from  the  time  the  deposition  on  the  part  of 
West  Virginia  is  taken. 


[Vol.  7.  Depositions  on  Behalf  of  West  Virginia  Copied  into  the  Re- 
cord.] 

In  the  Supreme  Court  of  the  United  States 


Commonwealth  of  Virginia, 

vs.  1105 

State  of  West  Virginia. 

Index  to  the  following  depositions.     May  20,  1909 : 

Peter    E.    Love    HOT 

Frederick  Lee  Baumgardner  1110 

B.   F.   Swann    1112 

William  Griffith    1116 

Henry  V.  Sattes  1122 

W.    F.    Gregory    1126 

James  H.   Wright    1128 

James  M.   Payne    , 1132 

Dr.  C.  I.  Lewis 1133 

John    Slack    1136 

William  H.    Tompkins    H42 

Charles  W.  Dering  1150 

May  21,  1909: 

J.  K.   Thompson 1153 

Thomas  Swinburn   1159 


Depositions  of  witnesses  taken  by  the  State  of  West  Virginia     1106 
to  be  filed  and  read  as  evidence  in  her  behalf  in  the  cause  of  the 
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Commonwealth  of  Virginia  againsl  the  State  of  West  Virginia,  pend- 
ing in  the  Supreme  Courl  of  the  United  States,  which  depositions 
are  taken  by  the  consent  of  parties,  beginning  on  the  20th  day  of 
May.  1909,  a1  the  law  office  of  Mollohan,  McClintic  and  Matthews, 
in  the  City  of  Charleston,  County  of  Kanawha  and  State  of  Wesl 
Virginia. 

Presenl  on   behalf  of  the  defendant,   the  State  of  Wes1    Virginia, 

Wesley  Mollohan  and  George  W.  McClintic.  of  counsel. 

Present   on  behalf  of  the  Commonwealth  of   Virginia,   William    A 
Anderson,  Attorney  General  of  Virginia. 


PETEB  E.  LOVE,  1107 

a  witness  of  lawful  age.  being  first  duly  sworn,  deposes  and  says: 

(Examined  by   Wesley   Mollohan.  Esq.:) 

Q.   State  your  name,  age,  residence  and  occupation. 

A.  Peter  E.  Love.  I  will  be  76  years  old  on  the  Pith  of  June;  1  am 
a  farmer;  and  live  at  Martha,  in  Cabell  County,  Slate  of  West  Vir 
ginia. 

Q.    How    is  your  residence  situated  as  to  the  Guyandotte  River? 

A.  When  1  first  moved  there  my  farm  was  lying  right  on  the  bank 
'•f  the  River;  now  it  is  400  yards  back. 

<t>.  How  long  have  you  lived  at  that  place? 

A.  56  years  last  February. 

Q.  How  far  is  your  residence  from  the  mouth  of  the  Guyandotte 
River? 

A.  Well,  h\  water — Well.  I  guess  it  is  13  miles,  that  is.  the  way 
i  he  railroad  runs. 

<t».  Do  you  remember  when  the  lucks  and  dams  were  built  in  the 
(  Hiyandotte  River? 

A.  When  I  moved  t<>  Cabell  County  from  Putnam  County,  in  L853, 
the  locks  were  mostly  completed.  That  is  my  recollection.  I  think 
they  were  completed  then  in  1853.  I  think  they  finished  them  that 
,\  ear. 

Q.    How   many   of  them   won    there? 

A.  Six.  I  think. 

Q.   How  were  those  locks  ami  dams  constructed     of  what  material? 

A.  Wood  and  slone:  cribs  built  of  round  logs,  timber,  and  filled 
with  stom  . 

1108 

Tic    counsel  for  complainant  excepts  to  this  question  and  an- 
swer ;is  qo1  responsive  to  any  inquiry  directed  by  the  decree  of  refer- 
ence and  as  not  perl  incut  to  any  issue  in  the  cause. 
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Q.  Are  any  of  those  locks  and  dams  in  the  river  now? 

A.  Xo,  sir. 

Q.  What  became  of  the  locks  and  dams? 

A.  In  September,  1861,  the  big  rise  we  had  in  1861  partially  de- 
stroyed some  of  them,  filled  them  up  and  washed  around  some  of 
them.  I  don*t  know  much  about  some  of  them  above.  But  I  know 
they  weren't  much  used.  I  lived  at  lock  No.  3 — just  about  a  half  a 
mile  above  it. 

Q.  When  did  they  cease  to  use  them? 

A.  Xever  used  them  after  the  fall  1861. 

Q.  What  finally  became  of  the  remains  of  the  locks  and  dams? 

A.  In  various  ways  they  went  out.  The  timber  rotted;  the  tim- 
bers would  naturally  rot,  you  know;  they  rotted  down  and  washed 
out. 

Q.  Of  what  value  for  navigation  purposes  was  that  system  of  locks 
and  dams  after  the  big  rise  of  1861? 

A.  They  were  worthless  after  1861,  because  they  wrere  an  obstruction 
in  the  way. 

Q.  Was  there  any  attempt  to  repair  them  after  the  big  rise  of  the 
year  1861? 

A.  Xot  to  my  knowledge. 

Q.  Were  they  cleaned  out  of  the  river,  and  if  so,  about  when  ? 

A.  Well,  I  couldn't  tell  you.  I  know  there  was;  but  I  don't 
know  whether  the  State  made  an  appropriation  for  the  clean-  1109 
ing  out  of  those  locks  and  dams;  I  know  they  did  make  an  ap- 
propriation to  clean  out  the  river,  and  it  occurs  to  me  that  they  did 
take  out  some  of  those  locks  and  dams.  The  dam  at  my  place  now, 
after  the  War  closed,  was  lowered  and  used  for  mill  purposes,  for  a 
mill  at  that  point;  but  the  lock  was  destroyed  and  was  never  used 
for  navigation  purposes. 

Q.  What  was  the  character  of  the  big  rise  of  1861  ? 

A.  You  mean  as  to  the  amount  of  water? 

Q.  The  bigness  of  it,  and  so  forth  ? 

A.  W|ell,  I  do  not  remember  what  the  height  of  that  rise  was,  and  I 
cannot  tell  you.     Mr.  Swann  can  tell  you  more  about  that  than  I  can. 

The  counsel  for  complainant  excepts  to  all  the  testimony  of  this 
witness  on  the  ground  that  it  is  not  responsive  to  any  inquiry  directed 
by  the  decree  of  reference,  or  pertinent  to  any  issue  in  the  cause. 


Further  the  witness  sayeth  not. 

FEEDEEICK  LEE  BATJMGAEDKEE,  1110 

a  witness  of  lawful  age,  being  first  duly  sworn,  deposes  and  says: 

(Examination  conducted  by  Wesley  Mollohan,  Esq.:) 

Q.  Where  do  you  reside,  what  is  your  age,  and  what  is  your  occupa- 
tion? 
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A.  Well,   1    Live  a  mile  and  a   half  west   of  Barboursville,   id   the 

ighborho  d  commonly  called  Pearidge,  Cabell  County,  West  Vir- 
ginia: i  am  even  60  years  old,  and  my  occupation  is  thai  of  farming. 

Q.   i!i.\.  Ear  is  your  residence  from  Guyandott'e  River? 

A.  Only  a  mile  and  a  half  towards  Barboursville. 

Q    i  [<>w    long  have  yon  lived  in  that  neighborhood ? 

.\.  Well,  I  wenl  there  when  I  was  six  years  old;  now,  to  make  the 
calculation,  I  am  60  years  old,  so  thai  would  be  54  years  the  7th  day 
of  last  March. 

Q.  You  were  living  in  thai  neighborhood  when  the  locks  and  dams 
buill  in  the  Guyandotte  River,  were  your 

A.  Yes,  sir.  They  were  working  there.  1  don'1  know  how  Ion: 
they  had  been  working  on  them. 

{}.  of  what  weic  they  constructed? 

A.  Out  of  timber,  round  logs,  and  broken  up  stone. 

Q.   What  one  of  the  locks  was  n  aresl  to  you? 

A.  The  second  lock— Barboursville. 

Q.   What   became  of  the  locks  and  dams': 

A.  Well,  that  our  particularly  was  closest  to  my  attention  in  this 
big  rise  in  1861.  Thi  water  go1  around  it  on  the  west  side,  and  tlw 
main  river  ran  around  it. 

Q.  Was  ii  ever  repaired  or  used  after  that  time? 

A.    No.  sir. 

Q.  Had  you  occasion  soon  after  that  rise  to  observe  tin  eon-  1111 
dition  of  any  of  the  other  locks  and  dams? 

A.  Well,  no,  sir.  Except  the  lower  dam  Guyan,  or  a  mile,  I  believe 
they  call  it.  above  Guyan.  I  passed  it,  I  suppose,  two  or  three  weeks 
after  that,  and  I  didn't  see  it  was  damaged  any.  It  may  have  been, 
but  1  didn't  pay  close  attention  to  it. 

Q.    hid  you  ever  afterwards  observe  its  condition ': 

A.   At   any  time  afterwards? 

Q.   Yes. 

A.   Oh.  yes:  it  finally  washed  and  rotted  out. 

Q.  What  use.  if  any,  was  made  of  the  locks  and  dams  after  tin-  be- 
ginning of  the  war? 

A.  There   wasn't   any. 

Q.  Of  what  value  were  the  said  locks  and  dams  for  the  purposes  of 
uavigation  after  the  rise  of  1861? 

A.    Well,    not    any. 

Q.    What   finally  became  of  the  remains  of  the  said  locks  and  dams? 

A.  The  timbers  rotted  down,  rotted  out.  and  the  stones  dropped 
away.  That  made  little  islands  in  the  river,  and  timber  grew  upon 
them. 

o.  After  the  War  commenced  what  care  was  taken  or  whal  repairs 
were  made  i<>  thi  said  locks  and  dams? 

A.  There  wasn't  any,  to  mv  knowledge. 
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Q.  Did  you  say  there  wasn't  any? 
A.   Yes,  sir;  I  said  there  wasn't  any. 

And  further  the  deponent  sayeth  not. 

The  counsel  for  complainants  excepts  to  all  the  testimony  of     1115 
this  witness  on  the  ground  that  it  is  not  responsive  to  any  in- 
quiry directed  by  the  decree  of  reference,  or  pertinent  to  any  issue 
in  the  cause. 


B.  F.  SWAKN", 
h  witness  of  lawful  age,  being  first  duly  sworn,  deposes  and  says: 

(Examination  conducted  by  Wesley  Mollohan,  Esq.:) 

Q.  State  your  age,  residence,  and  occupation. 

A.  I  was  76  years  old  last  October;  I  live  in  Barboursville,  Cabell 
County,  State  of  West  Virginia;  I  generally  follow  blaeksmithing, 
wagon-making,  and  so  forth,  farm  a  little,  even. 

Q.  How  is  Barboursville  situated  as  to  the  Guyandotte  River? 

A.  Bight  on  the  bank  of  Guyandotte  River. 

Q.  How  long  have  you  lived  there?  How  long  have  you  lived  at  Bar- 
boursville or  in  that  neighborhood? 

A.  I  have  lived  there  since  1866.     I  moved  there  in  1866. 

Q.  Where  did  you  live  before  that? 

A.  At  what  we  know  as  the  Dusenberry  Dam,  at  Lock  No.  3  of  the 
Guyandotte  River. 

Q.  How  long  did  you  live  there? 

A.  I  have  lived  there  11  years  before  I  moved  to  Barboursville. 

Q.  Do  you  remember  when  they  constructed  the  locks  and  1113 
dams  in  Guyandotte  River  before  the  War? 

A.  Yes,  sir.  They  commenced  working,  I  reckon  it  was  1850.  The 
first  work  that  was  begun  was  at  Lock  No.  3 ;  then  Salt  Rock  in  the 
fall.  Salt  Rock  was  the  second  lock  going  down  the  river  from  the 
falls.  Lock  No.  3,  they  called  it,  then  No.  4.  They  built  a  lock  be- 
tween that  and  Salt  Bock. 

Q.  How  were  these  locks  and  dams  built? 

A.  What  they  call  crib  work — wood  work,  large  round  logs,  partly 
hewn,  some  of  them,  and  some  of  them  were  not.  Where  the  planks 
had  to  be  put  on,  they  were  hewn  there.  They  were  trimmed  to- 
gether. Then  they  filled  them  with  broken  up  stone;  then  planked, 
over  with  heavy  plank.  Filing  wras  drive  above  to  keep  the  water 
from  cutting. 

Q.  What  connection,  if  any,  had  you  with  these  locks  and  dams? 

A.  I  kept  lock  No.  3  for  five  or  six  years. 

Q.  What  finally  became  of  those  locks  and  dams? 
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A.  They  went  to  naught. 

Q.  What,  if  anything,  was  done  to  those  locks  and  dams,  or  repairs 
made  in  1 1n-ill  after  the  beginning  of  the  War? 

A.   \ virtually  none;  nothing  much  to  do,  no  use  to  take  care 

of  them. 

u.  What,  it  ev<  r,  were  they  abandoned  for  navigation  purposes? 

A.  That  is  hard  to  tell.  They  were  abandoned,  of  course,  when 
there  was  nothing  t<>  do. 

Q.  Were  they  used  for  navigation  purposes  in  the. year  1861  !lli 
or  thereafter? 

A.  Tiny  were  used  for  navigation  purposes  a  little  in  L861,  mighty 
little.  They  were  in  the  spring.  A  good  deal  of  timber  came  out  of 
Guyandotte.  in  the  spring  of  1861.   They  had  to  go  over  the  locks. 

Q.  Whal  effect,  if  any.  had  the  high  waters  of  1861  upon  the  Locks 
and   dams? 

A.  Had  pretty  bad  effect;  damaged  them  a  great  (hal  first  and 
hot.     Some  of  them  it  didn't  damage;  others  it  did. 

Q.  Was  any  effort  made  to  repair  such  damage: 

A.    \'o.  sir. 

Q.   What    finally  became  of  the  locks  and  dams? 

A.  Gradually  wore  out  and  went  under. 

().  Whal  was  the  condition  of  those  locks  and  dams  in  the  summer 
of   1863? 

A.  Will.  the\  wire  just  about  equal  to  what  they  were  in  the  be- 
ginning of  L862.  I  didn't  see  any  difference  so  far  as  the  condition 
was  concerned.  They  were  just  about  the  same.  There  was  no  use 
for  them,  and  they  were  not  used  from  1861  to  lsii:;.  There  wasn't 
anything  to  go  up  or  down  the  river. 

Q.  Of  what  value  were  they  as  a  system  of  navigation  after  the 
year  L861  ? 

A.  Well,  I  couldn't  till  you,  so  far  a-  that  is  concerned.  If  they 
had  In'  i!  lo<  ked  after  and  kept  up  as  they  had  been  before  that — it 
took  a  whole  lot  of  repair  work  to  keep  them  up  before  that  for  tin 
custom  and  trade  of  the  locks  and  dams.  It  took  a  heap  of  re- 
pair work-  to  keep  them  up.  The  lock  I  kept  on  the  river  paid  1115 
more  than  any  other  one  lock  on  the  river.  That  was  Lock  No. 
3.  During  high  water  big  pools  of  water — back  water — very  often 
over  these  dams,  and  they  didn't  have  to  go  through  the  locks. 
They  would  go  over  the  dam.  Of  course,  steamboats  hardly  ever 
went  over  the  dams  when  they  could  get  to  the  locks. 

t).  Were  they  used  in  the  navigation  of  steamboats  after  18615 

A.  Thej-e  wasn't  any;  there  wasn't  any  steamboats  used  after  1861. 
There  was  during  1861  a  little  trade  by  steamboats. 

<>.  What  time  in  1861? 

V   lii   the  beginning  of   1861,  until  about   June,   I   reckon   it   was. 

One    of   the    little    steamboats   sunk    between    Smith's    Creek    and    Salt 
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Rock;  I  think  it  was  in  the  spring  of  1861.  There  was  nothing  more 
to  do,  anyhow. 

Q.  "What  became  of  the  remains  of  said  locks  and  dams? 

A.  It  would  take  more  people  than  me  to  answer  that.  1  don't 
know  what  became  of  them.  They  disappeared  and  went  to  nothing 
— washed  out,  washed  around,  broke.  Mr.  Love  said  they  rotted, 
but  he  is  mistaken  about  that,  they  weren't  rotten.  They  weren't  old 
enough  to  ret.  But  the  water  cut  out  a  place  below  to  let  these  loose 
rock  drop,  and  broke  off  the  plank  above.  The  timber  was  sound; 
could  not  be  otherwise.  They  put  in  there  all  oak  timber.  They 
weren't  old  enough  to  rot. 

'"tie  counsel  for  complainant  excepts  to  all  the  testimony  of 
-fitness  on  the  ground  that  it  is  not  responsive  to  any  inquiry     1116 
directed  by  the  decree  of  reference  or  pertinent  to  any  issue  in 
the  cause. 

And  further  the  deponent  sayeth  not. 


WILLIAM  A.  GRIFFITH, 

a  witness  of  lawful  age,  being  first  duly  sworn,  deposes  and  says: 

(Examined  in  chief  by  Wesley  Mollohan,  Esq.:) 

Q.  State  your  age,  residence,  and  occupation. 

A.  My  age — I  cannot  swear  to  my  age;  but  I  think  it  is  82  years. 
I  think  I  will  be  82  years  old  the  5th  day  of  next  month.  I  reside 
in  Kanawha  County,  West  Virginia. 

Q.  On  what  stream? 

A.  Dry  Fork,  at  Alcott. 

Q.  What  is  your  occupation  ? 

A.  What  is  my  occupation  ?  I  -haven't  got  any  now.  I  have  always 
been  a  river  man,  but  at  this  time  I  am  only  gardening  a  little  at 
home.  I  have  got  no  occupation  at  all.  I  am  not  a  farmer.  I  don't 
think  I  have  got  any. 

Q.  How  close  is  your  present  residence  to  Coal  River? 

A.  Four  miles. 

Q.  Did  you  ever  live  on  Coal  River ;  if  so.  at  what  place  ? 

A.  I  lived  a  year  or  about  18  months  at  lock  IsTo.  3  on  Coal  River, 
right  on  the  bank.  And  I  might  state  here  that  I  had  charge  of  the 
river,  or  my  family  did.     I  had  charge  of  a  steamboat. 

Q.  When  did  you  move  to  Coal  River?  HIT 

A.  I  don't  remember  that. 

Q.  About  what  time? 

A.  Well,  I  think  it  was  about  1871  or  72 ;  I  couldn't  tell  that  very 
clearly.  I  could  have  given  you  a  heap  better  statement  if  1  had 
known  what'  I  was  coming-  for. 
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Q.  Do  you  remember  the  time  the  first  locks  and  dams  were  built 
in  Coal  River? 

A.  I  cannot  give  you  a  perfect  date  of  that;  but  I  tbink  it  was 
about  1856  or  57,  somewhere  along  there. 

Q.   Where  were  you  living  then  ? 

A.  I  was  a  young  man  then,  here  in  Charleston  and  on  the  Kana- 
wha River.     1  didn't  have  any  certain  home  at  all. 

Q.  Where  were  you  living  in  the  year  1861  ? 

A.  1  was  living  in  the  year  18G1  on  Brier  Creek. 

Q.  How  far  from  Coal  River? 

A.    Pour  miles. 

Q.   What  business  were  you  engaged  in  at  that  time? 

A.    I  was  Hat  boat  piloting  on  the  river,  boating  for  salt  companies. 

Q.    How  were  those  Locks  and  dams  constructed? 

A.  They  were  built  of  wood  and  stone.  They  made  a  frame  of 
wood  and  then  filled  it  with  stone. 

Q.  Do  you  remember  the  big  rise  of  1861  ? 

A.   Yes,  sir. 

Q.  What  effect,  it'  any.  did  that  rise'have  upon  the  locks  and  dams 
in  Coal  River? 

A.  That  rise  washed  out  quite  a   lot  of  the  locks  and  dams.      1118 
It  didn't  wash  the  dams  ou1  so  much  as  it  washed  around  the 
locks  and  cut  in  the  banks  around  them. 

Q.  Where  wen'  you  living  in  the  year  1862,  Captain? 

A.    I   was  trying  to  light  for  Jeff  Davis. 

Q,   What  time  did  you  go  into  the  Army.  Captain? 

A.    L862,  the  firsl  of  the  year,  I  think. 

Q.  What  use  was  made  of  that  old  system  of  locks  and  dams  for 
navigation  purposes,  after  the  beginning  of  the  War? 

A.  There  was  none.  sir.  The  locks — some  of  the  Locks  were  entirely 
dismantled,  and  there  was  no  lockage  through  them;  that  is.  so  far 
as  I   know  anything  about   it.      I  think   I   am  right. 

Q.  <>f  what  value  was  that  old  system  of  locks  for  navigation  pur- 
poses after   ISC)  ? 

A.  Mr.  Mollohan,  you  an-  asking  me  questions,  and  I  will  ask  you 
one :      From   1863   to  when? 

().  Until  1862  or  1863 — until  you  left. 

A.  From  L861  to  L865  they  were  of  no  use  to  anybody  at  all.  They 
were  dismantled.  There  was  no  locking. through.  You  could  not  get 
through  them.     They  were  a  retard  actually  to  navigation. 

',».    When  were  the  locks  and  dams  rebuill   in  Coal   River? 

A.  Well.  1  will  not  be  eertain,  Mr.  Mollohan.  but  I  think  it  was  in 
1866. 

<y   Who  rebuilt  them?     Who  rebuilt  the  locks  and  dams? 

A.   Major  <  upp  was  i he  colli  ractor. 

Q.  Was  it  by  the  same  company  that  buill  the  original  locks 
and  dams'  1  I  1!' 
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A.  That  was  my  understanding,  sir.     I  do  not  know. 

Q.  What  was  the  name  of  the  last  company? 

A.  Coal  River  navigation  Company. 

Q.  What  was  the  name  of  the  old  company  that  built  the  tirst  locks 
and  dams? 

A.  The  old  company — 1  don't  know.  The  old  locks  and  dams  were 
built,  I  think,  by  the  Peytona  Canal  Coal  Company.  They  furnished 
the  money;  but  they  might  have  had  another  name  for  it. 

Q.  Did  you  ever  hear  of  the  name  of  the  navigation  company  of 
Coal  River  used  in  connection  with  the  first  locks  and  dams  put  in 
the  river? 

A.  I  don't  know  who  were  the  officers  of  that  company;  but  they 
had  two  companies — the  Peytona  Canal  Coal  Company,  and  the  navi- 
gation company.  The  Peytona  Canal  Coal  Company  put  up  the  money 
all  the  time;  but  there  were  two  names  to  it. 

Q.  When  did  you  first  become  a  pilot  on  the  Kanawha  River? 

A.  In  1854. 

Q.  What  was  the  character  of  the  services  you  rendered  as  pilot  on 
the  Kanawha  River  ? 

A.  My  services  were  simply  to  run  boats  through  the  channel  to 
get  them  to  market. 

Q.  What  kind  of  boats  ? 

A.  Plat  bottom  boats — salt  boats.     That  is  what  we  called  them. 

Q.  What  did  you  ship  in  those  boats? 

A.  Shipped  salt:  and  latterly  before  I  came  they  commenced  1120 
to  ship  coal. 

Q.  When  did  they  commence  to  ship  coal  by  flat  boat? 

A.  That  is  another  thing  I  can't  tell  you  by  date — perhaps  some- 
where along  about  1856. 

Q.  How  extensive  was  the  shipment  of  coal? 

A.  Oh,  there  wasn't  any  shipping  of  coal  except  by  one  company — 
the  Fields  Creek  Company. 

Q.  Had  there  been  constructed  any  shoots  or  channels  in  the  river 
before  you  commenced  piloting  on  the  Kanawha  river? 

A.  Yes,  sir. 

Q.  What  was  the  character  of  those  shoots  ? 

A.  Well,  they  were  very  oddly  constructed,  so  far  as  my  knowledge 
goes.     They  wTere  crooked  and  very  hard  to  navigate. 

Q.  How  wide  were  they  ? 

A.  Thejr  were  supposed  to  be  24  feet  wide.  They  threw  these  walls 
up.  Boats  18  feet  wide  would  grind  on  shores  of  each  wall.  They 
were  not  wide  enough  to  let  boats  go  though  free. 

Q.  Were  they  generally  used  for  the  purpose  of  sending  boats  out 
of  the  river,  of  was  it  the  custom  to  wait  until  the  river  got  up  to  run 
the  boats  out  on  the  flood? 
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\.  They  were  used  for  shipping  salt  out  in  low  water;  but  the 
boats  were  held  very  often  for  ;i  rise  to  go  over  these  walls. 

(,).  What  loss  or  destruction  occurred  in  the  navigation  of  these 
shoots  ? 

A.  Why.   a    great    many    times   the    boats   would    strike   the     L12] 
walls-    men  couldn't  get  them  off,  and  they  would  sink.     Thej 
caused  a  good  deal  of  destruction  to  the  operators,  to  the  salt  mines. 

Q.  What  is  your  opinion,  as  a  pilot,  of  the  way  these  shoots  were 
constructed  for  navigation  purposes? 

A.  My  opinion  is.  Mr.  Mollohan,  those  shoots  were  y<ty  badly  con- 
structed, and  were  not  in  accordance  with  good  sense  in  making  chan- 
nels.    You  can  take  that  as  you  please. 

Q.   What  use  was  made  of  them  in  steamboat  navigation? 

A.   Why  the  steamboats  had  in  many  places  to  run  those  channels. 

Q.   Now   was  it  when  steamboats  were  going  tip  the  river? 

A.  Why.  they  could  make  the  channels  a  great  deal  of  the  way, 
but  there  were  places  they  couldn't  go  through.  They  .had  to  come 
around.  That  is  when  the  great  trouble  is  about  that  navigation. 
They  made  them  so  crooked.  They  would  rather  have  a  straight 
channel.     J  am  both  a.  steamboat  man  and  a  llatboat  man. 

<t>.  What  is  your  opinion  as  to  die  i  Sect  of  the  construction  of  those 
shoots  on  the  navigation  of  the  Kanawha  River  as  it  then  existed? 

A.  Do  yon  mean  before  the  War? 

<t>.  Yes.  sir. 

A.   I  believe  they   were  an  obstruction   to  the  navigation. 

Q.  What  improvements  were  made  to  the  navigation  of  the  Kana- 
wha .River  after  the  War? 

A.   I  don't  know.  1 122 

Q.   Were  not   many  of  the  shoots  changed  and   widened  after 
the  War  and  before  the  Government   of  the  United  States  put   in  the 
locks  and  dams? 

A.  Mr.  Mollohan.  I  think  the  shoots  b.aven'1  been  bothered  since 
the  contract  with  Barton  was  finished.  If  there  was  any  improve- 
ment. I  dnn*1  know  of  it.  He  had  a  contract  to  change  these  shoots. 
Ee  closed  it  about  the  beginning  of  the  War.  He  and  his  sons  were 
working  here,  and  his  son  went  off  in  the  Confederate  Army,  and  it 
hurt' the  old  man  very  much.  The  son  died  in  tie  Confederate  Arm\ 
the  same  year. 

The  counsel  for  complainant  excepts  to  all  of  the  testimony  of  this 

witness  on  the  -round  thai   it    is  not    responsive  to  any   inquiry  directed 

by  the  decree  of  reference  or  pertinenl  to  any  issue  in  the  cause. 
Kurt  her  deponenl  sayel  h  not . 
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HENRY  V.  SATTES, 

a    witness  of   lawful   age,  being   duly   sworn,   deposes   and  says: 

(  Examined   by   Wesley  Mollohan.  Esq. :) 

Q.  State  your  name,  age,  residence  and  occupation. 

A.  I  am  past  65;  I  live  at  the  lower  falls  of  Coal  River;  I  am  in 
the  milling  business  at  that  point. 

Q.  Where  did  you  live  in  the  year  1861  ? 

A.  I  lived  at  the  lower  falls.  1123 

Q.  What  was  your  business  then  ? 

A.  Milling. 

Q.  At  that  point? 

A.  Yes,  sir. 

Q.  Were  you  acquainted  with  the  locks  and  dams  built  in  Coal  River 
before  the  War? 

A.  I  was  acquainted  with  the  bigger  portion  of  them  on  up  to  No. 
4 ;  I  had  never  been  above  that. 

Q.  How  were  they  numbered  going  up  the  river? 

A.  They  commenced  at  the  first  lock  at  the  mouth  of  the  river  and 
numbered  up. 

Q.  How? 

A.  1,  2.  3,  4.  5,  6.  7,  8.  The  Jock  on  Little  Coal  River  was  num- 
bered "A". 

Q.  How  were  those  locks  constructed?     I  mean  of  what  material? 

A.  Wooden  pens  filled  with  stone — cribs. 

Q.  How  were  the  dams  constructed? 

A.  Same  way. 

Q.  Where  were  you  at  the  time  of  the  big  rise  in  1861  ? 

A.  I  was  at  the  lower  falls  of  Coal. 

Q.  What  effect  had  that  rise  on  Lock  No.  1? 

A.  I  don't  think  that'  rise  had  any  particular  effect  on  Lock  No.  1. 
There  was  a  later  rise  in  the  winter  of  1861-2,  that  wrecked  the  lock, 
and  also  wrecked  No.  2  lock. 

Q.  How  did  it  wreck  them? 

A.  Well,  it  washed  the  top  of  the  dam  off  of  one.  I  think,  to     1124 
the  best'  of  my  knowledge.     It  broke  the  cribs  of  No.  2  and 
dismantled  the  gate,  and  the  whole  river  ran  through  the  crib  work 
above  the  locks. 

Q.  When  lock  No.  2  was  rebuilt  after  the  war,  was  it  located  at  the 
same  place? 

A.  The  lock  was  located  at  the  same  place.  They  first  built  on  the 
opposite  of  the  river.  They  located  the  lock  at  the  same  place,  but 
moved  the  dam  lower  down  the  river. 

Q.  What  effect  did  it  have  on  lock  3? 

A.  Well,  1  don't  think  that  fall  had  any  particular  effect  on  lock  3. 
It  might* have  lost  some  of  the  ringing;  off  of  it.  But  by  the  end  of 
the  war  it  was  gone — knocked  and  w7ashed  to  pieces. 
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(}.   How  was  it  as  to  the  lucks  above  That? 

A.  i  don't  know,  only  from  hearsay.  They  were  all  wrecked  above 
that.  There  wasn't  any  Locks  of  any  use.  People  who  came  to  the 
mill  told  me  that  locks  No.   1  were  all  right. 

().  When  they  reconstructed  Lock  No.  ]  after  the  War.  what  >\<<l 
they  >\"  to  it  ? 

A.   Built  a  new   dam  :  built  a  new    lock. 

Q.  Winn  the  War  broke  out,  what  care  or  attention  was  paid  to 
those  lucks  and  dams? 

A.   \V<  11.  they  were  working  on  th<    lock-  and  dams  repairing  them, 
ri^ht  just  at  the  time  the  War  broke  out  ;  bul   just  at  the  middle  of 
the   summer,    high   water   came    up.   and    there   wasn't    any    more   don< 
until   the  end  of  the  War. 

Q.    Did  anybody  take  care  of  them? 

A.    Ndt  that    1   heard  of.  L125 

Q.  What  use  was  made  of  them  for  navigation  purposes  after 
the  beginning  of  the  War  until  they  repaired  and  reconstructed? 

A.  There  wasn't  any:  only  one  lock  on  tin-  river  they  could  make 
any  lockage  through,  and  you  couldn't  get  out  or  in  it.  because  there 
wasn't  any  water  above  or  below.     That  was  No.  3. 

Q.  Wha1  use  fur  navigation  purposes  were  those  locks  and  dams 
in  the  y,-,,r  1st;::  ? 

A.  There  wasn't  any. 

Q.  What  company  rebuilt  the  lucks  and  dams  after  the  War? 

A.   I  think  the  navigation  company  of  Coal  River. 

Q.  What  came  of  the  locks  and  dams  put  in  the  river  after  the  war? 

A.  Well,  they  were  used  until  the  Peytona  Company  quit  working. 
They  abandoned  them.      I  runs  taken  oil'.     They   were  just  let  go. 

<v>.  Any  use   made  of  them    now.' 

A.    No.  sir:  there  are  no  locks  in  the  river. 

',».   How   is  it  as  to  dams? 

A.  There  isn't  any  hut  one,  No.  l.  buill  in  1867,  and  kept  up  by 
the  Bowman   Lumber  Company. 

Q.    For  what  purpose  did  they  use  it? 

A.  To  make  a  pool  to  handle  loir-  with.  By  the  way.  that  dam  is 
a  lew  feet  higher  than  No.  7  in  the  Kanawha. 

Q.   In  the  wreckage  of  these  locks  and  dams,  what  change  did  the 
Hoods   make,    if  any.   to   the   locks,   that    is.   did   it    move   any   oi 
the  locks  in  the  river!'  1 126 

A.   No.  sir:  it  never  moved  any  of  the  lucks:  that  is.  the  foun- 
dations.     It   would  just  take  the  tops  off  and  the  cribs  off. 

The  counsel  for  complainanl  excepts  to  all  the  testimony  of  this 
witness  oe  thi  ground  that  it  is  not  responsive  to  an\  inquiry  directed 
by  th>'  de<  ree  i  t'  reference  or  pertinenl  to  anv  it'sue  in  th    cause. 
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W.  F.  GREGORY, 
a  witness  of  lawful  age,  being  first  duly  sworn,  deposes  and  says : 

Questioned  by  Wesley  Mollohan,  Esq. : 

Q.  State  your  age,  residence  and  occupation. 

A.  I  am  75  past;  my  residence  is  Kanawba  Comity,  Lock  Xo.  T, 
West  Virginia;  and  I  am  a  steamboat  Captain  and  Pilot. 

0-  How  long  have  you  lived  on  the  Kanawha  River? 

A.  Well,  I  was  a  year  old  when  I  came  out  from  Eichmond  here.  I 
was  born  out  there,  and  my  father  moved  over  here. 

Q.  Have  you  lived  on  the  Kanawha  ever  since  you  .came  to  this 
section  of  the  country  ? 

A.  Xo,  sir. 

0.  Where  else  did  you  live? 

A.  At  Cincinnati,  when  I  wouldn't  be  on  steamboats.  I  was  a 
young  man,  then  single. 

Q.  On  what  river  have  you  been  captain  and  pilot? 

A.  On  the  Kanawha  and  Ohio  Rivers;  and  on  Western  rivers  11&7 
as  captain. 

Q.  Were  you  ever  engaged  in  navigation  of  Hat  boats  on  the  Kana- 
wha River? 

A.  Xo,  sir.  only  made  a  few  trips  with  pilots,  as  a  hand.  I  made 
the  first  trip  with  this  man.  Captain  Griffith. 

Q.  Were  you  acquainted  with  the  shoots  constructed  in  the  Kana- 
wha River  before  the  War? 

A.  Well,  acquainted,  sir,  since  1849. 

Q.  What  was  their  character — -how  were  they  constructed? 

A.  Badly  constructed ;  very  crooked  and  narrow  channels. 

Q.  How  extensively  were  they  used  in  navigation  of  the  Kanawha 
River  ? 

A.  Very  little;  few  steamboats  and  salt  boats. 

Q.  What  parts  of  the  river  were  used  in  the  navigation  of  steam- 
boats— the  shoots  or  other  parts  of  the  river? 

A.  1  ran  the  shoots  where  I  had  to  do  it.  When  there  was  plenty 
of  water,  I  didn't  have  to  run  tbem.  I  ran  straight,  the  way  they 
ought  to  have  been  made. 

Q.  What  is  your  opinion,  as  a  pilot,  as  to  the  value  of  those  im- 
provements to  the  navigation  of  the  Kanawha  River? 

A.  Those  old  shoots?  Very  little,  sir.  They  made  crooked,  the  na- 
tural course  where  the  waters  ran,  and  crooked  they  made  the  chan- 
nel, the  way  Cod  Almighty  made  it. 

Q.  What  improvements  were  made  in  the  shoots  or  channels  after 
the  War  in  the  Kanawha  River? 

A.  A  good  deal;  made  a  good  river.  1128 

Q.  How  were  the  new  shoots  constructed  as  to  the  old  ones? 

A.  They  were  run  straight  and  wider. 
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Q.  After  the  construction  of  the  new  shoots  after  the  War,  what 

use  was  made  of  those  old  shoots! 

A.  They  were  stopped  up,  filled  up.   They  were  no  account.  Steam- 

boats   they    build    now   couldn't  get   into   them.     If   there   wasn't 

bar  water,  they  would  have  to  lay  up.    The  size  boats  we  have  now 

couldn't  get  in  those  old  shoots. 

Counsel  for  complainant  excepts  to  all  the  testimony  of  this 
witness  on  r'he  ground  that  it  is  not  responsive  to  any  inquiry  di- 
rected by  the  decree  of  reference  or  pertinent  to  any  issue  in  the 
cause. 

Purl  her  deponent  sayeth  not. 


JAMES  II.   WEIGHT, 
a  witness  of  lawful  age,  being  first  duly  sworn,  deposes  and  says: 

Examined  by  Wesley  Mollohan,  Esq. : 

Q.  What  is  your  age,  residence  and  occupation  .' 

A.  I  was  74  the  1st  day  of  last  April;  now  j>-ointr  on  75;  I  live  at 
Scary,  Putnam  County.  West  Virginia.  1  have  always  been  a  pilot 
all  my  life. 

Q.  On  what   river  1129 

A.   Kanawha,  and   as   far  as   Louisville  on   the  <  >hio  River. 

<c>.  When  did  yon  first  commence  the  navigation  ol  the  Kanawha 
River? 

A.  T  iniess  I  was  about  IS  years  old  when  I  went  on  the  Kanawha 
River.  I  have  had  license  for  50  years,  and  1  was  a  pilot  before  I 
got  my  license,  bi  fore  the  license  came  out,  you  know.  Long  before 
the  War. 

Q.  Before  the  War  there  were  constructed  in  the  Kanawha  River 
certain  shoots.    Were  you  acquainted  with  those  shoots? 

A.    Yes.  si)-. 

Q.    What   was  their  charaet<  r.  as  constructed   in  the  river? 

A.  Well,  we  had  what  we  call  wincr  dams  on  each  side  of 
the  channel.  We  would  cut  a  lot  of  brush  and  put  on  these  dams 
and  put  stone  on  that  to  back  the  water  up  in  shallow  places. 

<L>.    Were  there  some  shoots  constructed  with  walls? 

A.    Yes.  sir. 

<LV  What  was  the  channel  width  of  those  shoots  constructed  with 
walls  ' 

A.   I  suppose  they  were  something  near  forty  feet. 
Q.   What  use  was  made  of  these  shoots  in  the  navigation  of  the 
Kanawha   River  ' 
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A.  Well,  there  was  very  little  use  made  of  them.     The  river  was 
so  low  you   couldn't   do   much   with   the   shoots — couldn't   do   any- 
thing at  all  until  there  was  a  rise  or  something  of  that  kind; 
couldn't   do   much   of   anything   when    the    water   got   under     1130 
three  feet. 

Q.  Were  the  shoots  constructed  straight  or  crooked? 

A.  Very  crooked,  sir. 

Q.  What  effect  did  this  crooked  construction  have  upon  the  use 
of  the  shoots  in  navigation? 

A.  Well,  we  had  to — when  we  salt  boated  we  would  have  to  land 
at  the  end  of  these  shoots,  and  take  both  crews  to  run  through  these 
shoots,  then  walk  back  four  or  live  miles  to  get  the  other  boat. 
Four  men  couldn't  handle  one  boat. 

Q.  Was  there  much  loss  or  destruction  of  cargoes  in  the  navigation 
of  these  shoots? 

A.  Well,  I  don't  know  of  any.  Sunk  a  heap  of  salt  boats,  but  we 
did  that  when  the  river  would  rise.  They  would  sink  on  the  piles. 
They  never  sunk  any  of  them  right  in  the  channel.  That  is  the  way 
they  lost  their  salt. 

Q.  What  do  you  mean  by  saying  that  they  sunk  them  on  the  piles? 

A.  They  put  bouys  on  the  piles.  We  had  bouys  set  on  those 
piles.  That  is  the  way  we  had  to  run.  When  the  river  would  rise 
they  wouldn't  show  up.  The  salt  they  lost  was — well,  they  knowed 
where  the  piles  were,  too:  but  they  couldn't  keep  off  of  them  in  the 
current. 

Q.  Who  put  in  those  piles? 

A.  James  River  and  Kanawha  Company, 

Q.  Were  they  a  part  of  the  system  of  navigation? 

A.  They  had  the  river — both  sides  of  the  river:  that  is.  the  turn- 
pike. 

Q.  What,  in  your  opinion,   as  a  pilot,  was  this  system  of     1131 
navigation  as  constructed  by  the  James  River  Company  of 
benefit  to  the   navigation   of  the  Kanawha  River? 

A.  Well,  it  wasn't  very  much.  If  you  will  allow  me  to  tell  you,  I 
will  tell  you  something.  I  used  to  run  steamboats  here  when  we 
would  have  to  put  everybody  off  at  the  foot  of  a  shoal:  and  stocked 
up  at  New  River  to  get  water  to  drink. 

Q. „  How  extensively  were  those,  shoots  used  in  the  navigation  of 
the  Kanawha  River? 

A.  It  was  very  bad. 

Q,  What  improvement  was  made  for  navigation  purposes  in  the 
Kanawha  River  after  the  war  and  before  the  Government  of  the 
Fnited  States  put  in  the  locks  and  dams?. 

A.  They  straightened  the  shoots  and  made  them  much  wider. 

Q.  Did  they  not  also  locate  many  of  them  elsewhere  in  the  river? 

A.  Yes.  sir. 
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<!>.  Did  they  not  also  widen  the  shoots? 
A.   Yes,  sir. 

Q.  How  extensively   were  those  old  shoots  user  ofter  the  shoots 
were  bo  straightened  and  widened.' 
A.  They  weren'1   used  at  ad.  only  when  there  came  more  water. 

Counsel    for    complainanl    excepts    to    ad    the    testimony   of   this 
witness  on  the  ground  that   it  is  not  responsive  to  any  inquiry  di- 
rected by  the  decree  of  reference,  or  pertinent  to  any  issue  in  h. 
cause. 

Withoul    waiving  the   exception,   counsel    for   complainant     1132 

wishes  to  ask  the  following: 

By  Attorney  General  Anderson: 

Q,   Were  the  new  sluices  or  shoots  to  which  yon  have  referred  a 
heiietit  to  navigation  during  low  water.' 

A.    Yes.   sir  ;    they    were. 

Q.  And  the  river  could  oo1   have  been  navigated  at  all  in  period 
of  Low  water  but  for  these  sluices! 
A.   Y"es,  sir. 

<j.    It   could  not    have  been  .' 
A.   Xo.  sir-,  it  could  not  have  been. 

Further  depondenl   sayeth  not. 


JAMES  M.   PAYNE, 

a  witness  of  lawful  age,  being  first  duly  sworn,  deposes  and  says; 

Examined  by  Geo.  W.  McClintic.  Esq.: 

<,>.  State  you  name,  age,  residence  and  occupation. 

A.   dailies    M.     Payne;    1    am    «><l    years    of    age;    my    residence    is 
Charleston.  West  Virginia;  occupation,  lawyer. 

Q.   When-  were  you  horn.  Mr.  Payne? 

A.    In  <!iles  ( 'oimty.  Virginia. 

<<).  There   has  been   charged   by    the   Commonwealth    of   Virginia 
against  West  Virginia  the  sum   of  *2.400  being  (50  per  cent,  of  the 
amount  of  money  which  the  Commonwealth  of  Virginia  spent  for 
stock   in   what   is  known  as  the   Mountain   Lake.  Salt   Sulphur 
^|prme>  Turnpike  Company,  which  purported  to  !>-■  a  turnpike     11:!:'. 
from    Salt    Sulphur    Spring,    in    Monroe    County,    now    West 
Virginia,  by  the  way  of  .Mountain    Lake,  in  Giles  County,  now  Com 
niotiwe.ilth    of  Virginia,    to  some   point    on    th,.    Virginia   &   Tennessee 
Railroad  in  the  County  of  Montgomery  or  Pulaski.     Please  tell  what 
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you  know  of  that  turnpike  and  how  much  of  it  is  in  the  State  of 
West  Virginia,  and  how  much  in  the  Commonwealth  of  Virginia, 

A.  I  know  of  that  pike,  turnpike,  having  been  born  and  reared 
near  it.  Part  of  it  ran  through  my  father's  home  farm,  near  New- 
port, in  said  County  of  Giles.  My  father  also  owned  a  farm  east  of 
Newport  along  the  line  of  this  road.  The  distance  horn,  Salt  Sul- 
phur to  Mountain  Lake  is  about  24  miles.  From  Mountain  Lake  to 
Christiansburg  Depot  is  about  24  miles.  The  portion  oil  the  turn- 
pike lying  in  Monroe  County  between  Salt  Sulphur  Depot  and 
Peters  Mountain  is  about  8  miles.  The  remaining  40  miles  is  in 
Giles  County  and  Montgomery  County,  Virginia. 

No  questions;  no  exceptions. 

Further  deponent  sayeth  not. 


DR.   C.  I.  LEWIS, 
a  witness  of  lawful  age.  being  first  duly  sworn,  deposes  and  says : 

Examined  by  Mr.  Mollohan : 

Q.  State  your  age,  residence  and  occupation. 

A.  I  will  be  73  years  old  July  next.  I  live  at  Lewisburg,  in  Green- 
brier County,  West  Virginia.  I  practiced  medicine  for  about  thirty 
years,  sir.    I  am  doing  nothing  now. 

Q.  Where  were  you  raised  ?  1134 

A.  I  was  born  at  the  mouth  of  Kelly's  Creek,  in  this  County. 
1  was  raised  principally  one  mile  below  St.  Albans. 

Q.  Had  you  spent  much  time  before  the  war  at  the  falls  of  the 
Great  Kanawha  River? 

A.  Yes.  sir ;  my  father  lived  there  about  five  years. 

Q.  Had  you  any  other  relatives  living  there  ? 

A.  Yes.  sir:  my  grandfather  and  grandmother  were  living  there. 

Q.  Do  you  know  where  was  located  the  bridge  across  Gauley 
River  ? 

A.  Yes.  sir. 

Q.  Where  was  it? 

A.  At  the  mouth  of  Gauley.  The  mouth  of  Gauley  is  about  one 
mile  above  Kanawha  Falls. 

Q.  LTpon  what  road  or  part  of  what  road  or  turnpike  was  that 
bridge  constructed? 

A.  My  understanding  was  the  James  River  and  Kanawha. 

Q.  How  long  had  you  known  that  bridge  before  the  war? 

A.  I  can't  remember  back — let  me  see:  commence  that  in  1840.  I 
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wenl  to  school  there  when   1  was  ten  years  «>1<1.     Well,  1  had  known 
it  for  many  yi  ars. 

Q.   Was  there  any  other  bridge  across  Gauley  except  thai  

A.   No,  sir;  t hat  is  the  only  one  1  know  of. 

Q.  Was  thai  bridge  burned  down  or  destroyed  during  the  War; 
and.  if  so.  by  whom  : 

A.  I   belonged  to  Wise's  command.    When  Wise  retreated     1135 
"'.n  of  the  valley  here,  out  of  this  valley,  my  company  stopped 
at  what  is  qow  known  as  the  town  of  Montgomery.     We  remained  there 

sonic  llii i-  four  days.     When  we  wenl  east,  and  when  we  arrived 

at  the  mouth  of  Gauley,  the  bridge  was  burned. 

Q.    In  what  year  was  thai  .' 

A.   1861. 

<,).  Bow  did  you  cross  <  rauley  .' 

A.  We  forded  the  river  about  a.  quarter  of  ;i  mile  above  what  is 
known  as  the  mouth  of  Scrabble  Creek. 

Q.    What    Wise  was  that  .' 

A.   Ex-Governor  Wise,  General  Henry  A.  Wise. 

Q.    What  was  your  position   in  the  army  at  that  time.' 

A.  I  was  Captain  of  Troop  1,  8th  Virginia  Cavalry. 

The  counsel  for  complainanl  excepts  to  all  the  testimony  of  this 
witness  on  the  ground  thai  it  is  not  responsive  to  any  inquiry  di- 
rected 1>\  the  decree  of  reference  <>r  pertinent  to  any  issue  in  the 
cause. 

Further  depondenl  sayeth  not. 


JOHN  SLACK, 
a  witness  of  lawful  age,  being  first  duly  sworn,  deposes  and  says: 

Examined  by  Wesley  Mollohan,  Esq.  1136 

<t».  State  your  age,  residence  and  occupation. 

A.  I  will  be  75  years  old  the  1st  day  of  November;  residence — I  re- 
side id  in  Charleston.  West  Virginia;  I  have  no  particular  occupation. 

Q.  Where  did  you  reside  in  the  year  1861? 

A.  Here  in  Charleston. 

Q.  Were  you  acquainted  with  a  bridge  thai  had  been  constructed 
38  Elk  River  before  the  War? 

A.   Yes.  sir. 

Q.   Where  was  it  located ? 

A.  It  was  locate"!  rigid  where  the  bridge  is  now.  I  forget  what  the 
name  of  the  streel  was  then,  and  I  really  don't  know.    But  it  was  on 

the  same  spot. 

Q.  < )n  t he  line  of  am   turnpike ? 
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A.  Yes,  sir;  011  the  James  Eiver  and  Kanawha  Turnpike. 

Q.  State  what  occurred  to  that  bridge,  if  anything,  early  m  the  War. 

A.  "Well,  when  Governor  WAse  retreated  from  here  in  1861,  his  sol- 
diers cut  the  lower  strand,  that  is  my  recollection,  about  half,  prob- 
ably not  quite  half,  in  two.  The  bridge  didn't  fall,  and  was  repaired 
by  the  Federal  forces  when  they  came  up. 

Q.  What  happened  to  that  bridge  after  that,  and  when  ? 

A.  The  next  thing  that  happened  to  the  bridge — they  don't  say 
it  was  the  high  rise  known  as  the  rise  of  1861  that  damaged  it.    My 
recollection  is  that  it  did  not  do  any  damage.    The  drift  and 
water  raised  it  way  up,  and  when  the  water  fell  the  bridge  went     1137 
back  to  the  normal  position. 

Q.  What  happened  to  it  after  that? 

A.  When  Lightburn  retreated  he  cut  the  strand  on  the  lower 
side  of  Elk.  on  tbe  lower  side  of  the  bridge,  cut  it  in  two,  and  let  the 
bridge  down.    Part  of  it  went  down  in  the  water. 

Q.  When  was  it  rebuilt  or  reconstructed? 

A.  Well.  I  cannot  fix  the  date  exactly ;  but  it  was  not  reconstructed 
until  there  was  some  legislation  which  turned  it  over  to  Mr.  Joseph 
Biddle.  I  don't  remember  now  whether  that  was  by  the  legislation 
called  the  restored  Government,  or  whether  it  was  after  the  State 
was  made:  but  I  think  it  was  after  the  State  was  made.  I  think  it 
was  after  the  '20th  of  June,  1863. 

Q.  From  the  time  Lightburn  cut  its  cables,  until  it  was  rebuilt, 
what  was  its  condition  ?    Was  it  used  for  any  purpose  ? 

A.  None  at  all.  The  wires  at  this  end  of  the  bridge  held  it  up ;  that 
is,  this  end  of  the  bridge,  but  the  other  end  was  down.  The  lower 
side  was  in  the  water. 

Q.  Do  you  know  anything  about  the  destruction  of  the  bridge  at 
Sissonville  ? 

A.  I  don't  know  anything  about  that. 

Q.  Do  you  know  what  became  of  the  bridge  at  Sissonville,  Kana- 
wha County.  W7est  Virginia,  over  the  Pocatalico  Eiver? 

A.  My  recollection  is  that  it  was  down  for  some  time,  but 
when  it  went  down  or  what  made  it  go  down  I  don't  know.  1138 

Q.  Weren't  you  sheriff  of  the  county? 

A.  Yes,  sir. 

Q.  Were  you  sheriff  under  the  restored  government  ? 

A.  No,  sir;  I  was  elected  under  the  old  State  Government  just  as 
the  War  was  breaking  out. 

Q.  Do  you  know  that  it  was  done  before  the  20th  day  of  June,  1863  ? 

A.  I  can't  be  positive  about  that. 

Q.  On  what  road  was  that  bridge? 

A.  It  was  on  the  road  that  was  called  the  Kanawha  &  Jackson 
Turnpike — The  Charleston,  Eiplev  and  Eavenswood.  built  by  Henry 
Chapel.      . 

Q.  Were  you  much  through  this  section  of  the  country  before  June 
20th,  1863? 
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A.  Yes.  sir-.    I    was  around   considerable  through   this  end  of  the 
State. 

Q.   Were  you  anywhere  outside  of  the  County  of  Kanawha? 
\.   Yes,    sir:    1    was    in    Cabell    Comity.    Roane    County.    Jackson 
County.  Mason  County. 

Q.   Were  you    in    Putnam   County  .' 

A.  Yes.  sir;  Putnam,  and  whal  is  now  Lincoln,  Braxton  County, 
Clay  County.     I  can  "t  remember  all  of  them  now. 

Q.  Were  you  acquainted  with  the  Kanawha  &  James  River  Turn- 
pike, located  through  Kanawha  County  and  adjoining  counties? 

A.    yes,  sir:   1   was.  1  139 

(t>.   What  was  the  condition  of  this  turnpike  in  the  years  1861 
and  62  and  up  to  June  20,  1863? 

A.  Well,  in  the  winter  season  they  were  almost  impassable,  particu- 
larly whore  the  Army  had  travelled. 

(t>.  How  did  the  Army  injure  this  pikes? 

A.  Well,  the  travel  over  them  in  the  winter  time  destroyed  them. 
cut  them  up  am!  made  them  almost  impassable. 

Q.  "What  effect  did  the  wagons  used  by  the  army  have  upon  these 
pikes  ? 

A.  Cut  ditches  and  holes  in  the  roads;  had  to  fill  some  of  the  holes 
up  with  stone.  The  James  River  and  Kanawha  Turnpike  was  one  of 
the  streets  right  through  the  town  here.  In  the  winter  time  they  were 
almost  impassable  ai  times.  The  army  would  repair  it  occasionally  by 
putting  rock  in  the  mud  holes. 

Q.  What  repairs,  if  any.  were  made  upon  these  pikes  by  any  public 
authority  in  the  years  1861  and  62  and  up  to  June  20.  1863? 

A.  None,  I  don't  think.  There  were  no  good  roads  through  this 
country  during  the  War. 

Q.  Did  you.  during  that  time,  make  any  trip  or  trips  over  the  James 
River  and  Kanawha  Turnpike  between  Point  Pleasant  and  Charles- 
ton ° 

A.  Oh.  yes. 

Q.  What  was  the  condition  of  that  part  of  the  Pike0 

A.  Oh.  T  stated  before,  in  the  winter  time  it  was  very  bad.  Dry 
weather,  of  course,  helped  the  roads. 

Q.  Were  yon  over  any  part  of  the  James  River  &  Kanawha 
Turnpike  between  there  and  Kanawha  Falls  during  that  time?      1  1  |o 

A.   Yes.  sir. 

Q.  What  was  the  condition  of  that  part  of  the  turnpike? 

A.  Well,  it  was  bad. 

Q.  When  you  say  "bad,"  what  do  you  mean  n 

A.  1  mean  it  was  all  cut  to  pieces,  particularly  in  the  winter  time, 
and  it  was  almost  impassable  to  get  along,  even  on  horseback. 

Q.  Was  there  much  hauling  over  thai   pari  of  the  turnpike  in  con 
nedion  with  the  army  ? 
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A.  Yes,  sir ;  there  was  a  great  deal.    That  is  principally  what  caused 
the  condition  of  it. 

Q.  Were  you  over  any  part  of  the  Charleston,  Ripley  and  Ravens- 
wood  Turnpike  during  any  part  of  that  time  ? 

A.  Yes,  sir. 

Q.  What  was  its  condition? 

A.  The  same  as  the  others;  in  the  winter  time  very  bad. 

Q.  Do  you  remember  what  was  known  as  the  high  rise  in  the  Kana- 
wha River  in  1861? 

A.  Yes.  sir;  I  remember  that  very  well. 

Q.  Where  were  you  at  the  time? 

A.  Here  in  Charleston. 

Q,  What  effect  did  that  rise  have  upon  the  turnpike  or  the  bridges 
located  thereon? 

A.  Well,  it  carried  out  a  great  many  of  the  bridges.  The  bridges 
in  the  small  streams  between  here  and  Lewisburg  were  nearly 
all  destroyed  in  September,  1861.  The  bridges  from  here  to  1141 
Point  Pleasant,  my  recollection  is  that  they  were  nearly  all 
taken  out.  I  know  some  of  them  were.  As  I  understand,  some  of  them 
were  rebuilt  soon.  That  was  in  Mason  County,  and  I  don't  know 
how  that  is. 

Q.  Do  you  know  how  far  the  Charleston,  Ripley  &  Ravenswood 
Turnpike  had  been  made  before  the  war? 

A.  Well,  it  was  a  pretty  good  road  from  here  to  Sissonsville  before 
the  War. 

Q.  How  far  had  it  been  made  ? 

A.  Well,  it  was  all  made  before  the  War.  I  don't  know  anything 
about  it  about  two  miles  beyond  Sissonsville.  I  think  Chapel  quit 
there.  It  was  finished  to  Fishers.  About  two  miles  above  Sissonsville, 
about  twenty  miles  from  here. 

Counsel  for  complainant  excepts  to  all  the  testimony  of  this  witness 
on  the  ground  that  it  is  not  responsive  to  any  inquiry  directed  by  the 
decree  of  reference  or  pertinent  to  any  issue  in  the  ease. 

Further  deponent  sayeth  not. 


WILLIAM  H.  TOMPKINS, 
a  witness  of  lawful  age,  being  first  duly  sworn,  deposes  and  says : 

Examined  by  Wesley  Mollohan,  Esq. :  1142 

Q.  State  your  age,  residence  and  occupation. 

A.  I  am  72  years  of  age ;  I  reside  in  Charleston,  Kanawha  Comity, 
West  Virginia:  I  have  no  occupation  at  present. 

Q.  Where  did  you  reside  in  1861  ? 
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A.  1  was  born  in  Kanawha  County  and  J  reside  in  Kanawha 
County,  and  have  always  lived  here.  In  1861  I  resided  in  Cedar 
Grove,  Kellej  's  ('feck.  20  miles  above  here. 

Q.  On  what  road .' 

A.  On  the  old  James  River  and  Kanawha  turnpike. 

(v>.  How  long  did  you  reside  there  during  the  Civil  War? 

A.  Until  October,  1862. 

Q.   Where  did  you  go  then  .' 

A.   1  went  to  Virginia  and  joined  the  army. 

Q.   When  you  left  this  country,  which  way  did  you  go? 

A.   I  went  to  Lewisburg  first,  and  from  there  to  Dublin  depot. 

Q.  When  you  went  South,  what  turnpike,  if  any,  did  you  travel 
over? 

A.  Over  the  James  River  and  Kanawha  turnpike  to  lewisburg. 

Q.  "What  was  the  condition  of  that  turnpike  when  you  travelled 
ever  it?     I  mean  on  that  trip? 

A.  Well,  it  was  no  good,  sir.     I  would  eall  it  bad. 

Q.  In  what   respect? 

A.  Well,  the  roads  were  a  yood  deal  cut  up  and  the  bridges 
were  £one.  especially  the  bridge  across  Gauley.     We  ferried     1143 
there. 

Q.  What,  in  your  opinion,  had  cut  the  road  up,  as  you  saw  it? 

A.  So  far  as  the  army  went,  that  was  the  cause  of  it,  especially  to 
Gauley  Bridge.  That  was  in  bad  condition.  The  supplies  were  hauled 
duriutr  the  first  year  of  the  War  from  Ten  mile  house,  ten  miles  above 
here. 

Q.  How  far  was  it  from  Charleston  to  Gauley  Bridge  ' 

A.   We  always  called  it  39  miles. 

Q.  What  temporary  devices  were  resorted  to  by  the  army  to  mak< 
the  roads  passable? 

A.  They  would  throw  rocks  in  the  road,  put  timber  in  it.  S  rtue- 
times  it  was  kind  of  a  corduroy  road.  They  would  put  anything  in 
it  thai  they  could  pet  to  (ill  up  the  rats.  There  were  hundreds  of 
wagons  passing  over  it. 

Q.  What  did  they  corduroy   it  with? 

A.  Anything  they  could  get,  rails  or  anything  else.     1  don't  mean 
all  the  way:  but  in  some  places.    They  put  rocks  in  the  r.'ts  that  were 
where  they  ci'v\(]  gel    them. 
Q.  Were  there  no1  vry  large  armies  in  the  early  pari  of  the  War 
between  Gauley  Bridge  and  Lewisburg? 

A.  Well,  1  can't  say  that  they  were  very  large  armies.  There  were 
troops  at  times  between  Lewisburg  and  Gauley  and  the  top  of  Gauley 
Mountain,     <>f  course,  they  made  raids  from  there  frequently. 

Q.  In  the  early  part  of  the  war  wasn't  a  Large  Confederate  army 
m  that  section  under  General  Lee.  and  also  a  large  Federal 
army  under  tin-  command  of  General  Roscrans0  1  H4 

A.    Yes,  Bir;  stations  there  on  the  Sewell.     That  was  in   1861. 
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Q.  From  what  point  did  the  army  of  General  Eoscrans  get  its  sup- 
plies? 

A.  Well,  I  suppose  they  got  most  of  them  passing  Gauley  It  m 
the  head  of  navigation  on  the  Kanawha. 

Q.  How  would  G-eneral  Lee  be  compelled  to  get  his  supplies  ? 

A.  He  would  have  to  haul  them  over  the  road  from  the  other  end. 
from  Lewisburg. 

Q.  Over  what  turnpike  would  these  supplies  have  to  be  hauled  T 

A.  James  River  &  Kanawha  turnpike. 

Q.  Had  you  occasion  during  that  time  to  travel  over  any  other  turn- 
pikes in  this  end  of  the  State,  and,  if  so,  what  ? 

A.  No,  sir;  I  didn't.     I  stayed  right  close  at  home. 

Q.  When  you  returned  from  the  War,  at  the  end  of  the  War,  over 
what  road  or  roads  did  you  come? 

A.  I  came  by  the  way  of  Lewisburg;  and  from  Lewisburg  I  came 
over  the  James  River  and  Kanawha  Turnpike,  in  June.  1865. 

Q.  What  was  the  condition  of  the  pike  at  that  time  ? 

A.  Well,  it  was  bad? 

Q.  Had  any  repairs  apparently  been  made  to  the  road? 

A.  I  don't  think  there  had,  sir. 

Q.  What  do  you  remember  about  the  fact  that  the  small  bridges  on 
the  road  had  been  destroyed  and  remained  unreplaced? 

A.  My  recollection  is  that  when  I  returned  a  number  of  them     1145 
were  not  there.     We  had  to  come  around  where  the  bridges 
were.     There  had  been  temporary  roads  built  around.     There  wasn't 
any  bridges  of  any  particular  size  that  were  formerly  there  but  were 
gone.    The  roads  were  in  very  bad  condition. 

Q.  What  connection,  if  any.  had  you  with  the  navigation  of  the 
Kanawha  River? 

A.  When? 

Q.  Previous  to  the  War ;  previous  to  the  Civil  War? 

A.  I  didn't  have  any  particular  connection  before  the  W/ar;  I  was 
up  and  down  the  river  frequently,  but  I  had  no  position  on  the  river. 

Q.  After  the  War  what  had  you? 

A.  Well,  after  the  War  I  steamboated  a  long  time  on  the  Kanawha. 
River  and  down  the  Ohio  to  Cincinnati.  I  was  a  member  of  the  Kana- 
wha River  Board  for  three  years  or  more.  As  a  salt  manufacturer 
I  used  to  ship  salt  down  the  river  in  fiat  boats. 

Q.  Do  you  remember,  generally,  the  old  shoots  that  had  been  con- 
structed in  the  Kanawha  River  before  the  War? 

A.  Oh,  yes ;  I  remember  a  great  many  of  them — most  of  them.  I 
suppose. 

Q.  What  were" their  character?    That  is,  as  a  means  of  navigation? 

A.  Well,  sir,  they  were — they  served  very  little  if  any.  They  were 
narrow  and  swift,  badly  located:  navigation  was  very  dangerous,  that 
is.  by  flat  boats — and  even  for  steamboats. 

Q.  Were  they  straight  or  crooked  ?  1146 
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A.  Well,   they   weren't  always  straight;   they   were  narrow. 
The  boats  of  the  present  day  couldn't  run  through  at  all.    Such  boats 
as  I  ran  couldn't  get  in  those  shoots  at  all. 

(v>.  In  passing  up  and  down  the  river  before  the  war  with  steam- 
boats, how  extensively  were  those  shoots  used? 

A.  They  weren't  used  at  all  times.  Sometimes  in  ascending  it  was 
impossible  to  ascend  them.  You  would  have  to  wind  a  boat  clear 
through.  It  would  have  been  better,  in  fact,  to  stay  in  the  current. 
Another  thing.  I  didn't  think  it  was  possible  for  steamboats  to  ascend 
them  by  winding. 

Q.  Didn't  steamboats  in  coming  up  through  the  Elk  shoot  usually 

ss  around  to  the  left  of  the  shoot? 

A.    Yes,  sir:  left,  in  ascending  it.     They   would  come  close  to  this 

Q.  Do  yon  remember  the  shoot  through  Johnson's  shoal? 
shore  until  they  eame  up  to  the  mouth  of  the  Elk. 

A.  That  was  pretty  bad  and  crooked  before  it  was  repaired  and  re- 
built. 

Q.  AYhat  was  the  trouble  with  it? 

A.  Well,  it  was  crooked  and  narrow:  it  didn't  afford  sufficient 
water  for  easy  navigation. 

Q.  Do  yen  remember  the  character  of  the  shool  Knobs  Shoals? 

A.   Yes,  sir.     It  went   down   through  that  old  shoot   in  the  middle 
of  the  river.   The  old  shoot  was  in  the  middle  of  the  river,  and 
it  was  narrow.  1147 

Q.  How  was  it  located  for  the  purpose  of  navigation  -1 

A.  Well,  it  was  badly  located,  and  very  difficult  to  run.  Afterwards 
a  new  shoot  was  made  through  there. 

Q.  Do  you    remember    the    improvement    in    Catfish    3  above 

Charleston  ! 

A.  Catfish  shoals  was  ;;  very  bad  pi;1.'''';  hut  before  the  War  very 
little  steamboating,  very  little  of  anything,  in  fact,  was  done  there. 
Very  little  coal  and  very  little  salt  shipped  before  the  War.  Rut  it 
was  a  very  had  place. 

Q.  How  w-is  that  improvement  located  for  the  purposes     '.'  ai 
tion  ? 

A.  Well,  they  were  bad,  they  were  all  bad. 

<,».  Was  that  so  with  the  shoot  from  Tackett? 

A.   Yes,  sir. 

Q.  There  was  an  improvement  lower  down  called  Dovey's  Dam. 
Do  yon  remember  t1    I 

A.    Yes,  sir-,  that   was  way  down. 

Q     Flow  w."  -    d   for  the  pni  navigation? 

A.  Well,  that  was  a  badly  constructed  and  very  dangerous  place; 
thai    is,  ■  tion.     It  was  a   common  thing  to  sink 

..f    tiles. '    shoots. 

Q.   I !  the  -1 t  constructed  at  13" 

'Veil,  before  the  improvement  that  was  a  bad  plaee. 
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Q.  How  was  that  for  the  purposes  of  navigation? 

A.  Bad. 

Q.  Was  there  any  loss  to  navigation  on  account  of  that  shoot? 

A.  Oh,  yes ;  there  has  been. 

Q.  For  the  purposes  of  navigation,  generally,  of  the  Kana-     1148 
wha  River,  what  is  your  opinion  of  the  shoots  constructed  in 
the  river  before  War? 

A.  Well,  I  consider  them  of  little  or  no  value  for  navigation.  We 
generally  ran  things  out  of  here  on  a  tide  or  rise.  They  could  have 
done  just  as  well  without  the  improvement  as  with  it.  They  would 
hold  salt  boats  here  until  they  accumulated,  fifty  or  one  hundred, 
maybe,  and  run  them  out  on  a  rise. 

Q.  On  such  occasions,  what  use  was  made  of  those  shoots  ? 

A.  None,  during  the  rise.  They  went  over  the  bars — what  we  call 
bar  water. 

Q.  What  was  the  character  of  steamboats,  generally,  that  navigated 
the  river  before  1861  ? 

A.  They  were  small,  generally,  in  comparison  with  the  boats  of  the 
present  day. 

Q.  What  improvements  were  made  in  the  navigation  of  the  Kana- 
wha River  after  the  war  and  before  the  Government  of  the  Unitei 
States  put  in  the  lock  and  dam  system? 

A.  Naturally,  the  river  was  almost  entirely  remodeled.  A  new 
shoot  was  made  at  Elk.  one  at  Johnson,  one  at  Knob,  and  at  13 ;  be- 
sides other  places.  Tackett,  for  instance,  there  was  an  improvement 
and  at  Red  House.     That  was  a  bad  place. 

Q.  Before  the  War? 

A.  Yes,  sir:  that  was  very  bad.  That  shoot  was  narrow  and  1149 
long.    I  almost  overlooked  the  Red  House  shoot. 

Q.  In  these  improvements  made  after  the  War.  were  the  locations 
of  the  old  shoots  largely  abandoned? 

A.  Oh,  yes.  They  were  relocated  in  a  great  many  instances,  and 
in  one  or  two  instances  they  were  simply  widened,  they  simply 
widened  the  shoot  or  straightened  it.  as  in  the  case  of  Elk  here.  Tack- 
ett, Johnson.  Knob.  Red  House  and  Thirteen,  you  might  say  they 
were  almost  entirely  relocated.  Elk  was  widened  and  deepened  and 
strengthened. 

Counsel  for  the  complainant  excepts  to  all  the  testimony  of  this 
witness  on  the  ground  that  it  is  not  responsive  to  any  inquiry  directed 
by  the  decree  of  reference  or  pertinent  to  any  issue  in  the  cause. 

Without  waiving  that  exception,  counsel  for  complainant  asks  the 
following  questions : 

Q.  What   was   the    principal    line   of   communication   between   the 
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svha  Valley  and  the  eastern  pari  of  Virginia?     T  moan,  for  many 
years  prior  to  the  War .' 

A.   Principally  by  the  James  River  and  Kanawha  Turnpike. 

<L>.  Wha1  was  the  principal  line  <>f  communication  between  Charles- 
ton and  the  Kanawha  ami  Ravenswood  on  the  Ohio,  during  the  same 
period  prior  to  the  War .' 

A.  There  were  two  ways  of  reaching  Ravenswood:  By  the  Charles- 
ton. Ripley  and  Ravenswood  Turnpike,  of  yon  could  go  down  the 
Kanawha  River  and  up  the  Ohio.  Ravenswood  is  right  <m  the  Ohio 
River. 

Q.  The  principal   Line  of  communication,   it'  any   one   went     1150 
over-land,  washy  the  Charleston,  Ripley  and  Ravenswood  Pike, 
wasn't  it? 

A.   That  was  the  principal  way:  yes,  sir. 

Re-Direel   Examination. 

By  Wesley  Mollohan,  Esq.: 

Q.  Do  yon  know  how  far  the  Charleston,  Ripley  and  Ravenswood 
Turnpike  Had  been  made  before  the  War? 

A.  Xo,  sir;  1  don't.  1  never  knew  much  about  thai  country.  Mr. 
Slaek  could  tell  you  more  about  that  than  I  could. 

Further  deponent  sayeth  not. 


CHARLES  W.  DERlNti. 
a  witness  of  lawful  age.  being  first  duly  sworn,  deposes  and  says: 

Examined  by  George  W.  McClintic.  Esq.: 

Q.  Give  your  age,  residence  and  occupation  .' 

A.  Forty-four;  residence,  Charleston.  West  Virginia:  occupation. 
Chief  Clerk  in  the  State  Auditor's  office. 

Q.  How  long  have  you  occupied  the  position  of  Chief  Clerk  in  the 
state  Auditor's  office? 

A.  Since  March  4th,  last. 

(,).  Slate.  Mr.  Dering,  if  you  have  examined  the  books  of  the  Audi- 
tor's office  as  to  the  Firsl  National  Bank  of  Fairmont  :  and  if  so,  state 
what  shares  of  stock,  if  any.  the  State  of  West  Virginia  received  Crtra 
the  first  National  Bank  of  Fairmont  for  the  shares  of  stock  hch!  by 
the  state  iii  the  hank  of  Fairmont? 

A.    Yes.    sir:    1    have    examined    the    records   of    the    Hoard    of      1151 

School  Fund,  and  find  thai  the  state  goi  500  shares,  of  $100  i 
share,  as  1  am  informed. 

Q.  State  if  you  have  examined  the  books  in  Hie  Auditor's  office 
and  what  shares  of  stock  were  received  by  the  State  of  West  Virginia 
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from  the  Northwestern  Bank  of  Virginia  at  Wheeling  and  its  branches, 
and  the  par  value  thereof. 

A.  I  have  examined  the  records,  the  same  book,  and  find  that  the 
State  received  from  the  National  Bank  of  West  Virginia  from  the 
Northwestern  Bank  of  Virginia  at  Wheeling  300  shares,  and  from 
the  First  National  Bank  of  Wellsbnrg  351  shares,  and  from  the 
Parkersburg  National  Bank  400  shares,  of  $100  a  share. 

Q.  State  if  the  records  show  that  the  bank  at  Parkersburg  and 
the  Bank  at  Wellsburg  were  originally  branches  of  the  Northwestern 
Bank  of  Virginia  at  Wheeling,  after  the  National  Banks  above  spoken 
of  had  been  formed. 

A.   The  records  do  not  show. 

Q.  Did  the  State  receive  any  money  or  other  thing  of  value  besides 
the  stock? 

A.  Yes,  sir.  I  find  in  the  same  record  two  payments  or  dividends 
of  5  per  cent.,  amounting  to  $10,510  each  dividend;  same  record. 

Q.  State  if  you  found  whether  or  not  the  State  received  anything 
else,  so  far  as  the  records  show,  from  these  two  banks  than  the  stocks 
and  moneys  above  set  out? 

A.  Nothing  that  I  discovered.  They  do  not  show  any  other  1152 
payments  or  any  other  stocks. 

Counsel  for  the  complainant  excepts  to  all  of  the  testimony  of  this 
witness  on  the  ground  that  it  is  not  responsive  to  any  inquiry  directed 
by  the  decree  of  reference  or  pertinent  to  any  issue  in  the  cause. 

Without  waiving  the  exception,  counsel  for  the  complainant  asked 
the  following  questions: 

Q.  Do  you  know  what  the  State  of  West  Virginia  did  not  receive 
any  other  money  or  property  or  thing  of  value  on  account  of  shares 
of  stock  formerly  owned  by  the  Commonwealth  of  Virginia  in  the 
Northwestern  Bank  of  Virginia  at  Wheeling  and  its  branches  and 
any  other  banks  located  within  the  limits  of  what  is  now  West  Vir- 
ginia, in  addition  to  the  shares  of  stock  and  money  you  have  men- 
tioned ? 

A.  No.  sir;  I  do  not  know  that  West  Virginia  did  not  receive  any- 
thing besides  this  stock ;  but  I  find  nothing  in  the  records,  so  far  as  I 
have  been  over  them,  except  what  I  stated. 

Q.  That  is  all. 

Further  the  witness  saith  not. 


The  taking  of  these  depositions  is  resumed  this  21st  day  of  May. 
1909.  at  the  hour  of  10:00  o'clock  A.  M.,  at  the  same  place 
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Presenl  on  behalf  of  the  defendant,  the  State  of  West  Vir-  1153 
trinia:    Wesley  Mollohan  and  George  W.  McClintip,  of  counsel. 

Presenl  on  behalf  of  the  complainant,  the  Commonwealth  of  Vir- 
ginia, William  A.  Anderson,  Attorney  General  of  Virginia. 


.1.   K.  THOMPSON. 
a  witness  of  lawful  age,  being  first  duly  sworn,  deposes  and  savs: 

Examined  by  George  W.  McClintic,  Esq.: 

Q.  <iiv.'  your  oame,  age,  residence  and  occupation. 

A.  J.  K.  Thompson;  66  years  old;  occupation,  farmer,  I  reckon — as 
much  that  as  anything  else;  Winfield,  West  Virginia,  Route  No.  1. 
Putnam  Counl  . . 

Q.  What  were  yon  doing  when  the  War  began  in  186]? 

A.  I  was  a  cadet  of  the  Virginia  Military  Institute. 

Q.   If  you  joined  the  army,  which  one  and  wherel 

A.  When  the  War  broke  out,  we  wen.  ordered  to  Richmond.  ~T 
served  there  as  cadet  and  drill  master  for  a  couple  of  months  drilling 
the  Virginia  troops  that  were  mohilized  there.  Some  time  during 
the  summer  I  was  transferred  to  this  Wfestern  Virginia  Department. 
I  came  here  to  Charleston,  and  on  Wise's  retreat  we  fell  back  to 
"White  Sulphur  Springs.  There  I  organized  the  22d  regiment.  They 
put  10  companies  into  thai  regiment.  T  served  as  adjutant  until  10th 
of  October.  1861.  1  resigned  that  and  accepted  the  first  lieutenancy 
in  Company  A.  l'iM  Virginia  regiment.  I  served  in  that  company 
and  regiment  for  the  resl  of  the  War. 

Q.  "What  parts  or  counties  of  what  is  now  West  Virginia  were  you 
mostly  in  during  the  period  from  1861  to  1863.  inclusivel 

A.   1861    to    18631      Putnam,    Kanawha.    Fayette.    Raleigh,     1154 
Mercer,  Monroe,  Greenhrier,  ami  Nicholas  Counties,  and  I  made 
one  expedition  into  Randolph,  Upshur,  Lewis.  Braxton  and  Pocahon- 
tas.    I  was  in   Pocahontas  County  frequently  during  the  War.     T  had 
a  fight  or  twit  in  there. 

Q.  What  was  the  condition  of  the  various  roads  in  those  counties 
during  the  war,  as  you  saw  them,  in  a  general  way? 

A.  The  roads,  it  is  my  recollection  well,  1  came  across  from  Rich- 
mond over  the  Virginia  Central  to  ihe  Jackson  River  depot,  and  from 
there  to  Charleston  over  the  James  River  and  Kanawha  Pike,  and 
I  tramped  thai  road  several  times  from  White  Sulphur  Springs 
back  and  forth.  The  roads  wen  in  pretty  fair  condition  until  the 
armiee  passed  over  them.  Tiny  cul  them  up.  Then  they  urot  into  very 
bad  condition  and  remained  in  thai  c<  edition  until  the  end  of  the 
wan  and  they  were  kepi  ap,  thai  is,  what  keeping  was  done  to  them. 
by  the  pioneer  corps  of  the  Army  in  whal  is  now  West  Virginia. 
The  ro;i<ls  from   our  base  of  supplies,   Doublin   Depot   and  Jackson 
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River  depot,  were  kept  up  by  the  pioneer  corps  of  the  Army.  They 
had  to  keep  a  force  of  men  on  the  roads  all  the  time,  fixing  them  up, 
so  that  we  could  get  over  them  with  the  wagons.  Of  course,  one's 
recollection  is  not  very  vivid  after  this  lapse  of  time.  But  we  were 
always  in  trouble  with  our  wagons  and  artillery  trains  moving  over 
these  roads. 

Q.  Tell  what  you  know  of  the  James  River  and  Kanawha  turnpikes 
as  to  bridges  in  the  West  Virginia  counties,  telling  if  you  know, 
of  any  bridges  that  were  burned.  1155 

A.  Commencing  with  the  Poea  bridge — that  was  burned  in 
1861,  on  the  James  River  and  Kanawha  pike ;  then,  I  believe,  the} 
bridge  over  Gauley  was  burned.  I  do  not  remember  whether  it  was 
burned  in  1861  or  1862.  I  know  it  was  burned,  though.  The  bridge 
across  Greenbrier — the  bridge  three  miles  on  the  other  side  of  Lewis- 
burg — that  was  burned  about  the  time  I  got  my  eye  shot  out,  I  think. 
That  wTas  in  1862.  I  believe.  That  is  my  recollection.  I  swear  to  any- 
thing, hardly  as  to  specific  times. 

Q.  How  were  the  creek  bridges  on  this  road,  if  you  recollect,  were 
they  left  or  gone? 

A.  Well,  some  of  them  were  left.  A  great  many  of  them  were 
washed  out  in  the  fall  of  1861 — that  big  rain  that  produced  the  high- 
est the  flood  we  have  ever  had  in  the  Kanawha  River. 

Q.  How  was  the  year  1861  as  to  rain? 

A.  It  was  very  wet.  the  autumn  of  1861,  all  over  the  mountains  up 
here.  When  we  retreated  from  Cotton  Hill,  over  the  Kanawha,  Fay- 
ette and  Giles  Pike,  the  roads  became  impassable  for  Army  wagons. 
A  great  many  were  abandoned  on  account  of  the  roads,  just  stick  in 
the  mud,  cut  the  teams  loose  and  go  on.  I  saw  abandoned  wagons,  I 
know,  as  we  went  along,  abandoned  by  those  who  went  head  of  us.  of 
course.  , 

Q.  State  what  you  remember  of  the  condition  of  the  roads. 

A.  Where? 

Q.  In  Randolph.  Upshur.  Lewis.  Braxton  and  Nicholas,  as  1156 
you  saw  them  on  the  expedition  of  April,  1863. 

A.  Well,  they  were  in  very  rough  condition.  They  bad  been  cut 
up  by  the  two  armies  in  the  fall  of  1861.  up  there,  and  I  suppose  they 
had  never  been  repaired  afterwards.  They  very  much  obstructed  us 
on  that  light  Imboden  raid.     But  we  didn't  have  much  to  haul  then. 

Q.  When  you  spoke  of  ."joining  the  army  a  while  ago.  you  joined 
what  was  called  the  Confederate  Army? 

A.  Yes,  sir.  I  believe  we  didn't  join  the  Confederate  army  proper 
until  May,  1862. 

Q.  What  official  positions  have  you  held  under  the  State  of  West 
Virginia  or  the  United  States  since  the  War? 

A.  Well.  I  have  served  a  term  in  the  legislature,  member  of  the 
County  Court  for  twelve  years.  I  believe  I  was  a  member  of  the 
famous  Kanawha  Board,  that  wound  up  the  affairs  of  the  old  James 
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River  and  Kanawha  corporation.     I  was  a  member  of  the  West  Vir- 
ginia tax  commission  that  drafted  these  tax  laws. 

<t>.   What  position  under  the  United  States.' 

A.  United  States  Marshal  for  eight  years  and  a  half,  I  believe. 

Counsel  for  the  complainanl  excepts  to  all  the  testimony  of  this 
witness  on  the  ground  that  it  is  not  responsive  to  any  inquiry  directed 
by  t lie  decree  of  reference  or  pertinent  to  any  issue  in  the  cause. 

Without  waiving  that  exception,  counsel  for  the  complainant. 
the  Commonwealth  of  Virginia,  asked  the  following  questions:     1157 

Q.  Was  there  any  extraordinary  rain  fall  in  western  Virginia  in 
the  year  1861? 

A.  In  the  fall  of  the  year  1861  there  was;  yes,  sir.  It  was  an  ex- 
traordinary  rain  fall.  It  came  on  about  the  time  of  the  autumnal 
equinox. 

Q.  Did  the  wet  weather  continue  for  a  long  time  during  the  fall 
of  1861  in  the  mountains  of  West  Virginia? 

A.  Yes,  sir:  it  continued. 

Q.  Wasn't  it  frequent? 

A.  Yes.  sir:  it  was  very  wet.  1  think  we  went  back  to  Cotton  Hill 
late  in  November.  I  don't  remember  much  about  it  after  I  got  to 
Raleigh,  because  I  was  stricken  down  with  camp  fever. 

Q.  Were  not  all  the  turnpikes  and  roads  in  the  counties  of  West  Vir- 
ginia referred  to  by  you  in  your  examination  in  chief  dirt  roads  and 
turnpikes? 

A.   Yes,  sir. 

Q.  Not  macadamized? 

A.    Xo.  sir. 

Q.  They  would  be  liable,  then,  would  they  not.  to  become  very 
muddy  in  long  seasons  of  wet  weather  whether  Army  wagons  went 
over  them  or  not? 

A.  Well,  they  would  Income  muddy  if  used  by  any  kind  of  wagons. 
They  would  be  cut  up.  Of  course,  if  they  were  not  used  they  wouldn't 
become  cu1   up. 

Q.  They  wouldn't  be  cut  into  holes  unless  they  were  used?  That 
is.  cut  into  holes  and  ruts" 

A.   You   couldn't   use  them  without  their  becoming  muddy.     1158 
Of  course,  in  rainy  weather  they  would  become  wet.  but  muddy 
only  when  they  were  used.     The  wet   weather  would  only  make  them 
so  that  they  would  be  cut  up  if  they  were  used  much. 
'Q.  The  Kanawha  Road  was  used  a  greal  dr;\].  was  it  not.  before 

the   War  and   in  time  of  peace? 

A.  Well,  thai  T  cannot  sp  sah  of  it  to  my  own  knowledge.  1  was 
only  over  it  once  bpfore  the  war  when  T  was  a  child.     T  came  out  here 
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in  1850.     I  never  travelled  it  again  until  war  broke  out.     I  travelled 
by  rail  when  I  went  east ;  that  is.  from  Charleston. 

Q.  That  was  the  principal  line  of  conmiunieation  between  the  Kana- 
wha Valley  and  eastern  Virginia  for  many  years  before  the  war.  was 
it  not  ? 

A.  Well.  I  do  not  know  that  I  can  answer  that  question  from  my 
own  knowledge.  You  see.  when  the  war  broke  out  I  was  only  eighteen 
years  old.  I  went  to  Lexington  when  I  was  sixteen.  I  have  very 
little  recollection  of  events  prior  to  the  war.    I  lived  in  the  country. 

Q.  Wasn't  the  James  River  and  Kanawha  Road  the  main  thorough- 
fare along  the  Kanawha  Valley  and  from  the  Kanawha  Valley  to 
Covington  after  the  close  of  the  war  until  the  construction  of  the  C.  & 
0.  Railroad? 

A.  Yes,  sir.  it  was. 

Q.  Can  you  state  what  its  condition  was  after  the  war? 

A.  No,  sir:  I  was  never  over  it  after  the  close  of  the  war.  except 
when  I  went  from  here  to  Gauley  to  go  hunting  up  in  the  mountains. 
I  believe  I  never  since  travelled  over  the  James  River  and 
Kanawha  Pike  except  from  here  to  Gauley.    That  was  in  1878,     1159 
in  the  fall  of  1878.   I  came  over  that  road  in  1865  from  Lewis- 
burg,  and  it  was  in  bad  condition  then. 

Q.  Didn't  stages  and  other  vehicles  go  over  it  regularly — wasn't 
there  a  regular  stage  from  here  to  Lewisburg  after  the  close  of  the 
War? 

A.  Indeed.  I  do  not  know. 

Further  deponent  saith  not. 

THOMAS  SWINBURN, 
a  witness  of  lawful  age,  being  first  duly  sworn,  deposed  and  says. 

Examined  by  George  W.  McClintie.  Esq. : 

Q.  State,  Mr.  Swinburn.  your  age.  residence  and  occupation. 

A.  I  am  69  years  of  age :  I  reside  in  the  City  of  Charleston ;  I 
scarcely  have  any  occupation  now. 

Q.  State  if  you  were  a  member  of  any  army  in  the  year  1861  or 
during  the  war  of  1861  to  1865 ;  and.  if  so,  what  army  and  what  regi- 
ment of  what  army? 

A.  I  was  a  member  of  the  7th  West  Virginia  Cavalry. 

Q.  When  did  you  join  the  7th  West  Virginia  Cavalry,  if  yon  re- 
member? 

A.  In  fall  of  1861.  I  may  state  that  it  was  the  8th  infantry  when 
I  joined  it,  and  it  was  afterwards  converted  into  the  7th  Cavalry. 

Q.  What  counties  in  what  is  now  West  Virginia  did  you  cam- 
paign in  or  be  in  from  1861  to  1868.  so  far  as  you  now  remem-     1160 
ber? 
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A.  First  in  Kanawha  County,  a  while  in  Putnam  County;  from 
there  we  went  to  New  Creek.  Hampshire  County,  on  the  B.  &  O. ;  from 
there  we  went  to  Franklin  in  Pendleton  County;  then  back  to  Moor- 
field,  Hardy  County,  and  Wardensville  in  the  same  county.  W!e 
passed  through  Romney  on  the  way  to  Wardensville.  and  from  there 
we  went  to  Lost  River  Bridge  in  Hardy  County. 

Q.  Were  you  in  Harrison  and  Randolph  counties? 

A.  Yes.,  sir. 

Q.  Upshur.  Lewis? 

A.  Yes.  sir. 

Q.  Braxton? 

A.  I  think,  perhaps.  I  was;  yes.  I  was. 

<,).  State.  Mr.  Swinbnrn,  the  condition  of  the  roads  in  these  various 
counties  as  you  saw  them  from  the  year  1861  to  1863? 

A.  They  were  all  dirt  roads.  I  never  saw  a  macadamized  road  in 
West  Virginia. 

Q.  What  was  their  condition  as  to  goodness  of  repair? 

A.  Well,  in  the  summer  time  they  were  generally  a  string  of  dust 
and  in  the  winter  time  a  string  of  mud.    Dirt  roads  necessarily  will  be. 

Q.  Had  the  army  travel  cut  them  up  much? 

A.  Yes.  sir;  in  soft  weather  it  necessarily  would.  In  bad  weather 
they  would  become  almost  impassable.  A  great  many  mule  teams 
were  hauling  supplies. 

Q.  Do  you  remember  the  year  1861  as  to  whether  it  was  a  wet  1161 
year  or  not? 

A.  My  recollection  is  that  it  wasn't  a  very  wet  year  here.  It  was 
dry  until  the  big  flood  came. 

Q.  The  flood  was  the  biggest  one  they  had  here  for  some  time? 

A.  The  highest  flood  here  that  ever  was  known. 

Q.  That  would  affect  the  small  tributaries  of  the  Kanawha  River, 
or  would  it  not? 

A.  It  did  to  some  extent.  There  wasn't  a  great  deal  in  that  day 
to  be  affected. 

Counsel  for  complainant  excepts  to  all  of  the  testimony  of  this 
witness  on  the  ground  that  it  is  not  responsive  to  any  inquiry  directed 
by  the  decree  of  reference  or  pertinent  to  any  issue  in  the  cause. 

Further  the  witness  saith  not.  . 


AGREEMENT. 

It  is  agreed  hv  the  parties  hereto  thai  the  signatures  of  the  witnessea 

to  these  depositions  are  hereby  waived.     And  it  is  further  agreed  that 
counsel   for  the  complain  anl  could  except  to  any  of  the  testimony  at 
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the  close  of  the  deposition  of  any  witness,  and  that  the  exception  would 
be  of  the  same  effect  as  if  made  to  each  and  every  question  and  answer 
separately  at  the  propounding  and  making  of  the  same. 

STATE  OF  WEST  VIRGINIA,  1162 

County  of  Kanawha,  to-wit: 

I,  J.  E.  Campbell,  a  notary  in  and  for  the  county  of  Kanawha  and 
State  of  West  Virginia,  do  hereby  certify  that  the  foregoing  deposi- 
tions of  Peter  E.  Love,  Frederick  Lee  Baumgardner,  B.  F.  Swann, 
William  A.  Griffith,  W.  F.  Gregory,  James  H.  Wright,  Henry  V. 
Sattes,  Dr.  C.  I.  Lewis,  John  Slack,  William  H.  Thompson,  Charles 
W.  Dering,  J.  K.  Thompson,  and  Thomas  Swinburn,  were  taken  at 
the  times  and  places  therein  set  out;  and  I  further  certify  that  each 
of  said  witnesses  was  duly  sworn. 

Given  under  my  hand  and  official  seal  this  the  21st  day  of  May. 
1909. 

(Seal)  J.  E.  CAMPBELL, 

Notary  Public  in  and  for  the  County  of  Kanawha  and  State  of  West 

Virginia. 
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PLAINTIFF  -  F.      .IB1T   1. 

ABSTRACT  OF  Al     - 

OF  THE 

GENERAL  ASSEMBLY  OF  VIRGINIA 

INCLUSIVE. 

RELATING  To  THE 

VIRGINIA    .STATE   DEBT. 


Within    i>   an    abstract   of   the   Act*   of   the    General    Assembly    of 

Virginia,  from   1830  to  1860,  inclusive. — being  acts  authorizing  sub- 

scriptions    and    appropriations    to    works    of    internal    improvement. 

..  and  such  other  acts,  of  a  general  nature,  as  bear 

ti  n.  evolution,  and  administration  jf  the  public  debt  of  the 

State,  up  to  l- 

It  is  believed  that  this  list  will  afford  explanations  for  numerou- 
onected  with  tl.  this  public  debt. 

constdtuti  ::ient  reference  to  many  aut;  -    .eedful  in  the 

preparati  a  statei  at'  between  the  States  of  Vir- 

ginia and  West  Virginia. 

The   arts  an    collated  into  tin-  following  divisioi  - 

1.   1-  turnpike   and   road   companies  to   tin 

k  of  which  the  State  subscribed. 
v.   Roads  constructed  wholly  or  pan  S  ant 

ompani<  s,   I  be. 

rames  R  ad  Jan  •  -  r  &  Kanawha  I 

'. .  Banks, 
■■    Misco] 
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EXPLANATORY. 

The  figures  in  the  ieft-haud  margin  indicate  the  date  of  the  pas- 
sage of  the  act  and  the  page  of  the  Acts  on  which  it  is  to  be  found. 
The  figures  in  the  right-hand  margin  show  the  amounts  authorized 
to  be  subscribed  or  appropriated.  "B.  P.  W."  means  Board  of  Pub- 
lic Works,  under  whose  direction  practically  all  the  works  of  in- 
ternal improvement  to  which  the  State  contributed  were  conducted. 
"Tncptd."  following  the  name  of  a  company  means  that  the  com- 
pany was  incorporated  by  that  act. 
Thus : 

'3/28/51-100     Jefferson  &  Frederick  Tpke  Co.  Incptd. 

$10,000.  and  B.  P.  W.  for  3/5  6,000 

The  above  notation  means  that  by  act  of  March  28th,  1851,  page 
100  of  the  Acts  of  1850-51,  the  Jefferson  &  Frederick  Tpke  Co.  was 
incorporated,  with  a  capital  of  $10,000,  and  that  the  Board  of  Pub- 
lic Works  was  directed  to  subscribe  on  behalf  of  the  State  for  3/5 
of  the  capital  stock,  or  $6,000. 

The  within  list,  being  a  tabulation  of  Acts  of  Assembly,  concerns 
only  authorities,  and  not  actual  expenditures  or  transactions;  but 
with  the  aid  of  the  excellent  maps  and  chart's  to  be  found  in  the 
office  of  the  Virginia  State  Corporation  Commission,  and  the  annual 
reports  (published  in  bound  volumes)  of  the  Board  of  Public  Works, 
also  to  be  found  in  that  office  and  in  the  State  Library,  the  routes 
of  the  various  improvements,  and  the  amounts  actually  expended 
on  them,  may  be  accurately  ascertained. 


JOS.  C.  TAYLOR. 


May  14/08. 


TURNPIKES. 


2/10/20-  62     Ashby"s    Gap    Tpke    Co.     B.    P.    W.    to    sub- 
scribe   for    140    shares    of— (Act    1/30/1810-78 

shows  par  val  to  be  $100.)    $14,000 

(From  Little  River  Tpke  Road  to  Shenan- 
doah  River  through   Ashby's   Gap   of  Blue 
•  Ridge.) 

2/  7/25-  63     B.  P.  W.  to  subscribe  for  additional  140  shares,     14,000 
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2  19  35-131     Augusta  Springs  Tpke  Co.,  Ineptd.,  $6,000,  and 

B.   P.    W.    for   2/5 ^,4UU 

(In  Augusta  County.) 

:;  l'!i  60-302     Back  Creek  Valley  Tpke  Co.    I'..  !'.  W.  for 3/5 

of  $2,500   1,500 

(From  a  point  on  X.  W.  Tpke  in  Frederick 
Co.  up  Back  Creek  Valley  to  Capon  Springs 
in  Hampshire  Co.) 

.;     9  :>:!-199     Bellville    &    Williamsport    Tpke    Co..  [ncptd., 

$15,000,  and  B.  P.  W.  for  3/5 9,000 

(From  Bellville  in  Wood  Co.  to  Williamsp't 
in  same  Co.) 

3  1/51-103     Berkeley    A     Hampshire    Tpke     Co.,     [ncptd., 

$20,000,  and  B.  P.  W.  for  3/5   12,000 

(From  Mart'insburg  in  Berkeley  Co.  to  point 
on  X.  W.  Tpke  in  Hampshire  Co.) 

3/22/53-205     Amends    above    act    and    increases    capital    to 

$36,000,  and  B.    P.   W.  for  3/5    9,600 

3/16/49-123     Berkeley  &  Jefferson  Tpke  Co..  [ncptd.,  $20.- 

000,  and  B.  1  .  W.  Eor  2/5 *."■>*' 

(From  Martinsburg  in  Berkeley  Co.  to  Shep- 
herdstown  and  Smithfield  Road  in  Jefferson 
Co.) 

3    19  31-210     Berryville  Tpke  Co.     B.  P.  W.  for  L26  shares  of 

($10,000  par  val.  $50.)    6,300 

(  From  Berryville  in  Frederick  Co.  to  Snick- 
er's Ferry  on  Shenandoah  River.) 

3/30/39-  91      Capital  increased  by  $15,000.  and  11  I'.  W.  for 

2/5     6,000 

:'     1    17-117     Capita]  increased  by  $5,000.  and  B.  P.  W.  2  5.       2.000 

3/22/47-117     Berryville  and  Charlostown  Tpke  Co..  Tncptd.. 
$23,000,  and  B.  P.  W.  for  2/5. 

(From  Berryville  then  in  Clarke  Co.  to 
Chariest  own   in  Jefferson  Co.) 

3/12/49-120     Further  lime  allowed  to  begin;  changes  B.  I'. 

VY.'s  subscription  to  3  5  instead  of  the  2  '5  above     13,800 
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3/18/50-  84     Capital  increased  by  $12,000,  and  B.  P.  W.  for 

3/5    7,200 

4/  2/58-  95     State    appropriation    to    pay    for — account    of 

purchase  of — by  B.  P.  W.  at  a  sale  thereof 7,150 

3/13/47-124    Beverly  &  Phillipi  Tpke  Co.,  Incptd.,  $9,000, 

and  B.  P.  W.  for  2/5 3,600 

(From  Beverly  in  Randolph  Co.  to  Phil,  in 
Barbour  Co.) 

2/15/60-291     Blacksburg,   Catawba   Creek  &  Fincastle   Tpke 

Co.,  Incptd.,  $16,000,  B.  P.  "W.  for  3/5 9,600 

(From  Blacksburg  in  Montgomery  Co.  by  Ca- 
tawba Cr.  in  Roanoke  Co.  to  Fincastle  in 
Botetourt  Co.) 

3/26/53-209     Blacksville  &  Worthington  Tpke  Co.,  Incptd., 

$15,000,  and  B.  P.  W.  for  3/5 9,000 

(From  Blacksville  in  Monongalia  Co.  to 
Worthington  in  Marion  Co.) 

3/31/51-113     Black  Water  Tpke  Co.,  Incptd.,  $1,800,  B.  P. 

W.    3/5    1,080 

(Across   Alleghany    Mountains    in    Franklin 
and  Floyd  Counties.) 
This  act  repeals  Act   of  3/11/50-91   appro- 
priating $600  for  a  road  across  Alleghany  Mts. 


3/25/48-206  Blue  Ridge  Co.,  Incptd.,  $200,000.  and  B.  P.  W. 
for  2/5. 

(From  New  Market  in  Shenandoah  Co.  to 
Gordonsville  in  Orange  Co.) 

3/17/49-118     Capital  reduced  to  $120,000.   and  B.   P.   W. 

for  3/5   72,000 

3/  3/51-  96     Capital  increased  by  $50,000  and  B.  P.  W.  for 

3/5    30,000 

2/11/53-  76  Transfers  to— the  $1,500  appropriated  to  a  road 
from  Eastern  base  of  Blue  Ridge  in  Madison  Co. 
to  Western  base  in  Page  Co.  by  Acts  3/15/49-  93.       1,500 
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3   l!'  50-  16     Boydton  &  Petersburg  Plank  Road  Co.,  Incptd., 

$160,000,  and  B.  P.  W.  for  3/5 96,000 

(From   Boydton   in   Mecklenburg  Co.  to  Pe- 
tersburg in  I  dnwiddie  Co. ) 

3/16/53-178     Capital  increased  by  $20,000,  and  B.  P.  W.  3/5.      12,000 

3/  1/53-194     Brown's  Cap  Tpke  Co.,  incptd..  $18,000,  B.  P. 

W.   for  3/5    10,800 

I  From  point  in  Rockingham  Co.  to  point  in 
Albemarle  Co.) 

3    4  53-176     Brunswick    &    Roanoke    Plank    Co.,    [ncptd., 

$70,000,  and  B.  J'.  W.  for  3/5 42,000 

(Brunswick  and  Roanoke  Counties) 

3  15  56-123  Provides  thai  $6,000  of  above  appropriation 
sliall  gO  to  Dinwiddie  Plank  Road  Co.,  provided 
stockholders  of  Brunswick  &  Roanoke  PI.  B'd 
Co.  consent.     See  Dinwiddie  Plank  Road  Co. 

3/15  '49-110     Buchanan   Tpke  Co..  Incptd.,  $0,000,  B.  P.  W. 

for    3/5     5,400 

(From  Dibbrell's  Springs  to  Buchanan  in 
Botetourt  Co.) 

3/11/50-102     Capita]  increased  by  $6,000,  and  B.  P.  \Y.  for 

3/5    3.600 

2/  9/50-  00     Buchanan  &  Bedford  Tpke  Co.,  Incptd..  $10,000 

and  B.  P.  W.   for  3/5    6,000 

(In  Botetourt  Co.) 

3/15/49-131     Buckhannon    &     Little     Kanawha     Tpke    Co.. 

Incptd.,  $12,000,  and  B.  P.  W.  for  3/5  7.200 

(From  Buckhannon  in  Lewis  Co.  to  point  in 
Braxton  Co.) 

3/18/53    75     Revises  act  next  above. 

3/28/51-  83     Buford's  Cap  &  Buchanan   Tpke  Co..  Incptd., 

$10,000,  and  B.  P.  W.  for  3/5 6.000 

CFrom  Buford's  depol  on  Va.  &  Tenn.  R.  R. 
to  Buchanan  in  Botetourt  Co.) 
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4/  3/38-134     Cacapou  &   North  Branch  Tpke   Co.,   lucptd., 

$30,000,  and  B.  P.  W  for  2/5 12,000 

(From  Cac.  in  Hampshire  Co.  to  point  on  N". 
Branch  of  Potomac  Kiv.  near  Cumberland.) 

3/20/47-119     Capital  increased  by  $2,500,  and  B.  P.  W.  for 

2/5    1,000 

3/29/53-213     Carroll  &  Pulaski  Tpke  Co.,  Incptd.,  $9,000,  and 

B.  P.  W.  for  3/5    5,400 

(Prom  point  in  Pulaski  Co.  to  point  on  Jack- 
sonville and  Hillsville  Tpke.) 

2/10/53-189     Cassville   &   Chapmansville  Tpke   Co.,   Incptd., 

$10,000,  B.  P.  W.  for  3/5 6,000 

(Prom  Cassville  in  Wayne  Co.  to  Ch.  in  Lo- 
gan Co.) 

3/30/53-216     Castleman's  Ferry  Tpke  Co.,  Incptd.,  $12,000, 

and  B.  P.  AY.  for  3/5   7,200 

(From  C.'s  Ferry  in  Clarke  Co.  to  Berryville 
&  Charlestown  Tpke.) 

3/24/51-101     Cedar  Creek   &  Opecuion  Tpke   Co.,   Incptd., 

$10,000,  and  B.  P.  W.  for  3/5   6,000 

(From  a  point  on  Cedar  Creek  to  a  point  on 
Valley  Tpke  in  Frederick  Co.) 

1/31/54-  54     Capital  increased  by  $3,000,  and  B.  P.  W.  for 

3/5    1,800 

3/17/51-123     Centreville    &    St.    Mary's    Tpke    Co.,    Incptd., 

$8,400,  and  B.  P.  W.  for  3/5 5,040 

(From  Tyler  Co.  to  Wood  Co.) 

1/23/35-133     Charleston  &  Point  Pleasant  Tpke  Co.,  Incptd., 

$40,000,  and  B.  P.  W.  for  2/5   16,000 

(From  Charleston  in  Kanawha  Co.  to  Point 
Pleasant  in  Mason  Co.) 

1/25/39-  87     Capital   increased  by   $12,000,   and  B.    P.   W. 

for  2/5 4,800 

4/  1/48-223     Capital  increased  by  $5,000,  and  B.  P.  W.  for 

2/5    2,000 
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\  '-i;;:     B.  P.  W.  to  subscribe  for  additional  $8,000...       8,000 

3/15/51-1.1;;     B.  P.  W.  to  subscribe  for  additional  $2,460...       2,460 

88  48-22]     <  barleston,    Ripley    &    Parkersburg   Tpke    Co., 

Incptd.,  $40,( .and  B.  P.  W.  for  3/5 24,000 

( From  Charleston  in  Kanawha  Co.  to  Park- 
ersburg  in  Wood  Co.) 

25  53-21  1  Amends  above  act  and  changes  name  of  Co.  to 
Charleston,  Ripley  &  Ravenswood  Tpke  Co.  See 
Charleston,  Ripley  &  Ravenwood  Tpke  Co. 

3  25  53-213  Charleston,  Ripley  &  Ravenswood  Tpke., 
Incjttd.  Xame  of  Charleston,  Ripley  &  Parkers- 
burg Tpke  Co.  changed  to  this.  Capital  $40,000, 
with  privilege  of  increase  by  $10,000,  for  branch 
"to  Parkersburg,  and  B.  P.  W.  for  3/5  of  this 

$50,000 30,000 

(From  Charleston  in  Kanawha  Co.  through 
Ripley  in  Jackson  Co.  to  Ravenswood  in 
Jackson  Co.) 

Capital  increased  by  $10,000,  and  B.  P.  W.  for 
3/5 6.000 

2/21/53-173     Christi.  lisvilh-    &    Keysville    Plank    Road    Co., 

Incptd.,  $30,000,  and  B.  P.  W.  for  3/5 18,( 

(From  Ch.  in  Mecklenburg  Co.  to  Keysv.  in 
Charlotte  Co.) 

1     1/53-222     Clarke  &   Warren   Tpke   Co..    [ncptd.,   $30,000, 

and  B.  P.  W.  for  3/5   18,000 

(  From  Clarke  Co.  to  Warren  Co.) 

9  48-210     Clarksburg    &    Buchanan    Tpke    Co.,    Incptd.. 

$15,000.  and  B.  P.  W.  for  3/5 9.000 

(  From  Clarksb'g  in  Harrison  Co.  to  Buc.  in 
Lewis  Co.  i 

51-118     Capital  increased  by  $5,000,  and  B.  P.  W.  for 

3/5    3.000 

''The  Dame  is  spelt  "Buckhannon"  in  ihis 
act.  This  is  the  proper  spelling  of  this 
town's  name.) 
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3/18/53-70     B.  P.  W.  to  borrow  and  spend  on  this  road  the 

further  sum  of  $20,000    20,000 

3/13/49-129     Clarksburg     &     Phillipi     Tpke     Co.,     Ineptd., 

$10,000,  and  B.  P.  W.  for  3/5 6,000 

(From  Phillipi  in  Barbour  Co.  to  Clksbg  m 
Harrison  Co.) 

3/30/39-  92     Clarksburg    &    Wheeling    Tpke    Co.,    Ineptd., 

$15,000,  and  B.  P.  W.  for  .2/5   6,000 

(From  Clksbg  in  Harrison  Co.  in  the  direc- 
tion of  Wheeling  to  connect  with  Middletown 
&  Wheeling  Tpke.) 

2/  2/50-  60     Clarksburg    &    Wheeling    Tpke    Co..    Ineptd., 

$7,000,  and  B.  P.  W.,  for  3/5    1,200 

(From  Shinston  in  Harrison  Co.  towards 
Wheeling.) 

3/27/60-286     Capital  increased  by  $10,000,  and  B.  P.  AY.  for 

3/5     .' 6,000 

3/27/58-  99     Clear  Fork  Eoad  Co..  Ineptd.,  $3,000,  with  priv- 
ilege of  increasing  to  $5,000,  and  B.  P.  W.  for  3/5       3.000 
(From  Point  in  Ealeigh  Co.  to  point  in  same 
Co.) 

2/  9/39-  81     Cox  Lane  Tpke  Co..  Ineptd.,  $12,000,  and  B.  P. 

W.   for   2/5    ." 1.800 

(From  point  in  Lunenburg  Co.  to  point  in 
Nottoway  Co.) 

2/10/53-190     Cranberry  Summit  &  Brandonville  Tpke  Co., 

Ineptd.,  $8,025,  and  B.  P.  W.  for  3/5   4,815 

(From  Cranberry  Sum.  in  Preston  Co.  to  Br. 
in  same  Co.) 

3/31/53-220     Cross  Beads  &  Summit  Point'  Tpke  Co.,  amends 

incorporating  act.     Capital  $10,000.  B.  P.  W.  3/5       6,000 
(From  point  of  intersection  of  Charlestown  & 
Berryville   Tpke   at    Cross   Road  leading   to 
Summit  Point  to  Sum.  Pt.  depot  in  Jefferson 
Co.) 

2/28/33-  95     Danville   &   Evansham   Tpke    Co.     Capital    re- 
duced to  $50,000.   but  allowed   to   be  increased 
to  $100,000,  ar.d  B.  P.  W.  for  2/5  of  $50,000  .  .  .      20,000 
(From  Pittsylvania  to  Wythe  Co.) 
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51-8  o.  Wytheville  Tpke  Co.  Xarae  of 
Mawbi  y's  <  anged  to  this.  Cap- 
ital $30,000  and  B.  Y.  W.  for  3/5   16,000 

Authorized    increase  --   .     ".    of   which   B. 

P.    W.    3/5 12, 

(Froir.  Pittsylvania  Co.  towards  Wythe  C 
S       ...  wl  rev's  Gap  T]        I 

3/10/53-1S       I  sed    by    $25,         and   B.    P.    W. 

for    3/5     1"'.6U' 

-300     Capita]    ii         s  .     ~  and    B.    P.    W. 

for    3/5    3,0€ 

3/16  56-123     Dinwiddie  Plank  B         Co.,  Incptd.,  B.  P.  W. 

for  3  5  of  $10, ~ 

(Dinwiddie  I 
Tiit'  above  subscription  to  be  paid  out  of  the  un- 
expended balance  of  the  appropriation  to  Bruns- 
wick   &    Roanoke   Plk   Rd.    I  Tided   stock- 

holders of  last'  mentioned  ro  3  nt. 

See  Brunswick  &  Roanoke  Plk  Rd.  Co. 

2     1   39-  95     Dunkar.l  Cr<  ek  Tp      I  .  -    "  and 

B.  P.  W.  f  or  2/c      

i  From  point  in  Mnn'miralia  Co.  to  inters  I 
Middletown  &  Wheeling  Tpke.) 

3  47-124     Capita]  reduced  to  $10, and  B.   P.  W.  for 

5  of  the  reduced  capital  ins 

:    L2  48-216     B    I     W.?s  -    :     ••  ptioi    increased  to  3/5 

.  ;  '48-196     Dunlap's  Creek  Tpke  Co.,  Incptd.,  $4,000,  and 

B  P.  W.  for  3/5  ..    

(  From  mouth  of  Og  's  (  k  in  Alleghany 
Co.  to  White  Sulphur  &  Sweet  Springs 
Tpke  in  sail 

•    River  &  Princeton  Tpke  I  id..  B. 

P.  W.  t<>  turn  over  to — the  proportionate  share 
of  unapplied  portion  of   State's   subscription  to 
•hanicksb'g  &  Wythe  Tpke  Co.     This  to  be  an 
indepi  ndenl  I  the  Mechan.  & 

Wythe  Tpke  Iyii  -  st  River  an  1  Prince- 

in  Merc  r  I  3      Mec.  &  Wythe  Tpke  Co. 
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3/22/60-278     East    Eiver    &    Princeton    Tpke    Co.,    Incptd., 

$8,000,  and  B.  P.  W.  for  3/5 4,800 

(Mercer  Co.) 

2/18/54-  51     El  Dorado  Tpke  Co.,  Incptd.,  $13,000,  and  B. 

P.  W.  for  3/5   7,800 

(From  Culpeper  Co.  to  Rappahannock  Co.) 

2/  9/60-290     Capital  increased  by  $7,000  and  B.  P.  W.  for 

3/5    4,200 

2/27/60-289     Elk  Eiver  Tpke  Co.,  Incptd.,  $20,000  and  B. 

P.  W.  for  $12,040    12,040 

(From  Kanawha  Co.   to  Braxton   Co.,  with 
branch  to  Roane  Co.) 

3/  9/48-203     Estillville  Tpke  Co.,  Incptd.,  $12,000,  and  B. 

P.  *W.  for  3/5   7,200 

(Scott  Co.) 

2/14/23-  78     Fairfax  Tpke  Co.     B.  P.  W.  for  160  shares  (Act 

2/  1/1813-  51  shows  par  val.  to  be    $50.)    8,000 

1/  7/20-67     Fallsbridge  Tpke  Co.,  B.  P.  W.  for  $24,000  of 

stock  of    24,000 

2/22/26-  65     Capital  increased  and  B.  P.  W.  for  $8,000  more.       8,000 

3/18/53-178     Farmville    &    Buckingham    Plank    Road    Co. 
Amends  incorporating  act  and  B.  P.  W.  for  900 

shares  at  $50    45,000 

(From  Prince  Edward  Co.  to  Buckingham 
Co.) 

1/13/23-  77     Fauquier  &   Alexandria   Tpke   Co.     B.   P.   W. 

for  $30,000  of  increased  capital   30,000 

3/24/51-110     Fayette  &  Blue    Sulphur    Springs    Tpke  Co., 

Incptd.,  $20,000,  and  B.  P.  W.  for  3/5 12,000 

(From  Fayette  Co.  to  Greenbrier  Co.) 

3/26/60-284    Fetterman  &  Cove  Tpke  Co.,  Incptd.,  $8,000, 

and  B.  P.  W.  for  3/5 4,800 

(From  Taylor  Co.  to  Barbour  Co.) 

2/26/33-  98     Fihcastle  &  Blue  Ridge  Tpke  Co.     Capital  re- 
duced to  $8,000,  and  B.  P.  W.  for  2/5  3,200 

(Botetourt  Co.) 
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Fincastle    &     Covington     Tpke     Co.,     Incptd., 

.  and  B.  P.  \Y.  for  3  5 7,200 

(Botetourt  and  Alleghany  Counties.) 

3/30/53-21;     Fish  Creels  o.,  inept. 1..  $10,000,  and  B. 

1'.   \\\  for  :;  5    G,000 

(  Marshall   <  , 

•  :   10/53-200     Franklin    &     Cirelesville    Tpke     Co..     Incptd., 

.  and  B.  P.  \V.  for  3/5   2,400 

I'  ndleton  Co.) 

:    -   1  ;      Kredericksbur-    &     Valley     Plank    Road    Co., 

Incptd.,  £1!  ud  B.  P.  W.  for  :)  '5  oo,000 

(From  S  vania  to  Green  and  Rocking- 

ham Counties.) 

3/31-51-82     Capital    increased    by    $50,000,    mid    B.  *P.    W. 

for    3/5     30,000 

53-179     I  apital  increased  h    $1        <>  and  B.  P.  \\\  for 

3/5     44,400 

810     Front    Royal   Tpke   Co..   Incptd..  $15,000,  and 

B.  P.  W.  for  2  5 

(From  Front  Royal  in  YVnrren  Co.  to  point 
on  the  Valley  Tpke.) 

Capital  increased  to  $40,000,  and  B.  P.  W.  for 

3/5  of  all  24,000 

2    IT  51-  pita!    increased   by   $20,000,   and  B.    P.   W 

for  3/5    12.000 

I      •      — .         Front    Royal   &  Gaines  Cross  Road  Tpke  Co., 

In  I,  and  B.  P.  W.  for  3/5  9.000 

(From  Warren  Co.  to  Rappahannock  Co.) 

Giles,  Fa  S  Kanawha  Tpke  Co.     B.  P.  W. 

for  $16,000  (2  5)  to  he  expendod  in  Fayette  and 

Monrop    Counties    lfi,000 

(From  Kanawha  Co.  at  Salt  Works  by  tho 
falls  of  Kanawha  Riv.  and  VandalFs  in  the 
1.    p  to  I  krarl  I  [onse  of  Giles  Co.) 

B.  P.  W.  for  additional  $8,000   *.00" 
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3/  7/50-  95     B.  P.  W.  for  additional  $6,000   6,000 

2/25/53-193     B.  P.  W.  for  additional  $15,000 15,000 

3/29/53-213     Gilmer  &  Braxton  Tpke  Co.,  Incptd.,  $12,000, 

and  B.  P.  W.  for  3/5   7,200 

(From  Gilmer  Co.  to  Braxton  Co.) 

3/19/50-  95     Gilmer,    Ripley    &    Ohio    Tpke    Co.,    Incptd., 

$50,000,  and  B.  P.  W.  for  3/5 30,000 

(From  Gilmer  Co.  to  Ohio  Eiv.  and  down 
same  to  West  Columbia  in  Mason  Co.) 

3/20/60-296     Capital  increased  by  $12,000,   and  B.   P.   W. 

$20,000  and  B.  P.  W.  for  3/5 7,200 

3/15/49-132     Glenville  &  Charleston    Tpke    Co.,    Incpted., 

$20,000,  and  B.  P.  W.  for  3/5 12,000 

(From  Gilmer  Co.  to  Kanawha  Co.) 

2/16/53-192     Gnafty  Creek  &  West  Union  Tpke  Co.,  Incptd., 

$18,000,  and  B.  P.  W.  for  3/5 10,800 

(From  mouth  of  Gnatty  Creek  by  Phillipi  in 
Barbour  Co.,  crossing  Cheat  Eiver  in  Ran- 
dolph  Co.  to  W.  Union  in  Preston  Co.) 

3/20/50-  82     Goony  Gap  Tpke  Co.,  Incptd.,  $1,500,  and  B.  P. 

W.  for  3/5    900 

(Rappahannock  Co.  to  Warren  Co.) 

1/21/54-  50     Gooney  Manor  Tpke  Co.,  Amends  incorporat- 
ing- act.     Capital  $6,000,  B.  P.  W.  3/5 3.600 

(Eappahannock  and  Warren  Counties.) 

4/  2/39-  94     Graves  Creek  Tpke  Co.,  Incptd.,  $12,000,  and 
B.  P.  W   for  2/5. 

(From  Elizabethtown  in  Marshall  Co.  to 
Wheeling  in  Ohio  Co.) 

2/11/48-224     Capital  increased  to  $20,000,  and  B.  P.  W.  for 

3/5  of  whole  instead  of  above  subscription 12,000 

3/21/50-101     Grave   Creek  &   Pennsylvania  Line   Tpke   Co., 

Incptd.,  $8,000,  and  B.  P.  W.  for  3/5   4,800 

(From  Grave  Creek  in  Marshall  Co.  to  the 
Pennsylvania  line.) 
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"  34-173     Greenville  &  Panther  Gap  Tpke   Co.,  Ineptd., 

$10,000,  and  B.  P.  W.  for  2/5    4,000 

(Aug    s  i  kl  ridge  Co.) 

3/30  53-218     Guyandotte    Tpke    Co.,    Ineptd.,    $15,000,    and 

B.  P.  W.  for  3/5 9,000 

(From  Cabell  Co.  to  Logan  Co.) 
3/15/49-125     Hampshire     a:     Morgan     Tpke     Co.,     Ineptd., 

$11,000,  and  B.  P.  W.  for  3  5   6,600 

(From  Hampshire  Co.  to  Morgan  Co.) 

3/11,  50-  8"S  Capital  increased  b\  $13,000  for  branch  from 
point  in  Hampshire  Co.  through  Gainesborough 
to  Winchester  and  B.  P.  W.  for  3/5 7,800 

.  I  51-102  The  subscribers  to  the  stock  authorized  in  act 
next  above  incorporated  as  a  new  Co.  by  name 
of  North  Frederick  Tpke  Co.  See  N.  Fred. 
Tpke  Co. 

.:   24   51-105     Hardy  &  Randolph  Tpke  Co.,  Ineptd.,  $30,000, 

and  B.  P.  W.  for  3  5    18,000 

(From  Petersburg  in  Hardy  Co.  by  Pendle- 
ton Co.  to  Beverly  in  Randolph  Co.) 

-  47-11S     Hardy  &  Winchester  Tpke  Co.     Changes  par 

val.  of  shares  from  $100  to  $50,  and  B.  P.  W.  for 

80  shares. 

(From    point    on    Great    Cacapon    River    in 
Hardy  Co.  to  Winchester  in  Frederick  Co.) 

-215  Increases  B.  P.  W."s  subscription  to  3  :•  instead 
of  2/5  of  not  less  than  $16,000,  for  extension 
of  road  from  Wardensville  to  Mo  rfield  (Hardy 
Co.)    9.600 

3  28  4^m:>  B.  P.  W.  for  2  5  of  additional  $6,000  for  fin- 
ishing road  between  X.  W.  Tpke  and  Wardens- 
ville and  for  branch  to  Capon  Springs  in  Hamp- 
shire   Co 8,400 

:;  15  19-122  Capital  increased  to  $33,000,  and  I'..  P.  W.  for 
such  amount  as  1"  make  it-  subscription  3/5  of 
whole   $33,000    (which   amounts   to    increase   of 

300)    r,800 
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3/18/50-  87     Capital    increased    by    $2,000,    for    branch    in 

Hampshire  Co.,  and  B.  P.  W.  for  3/5  1,200 

3/27/51-104     Capital  increased  by    $4,000,  and    B.  P.  W. 

for  3/5   2,400 

3/26/51-  97     Harrisonburg    &   Franklin    Tpke    Co.,    Incptd., 

$20,000,  and  B.  P.  W.  for  3/5   12,000 

(From  Harrisonburg  in  Rockingham  Co.  to 
Franklin  in  Pendleton  Co.) 

3/28/48-222     Harrisville    Tpke    Co.,    Incptd.,    $10,000,    and 

B.    P.    W.    for    2/5    4,000 

(Ritchie  Co.) 

3/17/49-134     B.  P.  W.'s  subscription  increased  to  3/5 2,000 

3/  3/51-119     Capital  increased  by  $3,500  and  B.  P.  W.  for 

3/5    2,100 

3/23/60-286     Harrisville    &    Ellenboro    Tpke    Co.,    Incptd., 

$6,000,  and  B.  P.  W.  for  3/5   3,600 

(Ritchie  Co.) 

3/28/51-  96     Hazel  River  Tpke   Co.,   Incptd.,   $16,000,   and 

B.  P.  W.  for  3/5 9,600 

(From   Woodville  in  Rappahannock   Co.   to 
head  of  navigation  of  Hazel  Riv.) 

2/18/50-  86     Hedgesville    &    Potomac    Tpke     Co.,    Incptd., 

$10,000,  and  B.  P.  W.  for  3/5   6,000 

(Berkeley  Co.) 

3/  9/49-121     Hillsborough    &    Harper's    Ferry    Tpke    Co., 

Incptd,.  $10,000.  and  B.  P.  W.  for  3/5   6,000 

(From  Hillsborough  in  Loudon  Co.  to  Harp- 
er's Ferry  in  Jefferson  Co.) 

3/  2/38-135  Holfiday's  Cove  Tpke  Co.,  Incptd.,  $10,000, 
but  increase  allowed  up  to  $25,000.  and  B.  P. 
W.  for  2/5. 

(From  Ohio  River  in  Brooke  Co.  to  Penn- 
sylvania line.) 
3/26/39-  95     Capital   increased   to   $30,000,    and   B.    P.    W. 
for  2/5. 
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Co.    in    construct    a    branch    to    Wellsburg    in 
ok<    (  o.     B.  P.  W.'s  subscription  changed  to 
§    of   ain't    authorized    by   Act    of   3  2  38-135 
(firsl  above 15,000 

5  58-101  Incorporates  Holliday's  Cove  &  Wellsburg  Tpke 
I  o.  as  an  independent  Co.  for  the  brani  h  to  Wells- 
burg mentioned  in  act  jusl  above;  and  turns  over 
to  this  new  Co.  the  unexpended  appropriation  to 
Holliday's  I    »ve  Tpke  Co.     S  e  N  S  Wells- 

b"g,  etc.  Co. 

•  51-124     Holliday's  Cove  &   New  Cumberland  Tpke  Co., 

Incptd.,  and  B.  P.  W.  for  3  5  2,400 

(From  a  point  on   Holliday's  I  ove  Tpke  to 
New  Cumberland  in   Eancock  Co.) 

5  58-101  Holliday's  Cove  &  Wellsburg  Tpke  Co.,  Incptd. 
This  to  be  an  independent  So.  for  building  the 
branch  road  to  Wellsburg  in  Brooke  Co.,  autho- 
rized to  b<  built  by  the  Holliday's  Fpke  Co. 
by  act  '.  LI  "il-'.1-'!.  and  the  Co.  hereby  incorpo- 
rated to  receive  the  unexpi  nd  d  appropriation  to 
1  Holliday's  Cove  Tpke  Co.  See  TI's  Cove 
Tpko  Co. 

3  M    51-109     Hot  Springs  &  I  Lifton  Forge  Tpke  Co.,  Incptd., 

$6,000,  and  B.   P.  W.  for  3   5    3,600 

( From   Bath   Co.   to  Clifton    Forge  in   Alle- 
ghany  Co.) 

:;     9    18-193     Howa^dsville   Tpke   Co.     Capital    increased   to 

$35,01  0,  and  B.  P.  W.  for  2  5  14.000 

(From    Howardsville    in    Albemarle    Co.    to 
forks  of  Rockflsh  River  in  Nelson  Co.) 
L9-115     B.  P.  W.'s  subscriptions  Increas  dto-3  5 7,000 

3/31   51-105     Capital   increased   by   $10,000,   and    B.    P.   W. 

for    3/5    8,000 

l  '  1   53-221     Capita]  increased  by  $15,000,  and  B.  P.  W.  for 

3   5     9.000 

t-215     Huntersville    &    Monterey    Tpke    Co.,    Incptd.. 

$16,000,  and  !',.  P.  W.  for  3  5 9,600 

(From    Huntersville    in    Pocahontas    Co.   to 
Monterey  in  Highland  Co.) 
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,3/20/32-183     Huntersville     &     Warm    Springs     Tpke     Co., 

Ineptd.,  $16,000,  and  B.  P.  W.  for  2/5 6,400 

(From  Huntersville  in  Pocahontas  Co.  to 
Warm  Springs  in  Bath  Co.) 

2/15/60-297     Huntersville     &     Warm     Springs     Tpke     Co., 

Ineptd.,  $7,000,  and  B.  P.  W.  for  3/5 4,200 

(From  Huntersville  in  Pocahontas  Co.  to 
Warm  Springs  in  Bath  Co.  on  or  near  the 
line  of  the  old  tpke  from  H.  to  W.  Spgs.) 

2/27/54-  49     Indian   Creek  Tpke   Co.,   Ineptd.,  $5,000,   and 

B.  P.  W.  for  3/5  3,000 

(From  Moutti  of  Indian  Creek  in  Tazewell 
Co.  by  best  route  to  point  on  Price's  Tpke 
and  Cumberland  Gap  Eoad  at  Liberty  Hill.) 

3/28/38-127     Indian  Draft  Tpke  Co.,  Ineptd.,  $7,000,  and  B. 

P.   W.   for   2/5    2,800 

(From  Salt  Sulph.  Springs  in  Monroe  Co.  to 
Blue  &  Eed  Sulph.  Springs  Tpke  near  mouth 
of  the  Indian  Draft.) 

4/  2/31-205     Jackson's  Eiver  Tpke  Co.,  B.  P.  W.  for  2/5  of 
cap.  stock.      (Act  2/21/29-112  shows  cap.  $20, 

000.) 8,000 

From  Warm  Springs  to  Kanawha  Tpke  at 
Callaghans.) 

4/  1/48-172     B.    P.   W.   to   pay  to — account  bridges   across 

Jackson  Eiver   3,000 

3/31/48-199     Jacksonville     &     Bent     Mountain     Tpke     Co., 

Ineptd.,  $10,000,  and  B.  P.  W.  for  3/5 6,000 

(From  Jacksonville  in  Floyd  Co.  by  way  of 
point  in  Montgomery  Co.  to  Eoanoke  Co.) 

3/15/58-  96     State's  interest  in — released    to    Counties    of 
Floyd  and  Eoanoke;  to  become  a  free  road. 

3/24/51-  88     Jacksonville     &      Christian sburg     Tpke      Co., 

Ineptd..  $12,000,  and  B.  P.  W.  for3/5 7,200 

(From  Floyd  Co.  to  Montgomery  Co.) 
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-203     Capita]   increased   by   $14,000,   and    B.    i'.    W. 

for  3/5   8,400 

•  51-  SI     James  River  &   (  Lover  Hill   Plank   Road   Co., 

Incptd  0,  and  13.  P.  W.  for  3/5   L8,000 

Ison  I  o.  to  Appomattox  Co.) 

:   60-281     Jane  Lew  &    Upshur  Tpke  Co.,  Incptd.     This 

Co.  to  take  over  that  part  of  the  West  Milford  & 

..    Salem   Tpke  that  lies  in   Lewis  &    Upshur 

Counti  s.     See    West    Milfoid    and    New    Salem 

Tpke  Co. 

3/28/51-100     Jefferson     &     Frederick     Tpke     Co.,     Incptd., 

$10,000,  and  B.  P.  W.  for  3/5 6,000 

.  >m  Smithfield  in  ■  m  Co.  to  Fi  ede- 

rick  Co.) 

3/26/60-298     Jeffersonville,  .Marion  &   Rye   Valley  Tpke  Co., 

Incptd.,  $20,000,  and  B.  P.  W.  for  3/5   12,000 

(From  Jeff'ville  in  Tazewell  Co.  to  Rich  Val- 
ley, thence  to  Marion  in  Smyth  Co.  and 
1  hence  to  Blue  Springs  Road  in  Rye  Valley. 

!/50-  92     Jonesville  &  Little  Si. me  Gap  Tpke     o  .  Incptd.. 

$7,000,  and  B.  P.  W.  Por  3/5  i . 

(From  Lee  Co.  at  end  of  Little  Stone  Gap 
Road  to  Yankham  Station,  thence  to  Jones- 
ville. ami  branch  from  Yankham  Station 
across  Lovelace  Gap  to  Wild  Cat  Valley 
Road.) 

51-  93     Capita]  increased  by  $5,000,  and  B.  P.  W.  for 

3/5    3.000 

196     Ji  rdan's    Furnace    &    Rockbridge    Tpke    Co.. 

Incptd..  $6,000,  and  B.  P.  W.  for  3  5    3,600 

(From  Alleghany  Co.  to  Bockbrid.re  Co.) 

3   17/49-111     Junction    Valley    Tpke    Co..    Incptd.,    $no,000. 

and  B.  P.  W.  for  3/5 sc.ooo 

(From  Botetourt  Co.  to  Staunton  in  Augusta 

Co.) 

3  31   53-221     Capital    increased    by   $25,000,    for   completing 

and   B.   I'.  W.  for  3/5 15,000 
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12/22/57-  95  Appropriation  to  pay  for — account  of  pur- 
chase of  by  B.  P.  W.  at  sale  thereof 25,000 

3/25/48-216     Kingwood  &  West   Union   Tpke    Co.,   Incptd., 

$10,000,  and  B.  P.  W.  for  2/5 6,000 

(From  W.  Union  in  Preston  Co.  to  Kingwood 
in  same  Co.  and  thence  to  M onongaiia  Co.) 

3/24/51-116     Capital  increased  by  $10,000,  and  B.  P.  W.  for 

3/5 6,000 

2/28/53-  71     State     appropriation     to     for     macadamizing 

parts  of    28,000 

3/22/60-295     Knob  Tpke  Co.,  Incptd.,  $12,500,  and  B.  P.  W. 

for    3/5     7,500 

(Prom  point  in  Washington  Co.  by  Abingdon 
to  Tennessee  line.) 

3/17/49-127     Knobley  Valley  Tpke  Co.,  Incptd.,  $14,000,  and 

B.  P.  W.  for  3/5 8,400 

And  capital  may  be  increased  by  $4,000,  of  which 

B.  P.  W.  for  3/5   2,400 

(From  Hardy  Co.  line  by  Eidgeville  in 
Hampshire  Co.  through  Knobley  Valley  to 
B.  &  O.  E.  E.  near  Cumberland,  Maryland.) 

3/11/50-  88  Name  of  this  Co.  changed  to  Patterson's  Creek 
Valley  Tpke  Co.  Extends  road  to  point  on  Moor- 
field  &  Alleghany  Tpke  and  B.  P.  W.  for  3/5  of 
$2,500,  additional  capital.  See  Patterson's  Creek 
Valley  Tpke  Co. 

1/25/39-  83  Lafayette  &  English's  Ferry  Tpke  Co.  B.  P. 
W.  for  2/5  of  capital  of.  (Act  3/21/38-121  shows 

capital   $8,000.)     3,200 

(From  Lafayette  in  Montgomery  Co.  by 
Christiansburg  to  E.'s  Ferry  on  New  River.) 

3/31/51-117     Leading   Creek   &   Buffalo   Tpke    Co.,    Incptd., 

$10,000,  and  B.  P.  W.  for  3/5   6,000 

(From  point  on  Beverly  &  Fairmont  Eoad 
near  Leading  Creek  Bridge  to  point  in  Pres- 
ton Co.) 
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-.  L  increased  by  $6,       .  and  B.  P.  W.  for 

3,600 

--  lneptd.,  $5,000,  and  B. 

P.  W.  :   . 2,000 

. 

L5/58-  State's  s  ased  to  Fauquier 

50-85  ,  B.  P.  W.  for  $7,850,  being 

Fairfax  Co 7,81 

Co..  B.  P.  W. 

:    .     -  .  

-. 

$5,000,  and  B.  P.  W.  for 

... 

21/60-282    I  jan  Court  House  Tpke  < 

In  ,  $2  .  and  B.  P.  W.  for  .$12.45" 

in  Kanawha  Co.  by  way 
of  Peytona  in  B  to  L  s  n  C.  H.) 

-     Falls    &    V      -         lumbia    Tpke    C 

In  and  B.  P.  W.  f  5 2,100 

Letart  Falls  on  Glenville  &  Ohio  Tpke 
Jurnbia  I  side  of  Ten 

Mil- 

si  org  &  Blue  Sulphur  Springs  Tpke  C 
B.  P.  W.  for  80  shares  ahowa 

capital  $]  res     E$J      4,000 

|  Fron>  Lewisbur_  r  Co.  to  Blue 

:.roe  Co.) 

7-145  sed  1  "     •.  and  B.  P.  W.  for 

.    "         1. 

a*  n  Plank  Road  (                      -         10,  and 
B.  P.  W.  for       • 18, 

■ 

-   n    Tpb-     C  ...     Tnoptd.. 
IB   P.  W.  for  ir,o  gfa  res     J/5)  ..... 
pghanv  and  Borkbridue  Countie?.) 
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2/20/32-181     Capital  increased  by  $16,000,  and  B.  P.  W.  for 

2/5    6,400 

4/  8/31-209     Lexington  &  Mountain  Canal  Tpke  Co.,  Incptd., 

$5,000,  and  B.  P.  W.  for  80  shares  (2/5) 2,000 

(Rockbridge  Co.) 

2/12/33-101     Capital  increased  by  $5,000,  and  B.  P.  W.  for 

2/5 2,000 

3/31/37-153     Little  Stone  Gap  Tpke  Co.,  Incptd.,  $5,000,  and 

B.  P.  W.  for  2/5   2,000 

(Lee  Co.  to  Russell  Co.) 

3/17/49-133     Logan,  Raleigh  &  Monroe  Tpke   Co.,  Incptd., 

$30,000,  and  B.  P.  W.  for  3/5 18,000 

(From  Logan  Co.  to  Fayette  Co.) 

3/16/53-205  Capital  increased  by  $16,000,  and  B.  P.  W. 
for  3/5  for  extension  from  Raleigh  C.  H.  to  Blue 
Sulph.  Springs  in  Greenbrier  Co.   . 9,600 

2/25/50-  85     Loudon  &  Berlin   Tpke   Co.,   Incptd.,   $30,000, 

and  B.  P.  W.  for  3/5   18,000 

(From  point  in  Loudon  Co.  to  point  on  Po- 
tomac Riv.  opposite  Berlin  in  Maryland.) 

2/25/53-174    Lunenburg  Plank  Road  Co.   Amends  incorpo- 
rating act,  and  B.  P.  W.  for  3/5  (3/5  of  $50,000)     30,000 
(From  ISTottoway  Co.  to  Lunenburg  Co.) 

2/15/54-  55     Capital    increased    by  $30,000,  and  B.  P.  W. 

for    3/5    18,000 

3/31/51-  98     Luray  &  Front  Royal  Tpke  Co.,  Incptd.,  $20,000 

and  B.  P.  W.  for  3/5   12,000 

(From  Luray  in  Page  Co.  to  Fr.  Royal  in 
Warren  Co.) 

2/14/53-191  Capital  increased  by  $30,000,  for  extension  into 
Rockingham  Co.  and  by  $10,000,  for  improve- 
ments and  B.  P.  W.  for  3/5   24,000 

3/14/39-  85  Lynchburg  &  Buffalo  Springs  Tpke  Co.  Capi- 
tal increased  to  $25,000,  and  B.  P.  W.  for  2/5.  .     10,000 
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8/18/32-179  Lynchburg  &  Concord  Tpke  Co.,  Incorporated 
agreeably  to  act  2/11/32-71  Capital  $12,000,  and 
B.  P.  W.  for  2/5  4,S00 

3/17/23-  83     Lynchburg  &  Salem  Tpke  Co.   B.  P.  W.  for  300 

shares    of    30,000 

2/16/56-  31  Releases  State's  interest  in  so  much  of — as  lies 
in  Bedford  and  Roanoke  Counties,  to  said  coun- 
ties. 

3/16/47420     Manassa's  Gap  Tpke  Co.,  Incptd.,  $45,000,  and 

B.  P.  W.  for  2/5   18,000 

(Fauquier  Co.) 

3/  6/24-  14     Manchester  &   Petersburg  Tpke  Co.,  B.  P.   W. 

for   $8,000    8,000 

(Chesterfield  and  Dinwiddie  Counties.) 

3/12/53-203  Marshall  County  Road  Co.  Incorporated  for 
widening  and  grading.  (The  act  does  not  give 
any  name  to  the  Co.)  Road  extends  from  Mar- 
shall C.  H.  up  Riggs  Hill;  etc.,  to  point  on  Fish 
Creek  in  Ohio  Co.  Capital  $5,000,  and  B.  P.  W. 
for  3/5    3,000 

2/25/58-  97  Releases  State's  interest  in — to  Counties  of 
Marshall  and  Ohio.  The  name  of  the  Co.  is  giv- 
en in  this  act  as  Wheeling  &  Marshall  Co.  Tpke. 

3/17/49-123     Martinsburg    &    Potomac    Tpke    Co.,    Incptd. ,- 

$30,000,  and  B.  P.  W.  for  3/5   18,000 

(From  Martinsburg  in  Berkeley  Co.  to  point 
on  Potomac  Riv.  opposite  Williamsport,  Md.) 

3/34/38-129  (131)  Martinsburg  &  Winchester  Tpke  Co., 
[ncptd.,  $60,000,  and  B.  P.  \\\.  Tor  $33,600. 

(From  Martinsburg  in  Berkeley  Co.  to  Win- 
chester  in  Fredi  rick  Co.) 

3  24  '48-211     Revives  above  act. 

I   20/49-122     Divides  the  road  into  sections;  capital  reduced 

and  B.  P  W.  for  3  5  in  lieu  of  subscription  above     27,000 
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3/17/51-    92     Martin's  Creek  Free  Eoad  Co.,  Incptd.,  $3,400, 

and  B.  P.  W.  for  3/5 2,040 

(Lee  County.) 

3/  8/53-176     Marysville  Plank  Eoad  Co.  B.  P.  W.  for  3/5 

(Act  5/13/52-133  shows  cap  to  be  $25,000.)   15,000 

(Charlotte  Co.) 

2/28/54  Capital  increased  by  $35,000,  and  B.  P.  W.  for 

3/5    21,000 

3/24/60-285     Mason   &    Cabell   Tpke    Co.,    Incptd.,   $20,000, 

and  B.  P.  W.  for  3/5   12,000 

(From  Mason  Co.  to  Cabell  Co.) 

3/  7/48-198  Mawbrey's  Gap  Tpke  Co.,  Incptd.,  $30,000,  and 
B.  P.  W.  for  3/5. 

(From  Pittsylvania  Co.,  by  Patrick  Co.  and 
Floyd  Co.  to  point  in  Montgomery  Co.) 

3/17/51-  85  Amends  above  act,  changes  name  to  Danville 
&  Wytheville  Tpke  Co.  Capital  $30,000,  with 
authorized  increase  by  $20,000,  and  B.  P.  W.  for 
3/5.    See  Danville  &  Wytheville  Tpke  Co 30,000 

3/  4/51-87     Mechanicsburg    &    Wythe    Tpke    Co.,    Incptd., 

$5,000,  and  B.  P.  W.  for  3/5  ' .       3,000 

(From  Mec'bg.  in  Giles  Co.  to  Wythe  Co.) 

3/12/53-204     B.  P.  W.  for  3/5  of  $15,000,  for  extension  from 

Mechanicsburg  to  Cumberland  Gap  Tpke  in  Mer-  .    . 
cer  Co.,  thence  to  Princeton,  with  another  branch 
in  Mercer  Co.     (See  act  4/20/52-144  making  this 
route.)     9,000 

3/31/58-  99  B.  P.  W.  to  turn  over  to  East  Biver  &  Pinceton 
Tpke  Co.,  an  independent  Co.,  incorporated  by 
this  act  for  the  road  between  East  Biver  and 
Princeton,  the  unexpended  proportion  of  State's 
subscription  to  Mechans'bg  &  Wythe  Tpke  Co. 
See  Fast  laver  &  Princeton  Tpke  Co. 

4/  2/60-289  With  consent  of  Mecs'bg  &  Wythe  Tpke  Co., 
$50C  of  State's  subscription  to  said  Co.  to  be 
transferred  to  Ealeigh  &  Grayson  Tpke  Co. 
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o,  lb,  31-201  .Middle  Tpke  Co.  B.  P.  W.  for  239  shares.  (Act 
.  .  i,  1818-135  shows  capital  $0u,uuu,  but  does 
not  show  par  value.) 

(From  Fairfax  Co.  to  poiut  on  Little  River 
or  on  line  of  District  of  Columbia.) 

7  51-107     "Middh-brouk  &  Brownsburg  Tpke  Co.,  Incptd., 

$15,000,  and  B.  P.  \V.  for  3/5 9,000 

I  I  53-214     Capital  increased  by  $5,000,  and  B.  P.  W.  for 
From  Staunton  in    Augusta    Co.  to  Lex- 
ington in  Rockbridge  Co.) 
3/5 3,000 

25/39-  93     Middletown  &  Wheeling  Tpke  Co.,  B.  P.  YV. 
600  shares  (Act  4  6.  38-135  shows  cap.  $30,- 

000  divided  into  shares  of  $20  each 12,000 

pom  X.  W.  Tpke  at  Tygart's  Valley 
bridge  by  way  of  Middletown  to  Wheeling 
in  Ohio  Co.) 

2/18/54-  53     Middleway  &  Gerardstown  Tpke  Co.,  Incptd., 

$2  »,000,  and  B.  P.  W.  for  3/5 12,000 

(Prom  Middleway  in  Jefferson  Co.  by  Ger- 
ardstown to  point  on  Back  Creek.) 

4     2  53-222     Mill  Point  &  Nicholas  Tpke  Co..  Incptd.,  $30,- 

000,  and  B.  P.  TV.  for  3/5 18,000 

(From    Mill    Point    in    Pocahontas    Co.    to 
Cranberry  River  in  Nicholas  Co.) 

3  24/48-213     Millwood  &  Berryville  Tpke  Co.,  Encptd.,  $20.- 
000.  and  B.  P.  W.  for  2  5. 

(In  Clarke  Co.) 

3  21   51-  99     Capital  reduced  to  $15,000,  andB.P.W.  3  5.       9,000 

60-287     Monterey  &  Warm  Springs  Tpke  Co..  Incptd.. 

$12,500.  and  B.  P.  W.  for  3/5 7,500 

(Highland  Co.  to  Bath  Co.) 

i   38-132     Moorefield    &    Alleghany   Tpke   Co..   Incptd., 

$15,000,  and  B.  P.  W.  for  SHO  shares  (at  $25) .  .       0.000 
(From  Moorefield   in  Hardy  Co.  to   X.   W 
Tpke  in  the  Alleghany  mountains.) 
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3/  7/49-126     Incorporated    again,    $15,000,    and  B.  P.  W. 

for  3/5  9,000 

And  in  addition  State  appropriation  of  $4,500 

for  stem  in  Hardy  Co.   4,500 

3/11/53-202     Capital  increased  by  $2,000,   and    B.   P.   W. 

for  3/5  1,200 

1/20/58-147  Transfers  this  road,  except  the  Petersburg 
stem,  to  County  Court  of  Hardy  Co. 

3/22/47-118     Moorefield  &  North  Branch  Tpke  Co.,  Incptd., 

$25,000,  and  B.  P.  W.  for  2/5. 

f 

3/10/48-216     Capital  increased  to  $35,000,  and  %.  P.  W.  for 

3/5  of  whole  instead  of  above  subscription 21,000 

3/  7/49-125     Capital  increased  by  $18,000,  for  extension  to 

Pendleton  Co.  and  B.'  P.  W.  for  3/5 10,800 

3/11/50-  88     Capital  increased  by  $2,500.  and  B.  P.  W.  for 

3/5 1,500 

3/11/50-  89  Capital  increased  by  $10,000.  for  extension 
from  Franklin  in  Pendleton  Co.  to  Monterey  in 
Highland  Co.,  and  B.  P.  W.  for  3/5 6,000 

2/25/51-100     Morgan  &  Frederick  Tpke  Co..  Incptd.,  $6,- 

000,  by  individuals  and  $9,000,  by  B.  P.  W 9,000 

(From  point  near  Gainesborough  on  Mor- 
gan &  Hampshire  Tpke  to  point  on  Poto- 
mac River  in  Morgan  Co.) 

3/15/49-128     Morgantown  &  Bridgeport  Tpke  Co.,  Incptd., 

$10,000.  and  B.  P.  W.  for  3/5 6,000 

(From  Morgantown  in  Monongalia  Co.  via. 
Palatine  in  Marion  Co.  to  Br.  in  Harrison 
Co.) 

2/  7/50-100     Capital  increased  by  $12,000,  and  B.  P.  W. 

for  3/5  for  extension  into  Harrison  Co 7.200 

3/12/53-203     Capital  increased  by  $12,000,  and  B.  P.  W. 

for  3/5 7,200 
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3/30/39-  92     Morgantown  &  Clarksburg  Tpke  Co..  Incptd., 

$30,000,  and  B.  P.  \V.  for  2  5 12,000 

(From  Clarksburg  in  Harrison  Co.  by  way 
of  Morgantown  in  Monongalia  Co.  and  Ic  - 
Ferry  to  Pennsylvania  line.) 

Morgantown,  Kingwood  &  West  Union  Tpke  Co. 
(See  Kin-wood  »S:  West  Union  Tpke  Co. 

3/24/60-300  Mountain  Lake  &  Salt  Sulphur  Springs  Tpke 
Co.  Capita]  increased  by  $8,000,  for  completion 
of  road,  and  B.  P.  W.  for  3  5   ( Inept  J  by  Ait 

3/3/56-137) .'...' 4,800 

(From  Sail  Sulph.  Springs  in  Monroe  Co., 
by  "\tfay  of  Mt.  Lake  in  Giles  Co..  to  point  on 
Va.  &  Tenn.  R.  R.  in  Montgomery  or  Pu- 
laski Co. 

3/  9/60-293  Mount  Jarkson  &  Howard's  Liek  Tpke  Co..  B. 
P.  W.  for  $7,200  (2/5)   (Incptd  by  Act  2/6  56r 

133)    7,200 

(From  Mt.  Jackson  in  Shenandoah  Co.  to 

Howard's  Lick  in  Hardy  Co.) 

3/31/51-113     Mud  River  &  Valley  Tpke  Co.,  Incptd.,  $3,000, 

and  B.  P.  W.  for  3/5 1,800 

(Down  Mud  River  to  -las.  Riv.  &  Kanawha 
Tpke  Road  in  Cabell  Co.) 

2/28/37-144  Natural  Bridge  Tpke  Co..  B.  P.  W.  for  G4 
shares  (Act  '2  29  36-213  shows  $16,000  in  shares 
of  $100) 6,401 

(Rockbridge  Co.) 

3/28/51-121     Newark  Tpke  Co..  Incptd..  $6,000,  and  B.  P. 

W.  for  3/5 3.600 

(From  Court  House  of  Wir1  Co.  through 
Newark  to  Parkersburg  &  Staunton  Road 
at  mouth  of  Hughes  River.) 

3/21/53-221     New  Castle  ,V:   Gap   Mills  Tpke  Co..   Incptd., 

$12.(1(10.  and  P>.  P.  W.  for  3  5 7,200 

('From  New  Castle  in  Craig  Co.  by  best 
route  to  < rap  Mills  in  IVTonroe  I 

2  25/50-  88    New  Creefc  &  Hardy  Tpke  Co..  [ncptd.,  $10,- 

000.  and  IV  P.  W.  Eor  3  5 6,000 

(From  Hardy  Co.  to  Hampshire  Co.) 
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4/  4/48-225     New  Manchester  Tpke  Co.,  Incptd.,  $5,000,  and 

B.  P.  W.  for  2/5 2,000 

(From  Ohio  River  to  Pennsylvania  line.) 
3/28/48/194     New   Market   &   Buffalo    Springs    Tpke    Co., 

Incptd.,  $10,000,  and  B.  P.  W.  for  2/5 4,000 

(From  New  Market  in  Nelson  Co.  at  James 
River  Canal  to  tpke  road  near  Buffalo 
Springs  in  Amherst  Co.) 

3/  6/48-205     New  Market  &  Sperryville  Tpke  Co.,  Incptd., 

$100,000,  and  B.  P.  W.  for  3/5 60,000 

(From  N.  Market  in  Shenandoah  Co.  to 
Sperryville  in  Rappahannock  Co.) 

3/  6/51-  95     Capital  increased  by  $15,000,  and  B.  P.  AY. 

for    3/5 9,000 

2/10/53-189     New   Martinsville    &   Knob    Fork    Tpke    Co., 

Incptd..  $12,000,  and  B.  P.  W.  for  3/5 7,200 

(From  New  M.  in  Wetzel  Co.  eastwardly 
to  convenient  point  on  B.  &  O.  R.  R.) 

3/29/53-217     New  Martinsville  &  Proctor  Tpke  Co..  Incptd., 

$4,400,  and  B.  P.  W.  for  3/5  2,640 

(From  New  M.  in  Wetzel  Co.  to  Marshall 
Co.  line.) 

2/24/51-102  North  Frederick  Tpke  Co.  Incorporation  as — 
of  subscribers  to  the  additional  stock  of  $13,- 
000,  of  the  Hampshire  &  Morgan  Tpke  Co.,  au- 
thorized by  Act  3/11/50-87  for  branch  from 
Hampshire  Co.  through  Gainesborough  to  Win- 
chester.    See  Hampshire  &  Morgan  Tpke  Co. .  .        7,800 

3/15/51-100     Capital  increased   by   $4,000,   and  B.    P.    W. 

for  3/5   2,400 

2/25/53-193  Capital  further  increased  by  $2,000  for  a  road 
to  the  Hampshire  &  Morgan  Tpke,  and  B.  P. 
W.  for  3/5 1,200 

2/17/51-102     North  River  Tpke   Co..  Incptd.,   $9,000.   and 

B.  P.  W.  for  3/5  5,400 

(From  point  on  N.  W.  Tpke  in  Hampshire 
Co.  to  point  on  Moorfield  &  Wardensville 
Road.) 
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4/  5/38-133     North  River  &  Moorfield  Tpke  Co.,  Incptd., 

-v       .  and  B.  P.  W.  for  2/5 11,200 

Prom  MoornVld  in  Hardy  Co.  to  point  in 
Hampshire  Co.  on  X.  W.  Tpke.) 

2/27/27-  So     Northwestern  Road  Co..  Incptd.,  *75,000,  and 

B.  P.  W.  for  2/5 30,000 

From  Winchester  in  Frederick  Co.  to  the 
Ohio  River.) 

4/  1/48-201     Old    Court    House    &    Abingdon    Tpke    Co., 

Incptd.,  $25,000.  and  B.  P.  W.  for  3/5 15,000 

(From  Old  Court  House  of  Russell  Co.  to 
Abingdon  in  Washington  Co.,  thence  up 
Laurel  Fork  to  Tennessee  line.) 

3/16/49-120     Orlean  &  Salem  Tpke  Co..  Incptd.,  .$5,000.  and 

B.  P.  AY.  for  3/5  3,000 

(From  Orlean  in  Fauquier  Co.  to  Salem  & 
Paris  Road.) 

_'  28/54/  52     Paris  &  Piedmont  Station  Tpke  Co..  Incptd,, 

$12,000.  and  B.  P.  W.  for  3/5 7.200 

(Fauquier  Co.) 

3/11/50-  96    Parkersbnrg     &     Elizabethtown     Tpke     Co., 

Incptd..  $8,000,  and  B.  P.  W.  for  3  5  -4.-0, . 

(From  Elizabethtown  in  Wirt  Co.  to  Park- 
ersburg  in  Wood  Co.) 

3/11/50-  88  Patterson's  Creek  Valley  Tpke  Co.  Nanw  of 
Knobley  Valley  Tpke  Co.  changed  to  ab"\  •.  dm  1 
route  of  road  to  be  from  point  on  Hardy  'v>  lin  - 
down  Pat.'s  Cr.  Valley  to  Patterson's  Creek 
depot  on  B.  &  O.  R.  R..  with  extension  to  e  >n- 
venient  point  on  Moorfield  &  Alleghany  Tpke. 
Capital  increased  !>     $2        '.  and  B.  P.  W.  for 

3/5 1 

See  Knobley  Valley  Tpke  Co. 

2/  4/48-200    Pepper's  Ferry  &  Holston  Tpk<    Co.,  Eneptd., 

$26,!  00,  and  B.  P.  W.  for  3/5 15,600 

From  P's  Ferry  in  Pulaski  Co.  to  end  <f 
Shannon's  Tpke  in  Giles  Co.,  thence  np 
Walker's  Creek  Valley  to  Sail  Works  in 
Smyth  l 
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3/  8/53-175     Petersburg    &    Jerusalem    Plank    Road    Co., 

Ineptd.,  $75,000,  and  B.  P.  AY.  for  3/5 45,000 

(From  Petersburg  in  Dinvdddie  Co.  to  Je- 
rusalem in  Southampton  Co.) 

3/  7/49-130     Phillipi    &   Buekhannon    Tpke    Co..    Ineptd.. 

$10,000,  and  B.  P.  TV.  for  3/5 6,000 

(From  Phillipi  in  Barbour  Co.  to  Buckban- 
non  in  Lewis  Co.) 

2/20/38-117  Pittsylvania,  Franklin  &  Botetourt  Tpke  Co.. 
Ineptd.,  $40,000,  with  privilege  of  increasing  to 

$60,000,  and  B.  P.  AY.  for  2/5 24.000 

(In  Pittsylvania,   Franklin   and   Botetou8*t 

Co.'s) 

3/16/36-208  Pittsylvania  &  Lynchbuurg  Tpke  Co.  Capital 
reduced  to  $17,500,  and  B.  P.  AY.  for  140  shares 
(2/5) 7,000 

(In  Pittsylvania  and  Campbell  Counties.) 

3/30/53-218     Pleasant     Aralley     &     Tunnelton     Tpke     Co., 

Ineptd.,  $10,000,  and  B.  P.  AY.  for  3/5 6.000 

(From    lee's    Ferry    on    Cheat    River,    by 
Pleasant  Valley  meeting  house  in  Preston 
Co.  to  Tunnelton  on  B.  &  O.  R.  R.) 

2/  5/48-221     Point  Pleasant  &  Ripley  Tpke  Co..  Ineptd., 

$50,000,  and  B.  P.  AY.  for  3/5 30,1  II N I 

(From  Gilmer  Co.  through  Ripley  in  Jack- 
son Co.  to  Point  Pleasant  in  Alason  Co.) 

3/  4/51-103     Potomac   Tpke    Co..    Ineptd..    $4,500.    and  B. 

P.   AY.   for   3/5 2,700 

(From  point  on  Cacapon  &  N.  Branch  Tpke 
in  Hampshire  Co.  to  point  not  East  of  the 
Morgan  Co.  line.) 

3/  7/50-80       Princeton  &  Red  Sulphur  Tpke.  Co.,  Ineptd.. 

$7,000,  and  B.  P.  AY.  for  3/5 4,200 

(From  Princeton  in  Mercer  Co.  to  Red  Sul- 
phur Springs  in  Monroe  Co.) 

3/21/51-110  Amends  above  so  as  to  make  the  subscrip- 
tion of  $4,200  an  appropriation  instead  of  a  sub- 
scription, and  makes  this  a  free  road. 
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3/  7/51-82      Providence  Branch  Hank  Road  Co.,  Incptd., 

$10,000,  and  B,  P.  W.  for  2/5 4,000 

(From  Fairfax  Court  House   to  point    on 
Alexandria  and  Gordonsville  R.  R.) 

:;  l'8/53-212     Pulaski   &   Giles   Tpke   Co.,   Incptd.,   $10,000, 

and  B.  P.  W.  for  3/5 6,000 

(Prom  Giles  Co.  to  Pulaski  Co.) 

2/28/54-47       Raleigh  &  Boone  Road  Co.,  Incptd.,   $3,000, 

and  B.  P.  W.  for  3/5 1,800 

and  may  increase  by  $2,000,  of  which  3/5  by 

B.  P.  W 1,200 

(From  Boone  Co.  to  Raleigh   Co.) 

4/  2/50-289  Raleigh  &  Grayson  Tpke  Co.,  $2,500  of  State's 
subscription  to  Meehanicsburg  &  Wythe  Tpke 
Co.  to  be  transferred  to  Raleigh  and  Grayson 
Tpke  Co.,  with  consent  of  stockholders  of 
former  Co. 

3/17/56-143  Raleigh  &  Tazewell  Line  Tpke  Co.  Incor- 
porated as  an  independent  Co.  for  making  that 
part  of  the  Raleigh  &  N.  C.  Road  lying  between 
the  Giles,  Fayette  &  Kan.  Tpke  in  Raleigh 
County  and  the  Co.  line  of  Wythe  &  Tazewell 
Counties. 

Capital  $4,000.     This  Co.  to  receive  a  propor- 
tionate share  of  the  unapplied  portion  of  State's 
subscription  to  the  Raleigh  &  N.  C.  Road. 
See  Raleigh  &  N.  C.  Road. 

3/  3/60-280  Amends  above  act  by  changing  name  of  this 
Co.  to  Raleigh  &  Wythe  Line  Tpke  Co.,  making 
its  capita]  $8,000  instead  of  $4,000.  and  having 
B.  P.  W.  subscribe  for  3/5  instead  of  giving  to 
this  independent  Co.  a  portion  of  the  unapplied 
subscription  of  B.  P.  W.  to  Raleigh  &  N.  C. 
Line  Road    4,800 

3/  3/  60-280     Raleigh  &  Wythe  Line  Tkpe  Co 

See  Raleigh   &  Tazewell   Line  Tpke  Co. 

3/25/53-210    Randolph  &  Moorfield  Tpke  Co..  Incptd.,  $30.. 

000.  a"d  B.   P.  W.   for  3/5 18,000 

(From  Beverly  in  Randolph  Co.  to  Peters- 
burg in  TTnrdv  Co. 


PLAINTIFF'S  GENERAL  EXHIBIT    1.  929 

2/18/50-98       Ravenswoud  &  lieedy  <^reek  Tpke  Co.,  Incptd., 

$lU,00u  and  B.  P.  W.  for  3/5 6,000 

(From  point  in  Reedy  Creek  in  Wirt  Co.  to 
Ravenswood  on  Ohio  River.) 

3/24/51-121     Capital  increased  by  $5,000,  and  B.  P.  W.  for 

3/5 3,000 

and  authorizes  extension  to  town  of  California 
in  Wirt  Co. 
3/20/37-144     Red  &  Blue  Sulphur  Springs  Tpke  Co.,    B.  P. 
W.  for    100    shares    (2/5).      (Act   1/18/36-214 

shows  capital  $12,500,  par  val.  $50) 5,000 

(From  Blue  Sul.  Springs  in  Greenbrier  Co. 
to  Red  Sul.  Springs  in  Monroe  Co.) 

3/23/39-  86     B.  P.  W.  for  76  additional  shares,  beiug  2/5 

of  increase  allowed  by  act  of  3/27/38 3,800 

3/15/51-110     B.  P.  W.  to  appropriate  for  bridge  over  In- 
dian Creek    1,400 

3/24/51-117     Reedy  &  Harrisville  Tpke  Co.,  Incptd.,  $12,- 

000,  and  B.  P.  W.  for  3/5 7,200 

(From  the  Three  Forks  of  Reedy  through 
Palatine  in  Wirt  Co.  to  Harrisville  in 
Ritchie  Co.) 

3/14/49-113     Rich  Patch   Tpke   Co..   Incptd..   $12,000,   and 

B.  P.  W.  for  3/5 7,200 

(Alleghany  and  Botetourt  Counties.) 

j. 

3/12/51-121     Ritchie  &  Gilmer  Tpke  Co.,  Incptd.,  $15,000, 

and  B.  P.  W.  for  3/5 9,000 

(From  Schumla  on  N.  W.  Tpke  through 
Harrisville  in  Ritchie  Co.  to  Glenville  in  Gil- 
mer  Co.) 

1/28/33-102     Rivanna  &  Fredericksburg  Tpke  Co.,  Incptd., 

$30,000,  and  B.  P.  W.  for  2/5 12,000 

(From  Albemarle  Co.  to  Spottsylvania  Co.) 

3/  4/53-45       Rivesville     &    New    Brownsville    Tpke     Co., 

Incp+d.,  $8,000.  and  B.  P.  W.  for  3/5 4,800 

(From  Paw  Paw  Creek  in  Marion  Co.  to 
Pennsylvania  line  at  New  Br.  in  Monongalia 
Co.) 
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2/39-96      Roekfish  Navigation  A:  Blue  Ridge  Tpke  O   . 

Ineptd-,  I  nd  B.  P.  W.  for  2/5 24, 

.  ement    of   navigation    of    Roekfish 

Riv.  and  Tpke  up    same  to    point  in  Au- 
gusl  .  I 

-  iine  title  under  head  of  Naviga- 
tion Companies. 

18   E   -SI       Rockingham  Tpke  Co..  Inc]  i  :id 

B.  P.  v.  5 60.i mm) 

From    Standardsville    in    G  I  o.    by 

Swift  Run  Gap  to  point  on  Valley  Tpke.) 

2/28/5    -193     Capital  increased  by  $£  and   B.   P.   W. 

for    3.  5    30,000 

Lfl  47-111     Rocky  Mount  Tpke  <  &2£        ,  and 

B.  P.  W.  for  3/5 15,000 

From  point  on  Lynchburg  &  Salem  Tpke 
si    of  New   London,   by  Franklin   Court 
House  or  Rocky  Mount  to  •  tville  in 

yd  Co.) 

2  19/48-197     Capital  increased   by  >     .  B.   P.   W. 

for   3/5 18,000 

B.   P.    W.   also  for  3  5   of  additional   increase 
allowed  of  $1  for  branch  to  Patrick  Co...       6, 

9  53-72  B.  P.  W.  authorized  to  purchase  the  mountain 
section  of  this  road  and  widen  sami  -  <>m- 
mended  by  Sup't  of  Floyd  C.  H. 

&  Hillsville  Road,  provided  this  can  be  done  at 

-t  not  exceeding 4  I 

-      Floyd  C.  H  acL) 

3/  9/53-198     Russell  Old  Court  House  &  Abingdon  Tpke  I 

Ineptd.,   £2£      0,  and  B.  P.  W.  I    15, 

''From    old    Court    Houe 
through  Little  Moccasin  Gap  to  Abingdon 
in  Washington  Co.,  ip  Laurel  Fork 

to  Tenn.  line.) 

1   5448       Capital  inc  -""  LP.  VY.  for 

9,000 

U  &  Washing!  .  fclO,- 

000.  and  B.  P.  w.  •   ■  6,     I 

and   Washington   < 
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2/  7/50-93       Capital  increased  by   $1,125,   and  B.    P.    W. 

for   3/5    675 

3/15/51-90       Capital   increased   by   $3,000,   and   B.    P.   W. 

for  3/5    1,800 

3/15/51-90       Capital  increased   by   $1,250,   and   B.   P.   W. 

for  3/5  750 

3/24/51-123     St.  Mary's  Tpke  Co.,  Incptd.,  $10,000,  and  B. 

P.  W.  for  3/5 6,000 

(From  Farkersburg    in    Wood    Co.  to  St. 
Mary's  in  same  Co.) 
3/10/51-120     Salem  &  Harrisville  Tpke  Co..  Incptd..  $12,000, 

and  B.  P.  W.  for  3/5 7,200 

(Ritchie  Co.) 

2/11/39-182  Salem  &  Newcastle  Tpke  Co.  Changes  par 
val.  of  shares  to  $25  (Act  4/6/38-120  shows  cap. 
$10,000,  par  val.  $50)  and  B.  P.  W.  for  66  shares 

for  every  100  by  others  (2/5  about) 4,000 

(Botetourt  Co.  to  P's  Ferry  in  Montgomery 

3/25/39-82       Salem  &  Pepper's  Ferry  Tpke  Co.     B.  P.  W. 

for  2/5  (Act  3/21/38-120  shows  cap.  $15,000) .  .       6,000 
(Botetourt  Co.  to  P's  Ferry  in  Montgomery 
Co.) 

3/25/58-95  B.  P.  W.  to  borrow  and  pay  to  as  appropria- 
tion, for  paying  the  debts  of— not  over  $12,000. .     12,000 

2/27/54-52       Salem    Station    &    Rappahannock  Tpke   Co., 

Incptd.,  $30,000,  and  B.  P.  W.  for  3/5 18,000 

(From  Salem  Station  on  Manassa  Cap  R. 
R.  to  point  in  Rappahannock  Co.) 

3/  8/34-166  Salt  &  Red  Sulphur  Springs  Tpke  Co.  B.  P. 
W.  for  80  shares   (Act  1/8/34-165  shows  cap. 

$10,000,  par  val.  $50) 4,000 

(Monroe   Co.) 

3/31/60-303     Saltville  &  Laurel  Tpke  Co..  Incptd..  $8,000, 

and  B.  P.  W.  for  3/5 4,800 

(From  Saltville  on  Va.  &  Tenn.  R.  R.  to 
intersect  Tkpe  from  Abing'don  to  Tenn. 
line.) 
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2  12/53-191     band   Creek   Tpk<       ...    [ncptd.,   $2,400,   and 

B.  P.   \V.  for  3/5 1.440 

rom  Jackson  Co.  to  Gilmer,  Ripley  &  Ohio 

Tpke.) 

3/31/51-112     Sandy  River  Tpke  Co.,  Incptd.,  $5,000,  and  li. 

P.   \\".  for  3/5 3,000 

(From  mouth  of  Big  Sandy  River  up  to 
Cassville  in  Monongalia  Co.) 

4/  6/39-81  Scott  &  Washington  Tpke  Co.,  [ncptd.,  $20,- 
000,  and  B.  P.  W.  for  133  si  $200 

by  others  (about  2/5) 8,000 

(Washington  and  Scotl  Countit 

2/23/21-9S  Shepherdstown,  Martinsburg  &  Potomac  Tpke 
Co.     B.   P.   W.    for  2  5    (incorporating  Act   of 

1/20/20-59  shows  capital  $60,000) 24,000 

(From  Shepherdstown  in  Jefferson  Co.  by 
way  of  Martinsburg  in  Berkeley  Co.  to  Po- 
tomac River.) 

2/20/26-66       Shepherdstown  &  Smithfield  Tpke  Co.     B.  P. 

W.  for  $18,575  18,575 

(From  Sh.  in  Jefferson  Co.  to  Smithfield  in 
same  Co.) 

The  name  of  this  Co.  originally  was  Shep- 
herdstown &  Winchester,  but  this  act 
changed  name  to  above  and  made  the 
termini  Shep.  and  Smithfield. 

2/11/48-214  B.  P.  W.  for  $14,000,  being  2  5  of  additional 
capita]  ($35,000)  authorized  by  A.-t  3  l'l1  47-116 
for  extension  of  road  to  Winchester  in  Fred- 
erick Co 14,000 

2/  7/50-99      Shinston  Tpke  Co.,  [ncptd.,  $12,000,  and  B.  P. 

W.   Cor  3/5   7,200 

(From  Shinston  in  Harrison  Co.  to  Dodd- 
ridge  or  Tyler  Co.) 

2/  9/53-188    Capital   increased   by   $10,000,   and   B.   P.   W. 

for  3  5  6,000 

•  118     Simpson's  Creek  Tpke  Co.,  [ncptd.,  $7,000,  and 

P..  P.  \V.  for  3  5 4,200 

i'i  i  in  I [arrison  Co.  to  Taylor  ( 
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2/  4/53-187     Sinking    Creek    &    Craig's    Creek    Tpke    Co., 

Incptd.,  $3,000,  and  B.  P.  W.  for  3/5 .....'       1  800 

(Craig  Co.) 

3/31/60-301     Sir  John's  Run  Tpke  Co.,  Incptd.,  $7,000,  and 

B.  P.  W.  for  3/5 4,200 

(From  point  in  Frederick  Co.  on  Berkeley 
&  Hampshire  Tpke  to  point  in  Morgan  Co. 
on  Bath  &  Potomac  Road. 

3/27/51-120     Sistersville  &  Salem  Tpke  Co.,  Incptd.,  $15,- 

000,  and  B.  P.  W.  for  3/5 9,000 

(For  widening  and  completing  the  Sisters- 
ville &  Salem  Road.) 

See  Sistersville  to  Salem  Road. 

3/16/31-206     Smithfield,     Charlestown     &    Harpers    Ferry 
Tpke    Co.      B.    P.    W.    for    $14,000    (see    Act 

2/18/30-86)    14,000 

(Jefferson  Co.) 

2/25/33-99       Capital  increased  by  $10,000,   and  B.   P.   W. 

for 4,000 

3/29/53-215     Smithtown  Tpke  Co.,  Incptd.,  $10,000,  and  B. 

P.  W.  for  3/5 6.000 

(From  Smithtown  in  Monongalia  Co.  to 
Morgantown  &  Beverly  Road.) 

2/27/22-45       Snickers   Gap   Tpke   Co.     B.    P.    W.    for   400 
shares  of — allowed  to  be  increased  by  this  act. 

(Act  1/29/1810-67  shows  par  val.  $50.) 20,000 

(From  E.  bank  of  Shenandoah  River  by 
way  of  Snicker's  Gap  to  Winchester  in 
Frederick  Co.) 

i 

2/21/35-129     Southwestern    Tpke    Co.,    Incptd.,    $100,000, 

and  B.  P.  W.  for  2/5 - 40,000 

(From  Botetourt  Co.  to  State  line  in  Wash- 
ington Co.) 

3/27/48-204      Sperryville     &     Rappahannock     Tpke     Co., 

Incptd.,  $50,000,  and  B.  P.  W.  for  3/5 30,000 

-  (From  Sperryville  in  Rappahannock  Co.  to 
head  of  navigation  of  Rappahannock  Riv. 
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2/19/51-95       Capital  increased  by  $30,000,  and  B.   P.    \Y. 

for   o/o    18,000 

3/24-68      Staunton  &  James  River   Tpke   Co.,  Incptd. 
B.  F.  \V.  for  2/5  of  $200,000. 

(From  Staunton  in  Augusta  Co.  to  Scott's 
Landing  on  James  Riv.) 

_'   L2  L'.VG'i      Repeals  above  act;  makes  cap.  $50,000,  and 

B.  P.  W.  to  subscribe  for  2/5 20,000 

2  24/26-66      B.  P.  W.  for  additional  $20,000 20,000 

2/  7/33-102     B.  P.   \V.  for  2/5  of  additional  $50,000 20,000 

3/  1/47-112     Capital  increased  $175,000.  and  B.  P.  W.  for 

3/5    105,000 

2  20/33-96       Staunton  &  Jennings  Gap  Tpke  Co.,  Incptd., 
$8,000,  and  B.  P.  W.  for  2/5. 
(Augusta  County.) 

3/  7/33-96      Amends  above  act,  reduces  capital  to  $6,000. 

of  which  B.  P.  W.  to  subscribe  for  2  5. 

8  29/37-148     Amends  above  acts,  makes  capita]  $9,000.  ■ 

B.  P.   W.  for  2/5 3,600 

3/28/51-107     Staunton     &    North    River    Gap    Tpke    Co., 

Incptd.,  $25,000,  and  B.  P.  W.  For  3/5 15,000 

Augusta  County.) 

3/24/51-93      Stone     Mountain    Free    Road     Co.,    Incptd.. 

$2.0oo.  and  I'..  I'.  W\  For  3/5 1,200 

(From  point  18  miles  E.  of  Lee  C.  H..  cross- 
ing Stone  Mountain  to  Ky.  line  in  Harlan 
Co..  Ky.) 

: 5/27/60-278     Slrashurg  &  Capon  Tpke  Co.     B.  P.  W.  for 
000  of  stock   of    (See    incorporating  act  of 

3/3/56-133.) < 3>000 

('From  Strasburg  in  Shenandoah  Co.  to 
poinl  on  Winchester  &  Rfoorfield  Road  at 
Huffs   Gate.) 
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3/15/49-112     Sweet    &    Salt    Sulphur    Springs    Tpke   Co., 

Incptd.,  $12,000,  and  B.  F.  W.  for  3/5 7,200 

(From   Sweet   Springs   in   Monroe   Co.    by 

way  of  Salt  Sulph.  Springs  to  Bed  &  Blue 

Sulph.  Tpke  near  mouth  of  Indian  Draft.) 

3/25/53-211     Capital  increased   by   $5,000,   and   B.    P.    W. 

for  3/5 3,000 

3/10/51-91       Tazewell  Court  House  &  Saltville  Tpke  Co., 

Incptd.,  $20,000,  and  B.  P.  W.  for  3/5 12,000 

(From  Tazewell  C.  IT.  by  Broad  Ford  in 
Smyth  Co.  to  Saltville  in  Washington  Co.) 

3/25/39-86       Teay's    Valley    &    Hannansville    Tpke     Co., 

Incptd.,  $20,000,  and  B.  P.  W.  for  2/5 8,000 

(From  point  on  Kanawha  Tpke  near  Hurri- 
cane Bridge  to  Hannansville  in  Cabell  Co.) 

1/19/48-207     Thornton 's  Gap  Tpke  Co.,  Incptd.,  $75,000,  and 

B.  P.  W.  for  3/5 45,000 

(Rappahannock  Co.  to  Culpepper  Co.) 

2/19/51-95       Capital  increased  bv  $10,000,  and  B.  P.  W.  for 

3/5 6,000 

| 

3/  1/33-94       Thornton's     Gap     &     Warrenton    Tpke    Co., 

Incptd.,  $30,000.  and  B.  P.  W.  for  2/5 12,000 

(Fauquier  Co.  to  Culpeper  Co.) 

3/12/31-208       Thoroughfare    Gap    Tpke    Co.     Capital   re- 
duced to  $45,000,  and  B.  P.  W.  for  2/5. 

(Salem  in  Fauquier  Co.  made  the  western 
terminus  of  the  road.) 

2/13/33-100     Capital  reduced  to  $31,000,  and  B.  P.  W.  for 

2/5  of  reduced  capital  instead  of  as  above 12,400 

3/  1/60-279     Tom's    Creek    &    White's    Creek    Tpke    Co., 

Incptd.,  $3,000,  and  B.  P.  W.  for  3/5 1,800 

(From  Tom's  Cr.  in  Wayne  Co.  to  mouth  of 
"White's  Creek  on  Big  Sandy  River.) 

3/  1/56-  65  Tye  River  &  Blue  Ridge  Tpke  Co.  B.  P.  W. 
for  50  shares.  (Incorporating  act  3/11/1819-133 
does  not  show  par  value.) 

(From   point   near   Greensville    over   Blue 
Ridge  Mountains  to  Tye  Riv.  in  Nelson  Co.) 
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22  51-84       Union  Ball  Tpke  Co.,  [ncptd.,  $15,000,  and  B. 

P.    \V.   for   3/5 9,000 

[ncrease  allaowed  by  $3,000,  of  which  B.  P.  W. 

for  3  5   1,800 

Bedford  Co.  to  Franklin  <  o. 

3  30  53-207     Qpperville   &   Manassa    Gap  Plank  Road  Co. 

B.  P.  \Y.  for  3  5  of  $12,000 7,200 

Fauquier  Co.  to  Manassa  Gap  R.  PO 

■      3  34-171     Valley  Tpke  Co.,  Incptd.,  $250,000,  and  B.  P. 
W.  for  2  5. 

From  Winchester  in  Frederick  Co.  to  Har- 
risonburg in  Rockingham  Co.) 

:.  34  38-129     Same;  incorporated  and  B.  P.  W.  for  3  5 180,000 

i 
2   14  39-89       Capital  increased  by  addition  of  qoI  over  $75,- 

000,  and  B.  P.  W.  for  3  5 45.000 

2  12  41  -in     Capital    increased   by  $25,000,  and   B.  P.   W. 

for  3/5 15,000 

and  B.  P.  W.  to  lend  to — (6%  scrip)  secured  by 

lien    25.000 

2   L5  45-68       State  guarantees  lean  of— to  extenl  of 21,000 

1  31/48-212     Capital  increased   by   1.000  shares;   converts 

State's  loan   (above)  of  $25,000  into  stock 25,000 

4  3  38-122     Walker's   Creek   Tpke   Co.,    [ncptd.,   $15,000, 

and  B.  P.  AY.  f.r  2  5 6,000 

(Smyth   Co.  to  Giles  Co.^ 

2  15  54-46       Walnut    Cap   Road   Co.,   Incptd.,  $3,000,   and 

B.  P.  W.  for  3  ■">.  and  also  for  •">  5  of  Increase  of 

$2,000  allowed  by  this  acl 3,000 

(Wyoming  <  !o.  to  Boone  Co.  > 

3  2  31-207     Warm    Springs    &     Harrisonburg    Tpke    Co. 

Capital  reduced  to  $30,000,  and  B.  P.  W.  for  2  5.     12.000 
(From  easl  side  <>f  Warm  Springs  Mountain 
to  Harrisonburg  in  Rockingham  Co.) 

26  53-209     Capita]   increased   by   $15,000,  and   B.  P.   W. 
for  so  much  as  will  make  State's  subscription 
5  of  whole 15,000 
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3/26/53-209  Capital  increased  by  $15,000,  and  B.  P.  \V.  for 
so  much  as  will  make  State's  subscription  3/5  of 
whole 15,000 

3/16/49-118     Warrenton     &     Rappahannock     Tpke      Co., 

Incptd,  $20,000,  and  B.P.  W.  for  3/5 12,000 

(From  War.  in  Fauquier  Co.  to  point  on 
Rappahannock  River.)     . 

3/18/50-83  Repeals  section  of  above  act  authorizing 
State's  subscription,  but  this  act  authorizes  for 
3/5. 

4/10/39-  87  Waynesborough  &  Greensville  Tpke  Co.. 
Incptd.,  $6,000,  with  privilege  of  increasing  to 
$10,000,  and  B.  P.  W.  for  2/5 4,000 

(Augusta  Co.) 


3/15/49-135     Wellsburg  &  Bethany  Tpke  Co..  Incptd.,  $15.- 

000.  and  B.  F.  W.  for  3/5 9,000 

(From  Wellsburg  in  Brooke  Co.  to  point 
near  Bethany  in  same  Co.) 

3/14/50-101     Capital  increased  by  $12,000,  and  B.  P.  W. 

for  3/5 7,20(i 

;' 
2/  4/23-81       Wellsburg  &  Washington  Tpke  Co.     B.  P.  W. 

for  $5,000  of  the  stock  of 5.000 

(From  Wellsburg  in  Brooke  Co.  to  Wash- 
ington in  Pennsylvania.) 

3/23/31-205     B.  P.  W.  for  $2,133.33  more 2,133.33 

3/  7/50-98       West  Milford  &  New  Salem  Tpke  Co..  Incptd., 

$12,000,  and  B.  P.  W.  for  3/5 7,200 

(Harrison  Co.  to  Lewis  Co.) 

3/17/51-119  Capital  increased  by  $6,000  for  branch  to 
Clarksburg  in  Harrison  Co..  and  B.  P.  W.  for 
3/5 3.600 

3/26/60-293     Capital  increased  by  $5,000.  and  B.  P.  W.  for 

3/5 3.000 
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2  24  60-281     Jane  Lew  &  Upshur  Tpke  Co.,  incorporated  to 

take  over  such  part  of  this  road  as  lies  in  Lewis 
&  Upshur  Counties. 

3  9/48-218     Weston  &  Fairmont  Tpke  Co.,  Ineptd..  $16,000. 

and  B.  P.  W.  for  3/5 9.600 

(From  Weston  in  Lewis  Co.  by  Clarksburg 
in  Harrison  Co.  to  Fairmont  in  Marion  Co.) 

L5/49-129     Capita]  increased  to  $20,000,  and  B.  P.  W.  for 

3/5 2.40D 

17/53-193     B.  1'.  \V.  lor  macadamizing  and  planking — to 

subscribe  not  over 46,000 

3     1   54-  46     B.    P.     W.    for    additional    subscription     for 

bridges  and  macadamizing 40,000 

25  4S-217     Weston  &  Gauley   Bridge  Tpke  Co..  Ineptd.. 

$30,000.  and  B.  P.  W.  Eor  3  5 18,000 

(From  Weston  in  Lewis  Co.  by  Braxton  Co. 
and  Nicholas  Co.  t<>  poinl  on  Great  Ka- 
nawha in  Payette  ( !o.) 

3/11/50-97       Capital    increased   by  $15,000,  and    B.    1\   W. 

for  3/5 9.000 

2/25/53-194     Capital  increased  by  $15,000,  and  B.  P.  W.  for 

3/5 9.000 

and  B.  P.  \\\.  for  improvement  of  road,  to  sub- 
scribe also  for  additional  stock  nut  ex( d- 

ing  $30.000 30,000 

2  17/51-114     Weston  &  West  I'nion  Tpke  Co.,  Encptd.,  $14,- 

000.  and  B.  P.  W.  for  3  5 8,400 

(From  Weston  in  Lewis  Co.  to  W.  Onion 
in  Doddridcre  Co.) 

t  .,1114     Wesl    Union   Tpke  Co..   ineptd..  $12,000,  and 

P.    P.  \V.  I'm-    I  5 7.20o 

(From  W.  Union  in  Doddridge  Co.  by  way 
i  f  Centreville  to  point  on  Sistersville  & 
Salem  Road.) 

.  54  P.       Wesl  Union  Tpke  Co.,  Ineptd.,  *10,000.  andB. 

I\    W.    f<w   3/5 6.000 

(Marshall  Co.) 
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Marshall  County  Road  to  Fish  Creek.     Co.  in- 
corporated to  grade  and  widen. 

See  Wheeling  &  Marshall  Tpke  Co. 

3/20/47-121     Wheeling,  West  Liberty  &  Bethany  Tpke  Co., 
Incptd.,  $20,000,  and  B.  P.  W.  for  2/5. 

(From  point  in  Ohio  Co.  by  way  of  W.  Lib- 
erty in  same  Co.  and  Bethany  in  Brooke  Co. 
to  the  Pennsylvania  line.) 

3/29/48-224     Capital  increased  to  $35,000,  and  B.  P.  W.  for 

3/5  of  whole  instead  of  as  in  act  next  above.  .  .     21,000 

3/  8/34-166     White  &  Salt  Sulphur  Springs  Tpke  Co.     B. 
P.  W.  for  80  shares  of— (Acts  1/8/34-165  shows 

cap.  $10,000,  par  val.  $50  ) 4,000 

(From  White  Sulph.  Springs  in  Greenbrier 
Co.  to  Salt   Sulph.   Springs  in  Monroe   Co.) 

3/15/49-135     Williamsport  Tpke   Co..  Incptd..  $5,000.   and 

B.  P.  W.  for  3/5 3,000 

(From  Williamsport  in  Wood  Co.  to  point 
on  Parkersburg  Road  east  of  Parkersburg.) 

2/18/51-118     Capital   increased  by    $5,000,    and  B.   P.   W. 

for    3/5 : ,;. .        3,000 

4/  7/58-97       State's  interest  in — released  to  Wood  Co. 

3/  8/53-196     Wilson  Creek  &  South  Fork  Tpke  Co.,  Incptd.. 

$15,000,  and  B.  P.  W.  for  3/5 9,000 

(From  Grayson  Co.  to  Smyth  Co.) 

3/21/60-305     Capital  increased    by  $10,000,  and    B.  P.  W". 

for  3/5   ' 6.000 

4/  8/39-  90     Winchester    &    Berkeley    Springs    Tpke    Co.. 

Incptd.,  $20,000.  and  B.  P.  W.  for  2/5 8,000 

(From  Winchester  in  Frederick  Co.  to  point 
on  C.  &  O.  Canan  near  Bath  in  Morgan  Co.) 

4     6/39-  91     Winchester  &  Berry's  Ferry  Tpke  Co.,  Incptd., 
$15,000,  and  B.  P.  W.  for  2/5. 

•  (From  Winchester  in  Frederick  Co.  to  Ber- 
rv's  Ferrv  on  Shenandoah  River.) 
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1   il   4^-l'11     Revives  above   act   and   changes   State's   sub- 
ption  from  $6,000  to  $10,000,  ami  increases 
capita]  i"  $25,1  I  0. 
1   30  50-  s7     Changes  State's  subscription  to  3  •"> 15,000 

1  •_':;  :>4-  53     Capital  increased    by    $6,000,    and    B.    P.    W. 

tor  3  :>    ! 3,600 

j  23  21-  98     Winchester  &   Frankfort  Tpke  Co.,  B.   P.   W. 

for  2  5     A-1   2  1.".  20-62  shows  $200,000) B0, I 

From  Winchester  in  Frederick  Co.  by  way 
of  Frankf orl  in  Hampshire  Co.  to  N.  Branch 
of  Potomac  River. 

2  23  21-  98     Winchester  &  Romney  Tpke  Co.,  B.  P.  W.  for 

2/5    Act  2/15/20-62  shows  capital  of  $15 

From  Winchester  in  Frederick  Co.  to  K« nn- 
ney  in  Hampshire  <  'o. 

4     2  53-223     Winfield  &  Thompsonville  Tpke  Co..  [ncptd., 
$7,500,  and  B.  P.  W.  for  3  5. 

From   Winfield  in   Putnam  Co.   by  Hurri- 
cane  Bridge,   etc.,   To    Wilson's   Creek   and 
Kanawha  Road. 
;  12  56-141     <  !apital  reduced  to  $6,000 3,600 

:;  29  53-216     Wolf  Creek    Tpke  Co.,    B.   P.   W.    for  3  5 

$15,000   9.000 

''From  mouth  of  Wolf  Creek  in  Giles  I 
up  valley  of  ^i;«]   Creek  to  point  in  Taze- 
well Co.) 

■■  12  53-202     Wytheville  Tpke  Co..  [ncptd..  $10,000,  and  B 

P.  W.  for  3/5 6,000 

Wythe  I 

jl   53-206     Wytheville  &  Grayson  Tpke  Co.,  B.  P.  W.  for 

-     ,000 12 

(Wythe  Co.  to  Co.  and  branch  to 

Carroll   I 

•  26  53-208     Fellow  Sulphur    Springs    Tpke    Co..   [ncptd.. 

-    000,  and  B.  i'.  W.  foi  1.800 

ontgomery  < 
7/54     18     Capital  increased  by  $600,  and  B.  P.  W.  for  3  360 
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ROADS. 

2/19/50-  68  Abb's  Valley  &  Tug  Road,  from  Abb's  Valley 
in  Tazewell  Co.  to  Thos.  Cook's  in  Wyoming  Co.. 
B.  P.  "W.  to  construct  and  may  borrow  therefor.        5,000 

3/  1/50-  68  Road  from  Abingdon  in  Washington  Co.  to 
Pattonsville  in  Scott  Co..  B.  P.  W.  for  3/5  of 
cost  of  (cost  not  to  exceed  $15,000) .' 9.000 

3/11/50-  91  Road  across  Alleghany  Mountains  in  Franklin 
and  Floyd  Counties,  B.  P.  W.  to  pay  towards— 

3/31/^1-113  Repeals  act  next  above  and  makes  B.  P.  W. 
subscribe  for  stock  of  Blackwater  Tpke  Co.,  in- 

corpo^UTPil  to  build  this  road 

See  Blackwater  Tpke  Co. 

3/  4/34-105  Road  across  Alleghany  Mountains  in  Pendle- 
ton and  Pocahontas  Counties,  State  appropria- 
tion for . 6,000. 

3/13/49-  92  Alleghany  &  Huntersville  Tpke  Road  from 
point  on  Jackson's  River  Tpke  in  Alleghany  Co. 
to  Warm  Springs  &  Huntersville  Tpke  in  Bath 
Co.,  to  be  built  by  B.  P.  W..  appropriation  of.  .        5.000 

2/  1/50-  59     B.  P.  W.  to  borrow  the  further  sum  for— of .  .  600 

3/31/51-109     B.  P.  W.  to  appropriate  to — for  extension  to 

Covington,  the  further  sum  of 4,500; 

3/22/53-  71     B.   P.   W.   to   appropriate   to— for   completion 

of — to  Covington   1,500 

1/19/34-158     Road  from  Bath  Co.  to  Chimney  Run  above 

Warm  Springs,  State  appropriation  for  opening.        1,600 

3/  8/47-  92  Road  from  Bath  in  Morgan  Co.  to  mouth  of 
St.  John's  River  on  Potomac  Riv.,  B.  P.  W.  to 
contribute    2,500 

3  '14/36-  73  Tpke  Road  from  Beverly  in  Randolph  Co.  to 
Clarksburg  in  Harrison  Co.,  B.  P.  W.  to  con- 
tribute         8.000 
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2  14  4S-174  Beverly  and  Fairmont  Road,  from  Beverly  in 
Randolph  Co.  by  Philippi  ami  Pruntytown  to 
Fairmont  in  Mai  ion  Co.,  B.  I'.  W.  to  build — and 
may  borrow 24,000 

2     2  5d-  60     Further  sum  appropriated  to — 18,000 

l!  2/50-  b'()  Further  sum  to-— for  continuing  road  from 
Fairmont  by  Barracksville  and  Bassetteville  and 
Paw  Paw  City  to  Warren  in  Monongalia  Co., 
thence  through  Monongalia,  Wet/el.  Marshall 
and  Ohio  Counties  to  Wheeling 25,800 

L'  2'A  /53-  70     Further   appropriation    to    for  completion    of 

bridges  9,000 

'_'  10/53-  71     Further  sum  to  be  spent  on  by  B.  P.   W.  for 

completion  to  Wan-en  in  Monongalia  Co 30,000 

•J  ir>  54-  47     Further  sum  to  1,500 

:f  6/51-  89  Black  Lick  &  Plaster  Banks  Tpke  Road,  from 
Wythe  Co.  to  Plaster  Bks  in  Smyth-  Co.,  B.  P. 
W.  for  3  '5  of  $16,000  for 9,000 

•*{  15/49-  93  Road  from  Eastern  base  of  Blue  Ridge  in  Mad 
ison  Co.  to  Western  base  in  Page  Co..  State  ap- 
propriation for  1.500 

2/11  '53-  76  Above  appropriation  transferred  to  Blue 
Ridge  Tpke  <  !o. 

See  Blue  Ridge  Tpke  Co. 

2  '25/36-  69     Road  across  Blue  Ridge  at  Milan's  Gap,  State 

appropriation  for — S( '" 

4    5  38-  96     Road  across  Blue  Ridge  from   Por1    Republic 

to  Harris  Mills  in  Albemarle  Co..  State  appro- 
priation to    - 1,000 

L'  2/50-  59  Road  across  Blue  Ridge  from  Rappahannock 
Co.  lo   Warren  Co.,  B.   I*.   W.  to  construd   and 

may    borrow    for    1,500 

■t  7  38-  !»!»  Road  from  Brandonville  in  Preston  Co.  by 
Kingwood  to  a  point  on  \.  W.  Tpke  near  Evans- 
ville  in  Preston  Co..  State  appropriation  Tor.  . .  .     10,000 
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2/16/47-  91     Capital  increased    by  $15,000,   of    which  the 

State  subscribes  for  2  5 6,000 

1/15/48-254  $4,000  of  the  appropriation  next  above  to  go 
to  Cheat  River  Toll  Bridge  Co. 

(See  Cheat  River  Toll  Bridge  Co.) 

3/  8/49-127  $2,000  more  of  the  above  appropriation  to  go 
to  Cheat  River  Toll  Bridge  Co. 

(See  ('heat  River  Toll  Bridge  Co.) 

3/21/51-116     Capital  increased  by  $10,000,  and  B.  P.  W. 

for  3/5   6,000 

3  5/33-  97  Road  across  Cheat  Mountains  in  Randolph  Co. 
from  Tygart's  Valley  River  to  Greenbrier  Riv., 
State  appropriation  for 6,000 

2  7/32-  88  Cumberland  Road — State  to  take  over — when- 
ever U.  S.  Governmeut  shall  surrender  so  much 
thereof  as  lies  in  Virginia. 

Fishing  Creek.  Morgantown  &  Brandonville. 
Road. 

(See  Ohio  River  &  Maryland  Road.) 

2/25/50-  62  Floyd  Court  House  and  Hillsville  Tpke  Road, 
from  Court  House  of  Floyd  Co.  to  Hillsville  in 
Carroll  Co..  B.  P.  W.  to  construct 9,000 

3/  8/51-  88     Further  sums  appropriated  to — for  extension       4,500 
into  Floyd  Co.  and  bridge  in  Carroll  Co 6,000 

3/  1/53-  72  Further  appropriation  for  extension  into  Gray- 
son Co 10,000 

3/  9/53-  72     Further  appropriation  to —   1,500 

and  B.  P.  W.  authorized  to  purchase  from 
Rocky  Mount  Tpke  Co.  the  mountain  section 
of  its  road  and  to  widen  same  as  recommended 
by  the  Engineer  &  Supt,  of  Floyd  C.  H.  &  Hills- 
ville Road,  at  cost  not  over 4,500 

3/13/58-  97  Transfers  the  parts  of — in  Floyd  and  Carroll 
Counties  to  said  Counties. 
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2  14  53-  77     Road  from  Franklin  in  Pendleton  Co.  to  Mont- 

erey in  Highland  Co.    I>.  P.  W.  to  construct  and 

may  borrow  for   14,oo<> 

4     8  .'»!'-  63     Road  from  Guest's  Station  to  Tennessee  line, 

Stale  appropriation  to  6,000 

3  2/46-  77     Road  from  Guyandotte  River  in  Logan  Co.  to 

point  on  Kanawha  River  oear  Charleston,  State 
appropriation  to —  3,000 

2  2  50-  63     Extends  road  to  Logan  C.  H.  and  further  State 

appropriation  to 5.000 

3  12/49-  94     Road  from  Harrisonburg  in  Rockingham  Co. 

to  Franklin  in  Pendleton  Co..  State  appropria- 
tion account  of °^7 

3/12/49-  94  Road  from  Harrisonburg  in  Rockingham  Co. 
1<>  Moorfield  in  Hardy  Co.,  State  appropriation 
account  of   333 

3/10/36-  71  Road  from  Huntersville  in  Pocahontas  Co.  to 
Parkersbnrg  in  Wood  Co.,  State  appropriation 
for  Eastern  section  of 3,000 

2/19/40-  62     Further  appropriation  to   1 .000 

2/25/50-  59  Huntonsville  &  Huntersville  Road,  from  Hut. 
in  Randolph  Co.  by  way  of  Concord  in  same  Co. 
to  Hun.  in  Pocahontas  Co.  B.  P.  W.  to  construct     15,000 

2/28/53-  70     B.  P.  W.  for  further  sum  for  extension  and 

completion  of — and  bridge  in  Pocahontas  Co..'.       8,000 

2/  8/53-  70     B.  P.  W.  further  sum  for  completion 7.500 

3/22/53-  71  B.  P.  W.  further  sum  for  extension  into  Green- 
brier Co.  to  Lewisburg 20.000 

3  ::<i  :',1-  86  Road  from  [ce's  Perry  on  Cheat  River  in  Mo- 
nongalia Co.  to  Pennsylvania  line  in  direct  ion 
of  Mcnroe.  B.  P.  W.  l<»  pay  for  and  may  bor- 
row up  to  4.200 
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3/  9/53-199  Koad  from  Jacksonville  &  Cove  Spring  Tpke 
iu  Floyd  Co.  across  Alleghany  Mountains  and 
down  South  Fork  of  Roanoke  Riv.  to  Va.  and 
Tenn.  line  in  Montgomery  Co.,  B.  P.  W.  to  open 
and  construct,  and  to  spend  on 2,500 

3/26/31-159  Road  from  lower  end  of  James  River  Canal  at 
the  mountain  section  to  point  near  North  River 
at  upper  end,  State  appropriation  for  construc- 
tion of    9,000 

3/  7/48-178  Little  Stone  Gap  Road,  from  head  of  Powell's 
Valley  in  Lee  Co.  to  nearest  and  best  point  on 
Pound  Gap  Road,  State  appropriation  for 3.000 

3/17/49-  95     State  appropriation  for  completion  of 650 

3/17/49-  88  Road  from  Logan  Court  House  at  Shannon's 
house  by  best  route  to  the  Bluffs  between  Lo- 
gan and  Mercer  Counties.  State  appropriation 
for  . . 2.000- 

2/  7/50-  64  Extension  of  road  from  Bluffs  to  Cumberland 
Gap  Tpke  in  Giles  Co.,  and  State  appropria- 
tion to 2.000 

3/  4/51-112  Road  to  start  from  Wyoming  Court  House  in- 
stead of  from  Shannon's  house,,  and  B.  P.  W. 
for  additional  appropriation  for  completion.  .  .  .       .3.000 

3/23/31-161  Road  from  Middlebourn,  on  Middle  Island 
Creek  in  Tyler  Co.  to  point  in  Green  Co.  of 
Pennsylvania,  State  appropriation  for 5,000 

2/19/34-10.9     Additional  State  appropriation ; .  .  .        1.000 

2/28/54-  54  Middle  Fork  Tpke  Co..  from  Randolph  Co.  to 
Point  in  Barbour  Co..  B.  P.  W.  to  construct — 
and  may  borrow  for  same 15.000 

3  /19/32-166     Road  from  Monroe  Co.  line  to  Kentucky  line  in 

Cabell  Co..  State  appropriation  for 5.000 

Morgantown  &  Beverly  Road. 

(See  Road  from  Penn.  line  by  Morgantown. 

etc.) 
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3  l'1  37-  88  Road  from  Nicholas  Court  House  to  Gauley 
Bridge  on  line  of  Kanawha  Tpke,  Stale  appro- 
priation for — 1,500 

1  17/48-177     Road  from  N.  C.  line  through  Carroll  Co.  to 

Valley  Road  near  "Wytheville,  State  appropria- 
tion   for   completing — 2,000 

'■i  19/31-153  Northwestern  Tpke  Road,  from  Winchester  in 
Frederick  Co.  to  point  on  Ohio  River.  The  Gov- 
ernor. Treasurer,  Atty.  General,  and  Second 
Auditor  of  the  State  incorporated  as — for  pur- 
pose of  building  and  maintaining  this  road;  and 
empowered  to  borrow  on  credit  of  State  at  hc/,  .    125,000 

2  •    :vl-104     Authorized  to  borrow  on  credit  of  State 86,000 

3/  1/34-105  To  subscribe  ao1  over  $8,000  to  Northwest- 
ern Road  of  Maryland    8,000 

10/37-  82     Authorized  to  borrow  on  credit  of  State 50,000 

3  29/37-  82     Authorized  to  borrow  on  credit  of  State  for 

macadamizing  and  widening  parts  of  between 
Winchester  and  Lockharts   15,000 

4/  9/38-  99     Authorized  to  borrow  on  credit  of  State 28,000 

1/26/39-  70  Authorized  to  make  temporary  loan  for 
amount  necessary  to  rebuild  bridge  over  South 
Branch  of  Potomac  River. 

1  /  5/40-  61  Amends  act  next  above  ;  allows  loan  to  be  made 
through  B.  P.  W.  instead  of  being  a  temporary 
loan,  amount  not  to  exceed   11,484 

:wi4/40-  61      Authorized  to  borrow  on  credit  of  State 7,000 

1   29  '44-  66     B.  P.  \V.  to  pay  a  claim  agains1>— 2,130.97 

2 '29/48-173  B.  P.  W.  to  macadamize  certain  parts  of  from 
Taylor  Co.  to  Parkersburg  and  may  borrow  for 
same  not  $30,000  a  year  Pot  two  years 60.000 

3  07/49-  91     B.  P.  W.  to  spend  on   for  macadamizing  the 

further  sum  of  GO.noo 
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3/15/36-  76  Eoad  from  Ohio  River  at  mouth  of  Fishing 
Creek  in  Tyler  Co.  by  Morgantown  in  Monon- 
galia Co.  and  Brandonville  in  direction  of 
Smithfield  in  Jefferson  Co.,  State  appropria- 
tion to — through  B.  P.  W.  which  is  to  borrow 

and  pay  12,000 

i 

2/14/38-101     B.  P.  W.  to  lend  to— for  completion  of  to  be 

secured  by  mortgage   12,000 

3/30/39-  69     State  appropriation  toward  completion  of — .  .     12,500 

1/13/48-175  B.  P.  W.  to  foreclose  mortgage  on — securing 
State  loan,  and  authorized  to  bid  it  in  at  sale 
for  any  amount  not  over  the  mortgage,  and  if 
B.  P.  W.  bid  it  in  then  State  appropriation  to — 
for  completion   15,000 

2/  4/50-  60  B.  P.  W.  to  borrow  and  spend  on — for  corn- 
completing  and  repairing  30,000 

2/10/53-  72  B.  P.  TV.  to  borrow  and  spend  on  for  bridges 
over  Buffalo.  Pile's    Fork,  and    Little  Fishing 

Creek 22,000 

and  the  further  sum  for  planking  and  macadam- 
izing        6.000 

3/30/37-  85  Road  from  Pennsylvania  line  in  Monongalia 
Co.  by  Morgantown  in  same  Co.  to  point  on  N. 
W.  Road  West  of  Cheat  River,  State  appropria- 
tion for. 

i 
4/  9/38-100     This  appropriation  increased  to  $12,000 12,000 

3/39/48-176     Further  appropriation  to  3,000 

3/  1/53-195     Capital  increased  by  $8,000  for  finishing  and 

repairing  road,  and  B,  P.  W.  for  3/5 4,800 

3/25/37-  93  Road  from  Pound  Gap  of  Cumberland  Moun- 
tain on  Kentucky  line  to  intersect  Fincastle  & 
Cumberland  Gap  Road  in  Russell  Co.,  State  ap- 
propriation for 5,000 
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.)  34-106  Price's  Tpke  and  Cumberland  Cap  Road  from 
Price's  Turnpike  in  Botetourl  <  !o.  by  nay  of 
valley  of  Eas1  River  or  up  Wolf  Creek  to  Cum- 
berland Gap  on  dividing  Line  between  Va..  Tenn. 
&  Ky.  To  be  buill  by  County  Courts  and  B. 
P.  W.  B.  P.  W.  for  2/5  of  $100,000.  Raised  to 
3/5  or  $60,000  by  Acl  Mar.  21,  1837 40,000 

4     2  39-  63     B.  P.   W.  t<    appropriate  to 3.600 

See  act  2  28  42-71  declaring  this  $3,600  to 
be  in  addition  to  State's  subscription.) 

3  8  42-  72  I).  J-'.  W.  to  borrow  to  pay  inwards  construc- 
tion of  that  part  of-  which  passes  through  Mer- 
cer Co 4.(i(iii 

1  29   44-   (i7      B.    P.    YV.    to    pay    3   5    of   amount     ($8,416.67) 

due  on  construction  of  that  part  of — passing 
through  Counties  of  Lee,  Scott,  Russell,  Taze- 
well &  Giles 5,050 

"  l'1   51-110     Princeton  &  Red  Sulphur  Road,  in  Mercer  and 
.Monroe  Counties.     .Made  a  free  road,  and  State's 
subscription  to  Prim- ton  &  Red  Sulphur  Tpke 
Co.  <*4.200)  an  appropriation  to  this  free  road . .       4,200 
(See  Princeton  &  Red  Sulphur  Tpke  Co. 

2  l!)  50-  65     Pulaski  v.v  Giles  Tpke.    To  be  constructed;  B. 

P.  YV.  for  :\  5  ,))'  estimated  cost   cost  not  to  ex- 

,1   .+  10.000)    6,000 

3  3  -">4-  48     Capital  increased  by  $3,000,  and  \\.  I'.  \Y.  Eor 

::  r,  1,800 

::  2s  53-212     (See  Pulaski  ,V-  Giles  Tpke  Co. 

2  1  :.(i  65  Raleigh  &  North  Carolina  Road.  Ki i  Ral- 
eigh Co.  by  way  of  Princeton  in  Mercer  Co.. 
Wytheville  in  Wythe  Co..  Grayson  C  II.  to  X. 
C.  line  in  direction  of  Jefferson  in  Ashe  <  <>.. 
\.  C.  B.  P.  \Y.  for  ■",  .")  of  cosl  of  I  cost  not  to 
exceed   $44,000)    26,400 

;■  25  53-194     I'..  P.  YV.  for  :'»  •">  of  additional  $20.000 12,000 
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3/ 17/56-143  Incorporates  Raleigh  &  Tazewell  Line  Tpke 
Co.  to  construct  part  of  this  road.  This  Co.  to 
receive  proportional  share  of  unapplied  portion 
of  State's  subscription  to  this  road. 

(See  Raleigh  &  Tazewell  Line  Tpke  Co.) 

3  3/60-280  Changes  name  of  above  Co.  to  Raleigh  & 
Wythe  Line  Tpke  Co. 

(See  Raleigh  &  Wythe  Line  Tpke  Co.) 

3  8  47-  89  Tpke  Road  from  Richlands  in  Tazewell  Co. 
down  Louisa  Fork  of  Sandy  River  to  Ky.  State 
line.  B.  P.  W.  to  construct  and  may  borrow 
therefor  not   over    10,000 

1/17/48-178     State  appropriation  for  completing 6,500 

3/  7/49-  96     State  appropriation  for 2,500 

1  '30/50-  63     State  appropriation  for  road  connecting  this 

road  with  Tazewell  C.  H.  &  Fancy  Gap  road.  .  . .       8,000 

8     2/53-  72     State  appropriation  for  completing  Richlands 

&  Ky.  line  Tpke  Road 3,000 

2/16/53-  77  B.  P.  W.  to  appropriate,  for  completing  the 
connecting  road  provided  for  by  1/30/50-63 
(the  second  above)    2,000 

3/12/49-  90  Road  from  Forks  of  Sandy  River  in  Wayne 
Co.  to  Kanawha  Tpke  in  Cabell  Co..  State  ap- 
propriation for 3,500 

3/19/50-  70     Graded  Road  in  Scott  Co.    B.  P.  W.  for  3/5 

of  $6,000  for  3,600 

3/31/37-  83  Road  from  Sistersville  in  Tyler  Co.  by  Middle- 
bourn  to  the  N.  W.  Tpke  Road  near  Salem  in 
Harrison  Co.  State  appropriation  to— of  not 
over 6,000 

2/  1/47-  90     State  appropriation  for 6.000 

3/30/48-220     Further  Stat.>  appropriation  for  completing. 
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9  4!'-  :»1     State  appropriation  for  completing.     This  t<> 

be  in  lien  of  the  $2,500  by  act  next  above 5.000 

-  stersville  >.\;  Salem  Tpke  Co. 

3  1*_'  34-160  Road  from  Skidmore's  Fork  in  Rockingham 
Co.  to  Smith  Fork  in  Pendleton  Co.,  State  ap- 
propriation towards 1,000 

2/12/53-  75  Road  from  Slavins  Cabin  on  West  side  of 
Greenbrier  River  on  Staunt<  □  >.v  Parkersburg 
Road  to  Snmmerville  in  Nicholas  Co.,  by  way  of 
Point  Mountain  and   Fork   Lick.     B.   P.   W.  to 

construct  and  may  borrow  therefor 25.00*1 

IS  60-294  Further  appropriation  to— by  State  for  com- 
pleting and  for  extension  from  Nicholas  Co.  to 
Hnnstonsville  &  Huntersville  Tpke  12, 

10/38-  95  Road  from  Smyth  Court  House  to  Plaster 
Banks  in  Rich  Valley  across  Walker's  Moun- 
tain, State  appropriation  for 3.000 

2/  9/50-  63     Further  appropriation  for  completion 1,500 

2/  7/50-  64  Road  from  South  Fork  in  Hardy  Co.  to 
Brock's  Gap  in  Rockingham  Co.     B.  P.   W.  to 

spend  on    1.400 

2  7/50-  64  Road  from  South  Fork  oi  S.  Branch  of  Poto- 
mac near  Brakes  to  Petersburg  in   Hardy  Co. 

ppropriation  for  900 

1   28   16-  79     Southwestern  Tpke  Road     in  Roanoke,  Mont- 
.  Pulaski.  Wythe,  Smyth  and  Washii  a 

aties     15.   P.    W.   u rporated   as     and 

may  di  State  Treasury  for 75,000 

Also  authorized   on   certain   condition,   to   pur- 
ehas  stocks  of  Salem    &    F  's   Ferry 

Tpke  To..  Lafayette  &  Ingles  Tpke  Co..  and  Al- 
leghany Tpke  Co. 

1   12  47-85     -  ppropriation  towards  construction 75,000 

1    17  48-176     State  appropriation  for  completion   30< 

1   24    18-177     State  appropriation  for                n  from  East- 
nan  ;?1  Botetourt  Co no.ooo 
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3/19/50-  62     B.  P.  W.  to  borrow  for  completion  of  between 

Salem  and  Buchanan   S  000 

3/16/38-  97  Staunton  &  Parkersburg  Tpke  Road.  Prom 
Staunton  in  Augusta  Co.  to  Parkersburg  in 
Wood  Co.  B.  P.  W.  directed  to  construct  and 
allowed  to  borrow  therefor  not  exceeding 150,000 

2/19/45-  68  B.  P.  W.  to  borrow  for  that  part  of  between 
Weston  in  Lewis  Co.  and  Beverly  in  Randolph 
Co 30,000 

3/  5/46-  75  B.  P.  W.  to  erect  bridge  over  Valley  River  in 
Randolph  Co.  and  appropriation  for  this  pur- 
pose of  5,000 

3/13/47-  85  B.  P.  W.  to  build  certain  bridges  in  Randolph 
Co.,  Lewis  Co.,  over  N.  &  S.  Fork  of  Hughes 
River,  over  Stone  Creek  and  other  creeks,  and 
appropriation  for  this  purpose 15,000 

2/  2/48-174    Additional  $10,000  for  bridges 10,000 

3/12/49-  92     B.  P.  W.  to  macadamize  parts  of  and  may 

borrow  therefor   60,000 

2/  7/50-  59     B.  P.  W.  to  build  bridge  over  Polk  Creek  and 

may  spend  therefor 800 

3/  1/53-  70  B.  P.  W.  to  spend  on  for  macadamizing,  plank- 
ing and  bridging  100,000 

Not  over  $25,000  of  this  in  any  one  year. 

4/  7/58-138  B.  P.  W.  to  build  open  bridge  over  File's 
Creek  in  Randolph  Co.  on  line  of  this  road  and 
pay  for  same  out  of  the  appropriations  made  by 
act  of  3/1/53-70  (next  above). 

3/30/60-304  B.  P.  W.  to  use  $12,000  of  the  unexpended 
money  heretofore  appropriated  to — for  repairs 
in  several  Counties  that  are  necessary,  and  for 
changing  location  of  road  in  Wood  Co. 

3/17/49-  96     Tazewell  Court    House    &    Fancy  Gap  Tpke 
Road.     From  Tazewell  C.  H.  by  Wytheville  in 
Wythe  Co.  and  Hillsville  in  Carroll  Co.  to  N.  C. 
line  at  Fancy  Gap.    B.  P.  W.  for  3/5  of  $32,000  . 
for 19,200 
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1   ;!()/50-  63     State   appropriation  for  road  connecting  this 
road  with  Richlands  and  Ky.  line  Road. 
(See  Richlands  &  Ky.  Line  Road.) 

!  8/51-  91  Amount  to  be  spent  on  Tazewell  C.  H.  &  Fan- 
cy Gap  Road  increased  by  $15,000,  of  which  P>. 
P.  W.  3/5  . !).00() 

2/16/53-  77  Further  appropriation  for  the  connecting  road 
mentioned  in  second  act  above. 

(See  Richlands  &  Ky.  Line  Road.) 

2/11/53-190     B.  P.  W.  for  3/5  of  additional  $25,000 15,000 

1/15/23-  81  Road  from  Virginia  and  Kentucky  dividing 
line  on  Louisa  Fork  of  Sandy  River,  by  way  of 
Prestonburg  to  Clinch  River.  State  appropria- 
tion for  opening 3,000 

1  10/36-  79  Road  between  Weston  in  Lewis  Co.  and 
Charleston  in  Kanawha  Co.  State  appropria- 
tion for 6.000 

3/25/42-  69  B.  P.  "W.  to  see  to  construction  of — by  appoint- 
ing a  commissioner  who  is  to  draw  warrants  on 
State  Auditor 1.500 

1/30/50-  93  Road  from  mouth  of  Wilson's  Creek  in  Wayne 
Co.  to  Cabell  Co.  and  1  hence  to  Kanawha  Tpke. 
State  appropriation  for  4,000 

3/31/53-220     Additional  subscription  by  B.  P.  W 3.000 

3/15/58-101     Confirms  act  next  above. 


CANALS,  NAVIGATION  COMPANIES. 

3  1  47-  93  Alexandria  Canal  Co.  B.  P.  W.  to  buy  2/5  of 
stock  of.  and  State  bonds  to  issue  therefor  (2,720 
shares  at  $100)  272,000 

1  C'48-168  State  guarantees  bonds  of — to  am't  not  ex- 
ceeding       43,520 
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2/20/33-59  Chesapeake  &  Ohio  Canal  Co.  State  Treasurer 
to  subscribe  for  2,500  shares  of  stock  of — and 

to  issue  State  certificates  therefor 250. 0U0 

(Act  1/27/24-41    shows  capital    $6,000,000 
par  value  $100.) 

3/  8/47-92       State  guarantees  bonds  of— to  extent  of  $300,- 

000,  to  be  endorsed  on  bonds 300.000 

3/15/49-81       State     guarantees    bonds    of — not     exceeding 

$200,000    200,000 

3/22/53-65  B.  P.  W.  to  pay  interest  on  bonds  of — guar- 
anteed by  State  and  may  borrow  therefor 24,315 

3/24/53-65       Amount    in    act    next    above    increased    by 

$276.78    276.78 

2/22/53-34  B.  P.  W.  to  pay  $15,450  interest  on  bonds  of— 
guaranteed  by  State  to  7/1/53  and  $15,000  in- 
terest   to    1/1/54 30,450 

2/13/56-85  State  pays  interest  due  and  to  become  due  on 
bonds  of — guaranteed  by  State  (7  installments 
of  $15,000  each,  interest  July  ■  54  to  July  57 
inclus 105,000 

12/23/57-  16  Second  Auditor  to  pay  interest  bonds  of 
guaranteed  by  State  to  1/1/58,  7/1/58,  1/1/59 
and  7/1/59  of  $15,000  each 60,000 

3/17/49-149  Coal  River  Navigation  Co..  Incptd.  For  im- 
provement of  navigation  of  Big  Coal  River  from 
its  mouth  in  Kanawha  Co.  to  Boone  &  Fayette 
Counties,  and  Little  Coal  Riv.  to  Boone  C.  H. 
Capital  $10,000,  and  B.  P.  W.  for  3/5 *.  .  .  .       6,000 

3/  9/53-168       Capital  increased  by  $50,000,  and  B,  P.  "W. 

for  3/5 30,000 

3/17/56-86       Capital  increased  by  $100,000,  and  B.  P.  W. 

for   3/5 60,000 

2/27/54-55       Craig's  Creek  Navigation  Co.,  Incptd.    (Craig 

Co.)     Capital  $50,000.  and  B.  P.  W.  for  3/5.  .  .     30.000 
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3/  2/21-55      Dismal  Swamp  Canal  <  ...     B.  P.  W.  to  lend 

to— $50,000 50,000 

2/26/24-56       B.  P.   \V.  to  lend  to— to  be  secured  by  mort- 
gage         37,500 

2/17  37  131  Capital  increased  to  l.!>44  shares  and  B.  P. 
\Y.  for  such  amount  of  as  will  increase  State's 
stock  to  shares  of  whole,  and  may  borrow  there- 
for. 

4     3/38-142       Dragon    Swamp     Navigation     Co.,     Ineptd., 

$5,000,  and   B.  P.   W.  for  2/5 2,000 

4/  5/38/151  Goose  Creek  &  Little  River  Navigation  Co. 
B.  P.  W.  for  2/5.  (Ael  4  1  1  36-226  shows  cap. 
$60,000). 

3  27/48-234     Makes  B.  P.  W.'s  subscription  3/5  of  whole 

capital    of   $100.000 60,000 

3/16/49-148     Guyandotte   Navigation   Co.;  Ineptd.,  $75,000. 

and   B.    P.    W.   for   3/5 45,000 

For  improvement  of  Guyandotte  River  from 
its  mouth  in  Cabell  Co.  to  Logan  C.  II. 

3     4/51-76       Capital   increased   by  $125,000,  and  B.  P.   \Y. 

for   3  5 75,000 

(If  Co.  dors  not  accepl  provisions  of  this 
act,  then  Upper  Guyandotte  Nav.  Co., 
[ncptd.,  with  cap.  of  $125,000,  and  B.  P.  W. 
3  5.  See  Upper  Guyandotte  Navigation 
Co.) 

1/31/50-112     Eazel   River  Navigation  Co.,  [ncptd.    $75,000, 

and    I'..    P.    W.   for  3  5 45.000 

improving  navigation  of  Hazel  Riv. 
from  Rappahannock  River  to  point  in  Cul- 
peper  <  !o. 

8  22  51-75      Capital   increased   by  $16,000,   and  B.    P.   W. 

for  3/5   H.600 

3  30  53  171     Capital    increased   by  $15,000,   and   B.   P.  W. 

for  3/5 0.000 
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4/  9/39/98       Holston  Navigation  Co.,  Incptd.,  $30,000,  and 

B.  P.  W.  for  2/5 12,000 

(Washington  Co.) 

3/23/60-113  Kanawha  Board  of  Directors.  For  improve- 
ment of  navigation  of  Kanawha  River  from  the 
month  of  Loup  Creek  shoals.  Issue  to  of  $300,- 
000  of  State  stock  bearing  6  per  cent,  int 300,000 

3/15/51-72       Kempsville   Canan   Co.     Capital  increased  to 

$12,000,  and  B.  P.  W.  for  3/5 7,200 

(Princess  Anne  Co.) 

3/26/60-120     Capital   increased  by   $30,000,   and   B.    P.   W. 

for    3/5 18,000 

3/11/48-232  Little  Kanawha  Navigation  Co.  B.  P.  W.  for 
3/5  ($30,000). 

For  improving  navigation  of  Lit.  Kan.  Riv. 
from  its  mouth  to  point  in  Braxton  Co. 

3/  1/53-164  Revives  and  amends  incorporating  act 
(3/9/47-127)  and  incorporates  with  capital  of 
$50,000,  of  which  B,  P.  W.  for  3/5. 

2/  8/60-122  Revives  and  amends  incorporating  act.  Capi- 
tal $25,000,  and  B.  P.  W.  for  3/5 15,000 

2/24/27-72       Lower   Appomattox    Co.     B.    P.    W,    for    160 

shares 16,000 

3/28/51-72  Turns  over  to  City  of  Petersburg  State's  inter- 
est in  this  Co.  on  payment  by  said  city  into  State 
Treasury  of  $588.82. 

3/22/47-136     Mattaponi  Navigation  Co.,  Incptd.,  $5,000,  and 

B.  P.  W.  for  2/5 2,000 

(King  &  Queen  and  King  William  Counties.) 

3/  8/48-226     Meherrin    Navigation    Co.,    Incptd.,    $100,000, 

and  B.  P.  W.  for  2/5 40,000 

(Mecklenburg  and  Lunenburg  Counties.) 
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3  1"  47-125  Monongahela  Navigation  Co.,  Ineptd.,  $200,000, 
and  B.  P.  W.  for  600  shares  for  every  1.000 
taken  by  others. 

Navigation  of  .M.   River  from  Penn.  line  to 

Elk  I  ivi'k  in  Harrison  <  !o. 

3  I?1  47-127     Supplementary  to  act  next  above.     Additional 

capital  of  $100,000,  for  (heat   River  in  Monon- 
galia Co.,  and  B.  P.  W.  for  i'  5 40,000 

:!  7  4H-147  Amends  act  of  . '3  10/47  (second  above),  chang- 
ing par  val.  of  shares  and  making  B.  P.  W. 's 
subscription  :>  5  of  said  capital. 

4  7  58-133     Revives    and    amends    acts    of    3   10  47    and 

■'i  7  4!).     In  this  act   nothing  is  said  about  State 
subscription. 

3  s  60-119  Revives  and  amends  previous  acts  incorporat- 
ing. Makes  capital  $80,000,  and  B.  P.  W. 
for  3  5 48.000 

3     2  21-87       Monongalia  Navigation  Co.     B.  P.  \V.  for  2  5 

of  .+:?:>.<  >(>i> U.dOi' 

For    navigation    of    Monongalia    and    West 
Fork  Rivers 

::  l'7  37-135     New  Shenandoah  Co.     I>.  P.   VY.  for  2  5  of 

£500,000)   200,000 

1  24  48-233     I!    P.  W.  for  2  5  of  $500,000,  new  stock 200,000 

2  2  50-111     North  River  Navigation  Co.,  Ineptd..  $100,000, 

and  B.  P.  W.  I'm  3  5 60,000 

Rockbridge  Co. 

2  17  51-75       B.  P.   W.  for  $45,000,  being  3  5  of  additional 

capital   by  this  act 45,000 

3  15  53-168     Capital  increased  by  $60, >.  and  B.  P.  W.  for 

3/5 36,000 

:•   in  58-93       To  be  taken  over  l.\   James  Riv.  &   Kanawha 

Co. 
2  20  34  111      Nottoway  Navigation  Co.,  [neptd..  $30,000,  and 

B.  IV   \V.  for  2  5 12,000 

Nottowaj  River.) 
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3/27/37-94       Potomac    River — for    improvement    of    South 

Branch  of — in  Hardy  Co.     State  appropriation.       2,000 

1/21/28-78       Rappahannock  Co.    B.  F.  W.  for  2/5  of  $50,000 

of  stock   of 20,000 

1/15/29-60       B.  P.  W.  for  2/5  of  additional  $20,000  of  stock.       8,000 

2/23/30-87       B.  P.  W.  for  2/5  of  $30,000  additional  stock...     12,000 
3/31/31-207       B.   P.   W.   for  2/5   of  additional  $15,000   of 

stock   6,000 

3/  4/36-224  Authorizes  B.  P.  W.  to  pay  out  as  an  advance 
on  State  stock  in— not  over  $75  per  share,  or  to 
sell  State  stock  for  $25  a  share,  or  both,  or  if 
neither  of  these,  then  to  turn  said  stock  over  to 
the  Co. 

3/  1/38-149  B,  P.  W.  to  borrow  money  to  pay  its  sub- 
scriptions to — 

12/13/45-97       Surrenders  State  stock  in — 

2/  3/48-236  State  Treasurer  to  issue  State  certificates  to — 
for  construction  of  its  work,  to  amount  not  over 
$100,000.  to  be  secured  by  mortgage 100,000 

2/25/53-166  B.  P.  W.  directed  to  foreclose  mortgage  of 
State,  and  purchase  money  converted  into  stock, 
to  which  State  subscribes  for  amount  due  it. 

3/  2/21-56       Richmond  Dock  Co.     B.  P.  W.  to  pay  further 

sum  of  $12,500  on  its  subscription  to  stock  of .  .  .      12,500 

3/13/23-67  B.  P.  W.  to  lend  to— 375  shares  of  stock  in 
Bank  of  Virginia,  and  also  $12,500,  to  be  secured 
by  lien. 

4/  7/31-246  Rivanna  Navigation  Co.  B.  P.  W.  for  600 
shares    of—     (Act    3/2/27/58    shows    $100,000, 

par  val.  $50.) 30,000 

(Albemarle  and  Fluvanna  Counties.) 

3/27/37-134     B.  P.  W.  for  200  shares,  making  with  former 

•  amount  2/5  of  whole 10,000 
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4/  8/39-98  Capital  incr<  ased  by  $10,000,  making  whole 
$160,000.  and  B.  P.  W.  for  2/5  of  increase,  also 
for  2/5  of  the  increase  of  $20,000  by  act 
I    U/38-149 24,000 

2/15/51-73  B.  P.  W.'s  subscription  to  such  amount  as  will 
make  3/5  in  all  of  the  aggregate  formed  by  said 
subscription  added  to  the  amount  already  sub- 
scribed by  individuals  and  State;  also  for  $20,- 
000  of  the  increase  by  act  3/8/49-151. 

S/26/53-164    B.  P.  W.  for  $100,000  of  stock  of 100,000 

2/  9/60-121     B.  P.  W.  for  1.200  shares  at  $50 60,000 

4/  2/39-96       Rockfish  Navigation  &  Blue  Ridge  Tpke  Co. 
(See  under  Turnpikes.) 

1/24/24-57  Slate  River  Co.  (Buckingham  Co.)  B.  P.  W. 
for  69  shares  of.  (Act  1/29/19-68  shows  par  val. 
$100.) 6,900 

3/  3/51-74       Slate  River  Co.,  Incorporated.     B.  P.  W.  for 

$21,000 21,000 

3/24/48-231     Smith  River  Navigation  Co.,  Incptd.,  $12,000, 

and  B.  P.  "W.  for  3/5 7,200 

(Patrick  Co.) 

3/27/37-94       South  Branch  of  Potomac  River. 
(See  Potomac  River.) 

3/15/53-170     Tug  Fork  Navigation  Co.,  [ncptd.,  $8,400,  and 

may  increase  to  $15,000,  and  B.  P.  W.  for  3/5.  .        9,000 
(Tug  Fork  of  Sandy  River  up  to  Logan  Co.) 

3/  9/49-86       Twelve  Pole  River  in  Wayne  Co.     Slate  appro- 
priation for  improving  navigation  of 1,800 

3/  1/53-167     Twelve    Pole    River   Navigation    Co.,    [ncptd., 

$6,000,  and  B.  P.  W.  for  3/5 3.600 

(Wayne  Co.) 

2/21/20-56      Upper   Appomattox   Co.      B.   P.   W.   for  150 

shares   al    $100 15,000 
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2/28/37-133     B.  P.  W.  for  277  shares  of  new  stock  of 27,700 

1/25/39-101     Capital  increased  to  $120,000,  and  B,  P.  W.  for 

enough  to  make  its  subscription  2/5  of  whole .  .       5,300 

3/  4/51-76  Upper  Guyandotte  Navigation  Co.  This  Co. 
to  be  incorporated  with  capital  of  $125,000,  of 
which  B.  P.  "W.  subscribes  3/5,  in  the  event  the 
Guyandotte  Navigation  Co.  does  not  accept  pro- 
visions of  this  act  increasing  its  capital  by  $125,- 

000 75.000 

(See  Guyandotte  Navigation  Co.) 

BAILEOAD  COMPANIES. 

3/15/53-148  Alexandria,  Loudoun  &  Hampshire  B.  B. 
Co.,  Incptd.  Amends  acts  relating  to  Alexan- 
dria &  Harper's  Ferry  B.  B.  Co.,  which  name 
is    changed   to    this.     B.    B.    W.    for    3/5    of 

$1,200,000   $720,000 

(From  point  at  or  near  Leesburg  in  Lou- 
doun Co.  through  Clark's  Gap  and  by 
most  eligible  route  through  Bloomery 
Gap  in  Hampshire  Co.  to  Baddytown  in 
Hampshire  Co.) 
Authorized  to  purchase  or  unite  with 
"Winchester  &  Botomac  B.  B.  Co. 

2/15/54-40       Authorized  to  extend  the  road  to  point  in 
Hampshire  Co.  west  of  Baddytown. 

2/26/56-110  Provides  that  not  more  than  $120,000  shall 
be  expended  in  construction  and  equipment  of 
the  road  west  of  Shenandoah  Biver. 

3/25/58-89       B.  B.  W.  for  3/5  of  $500,000 300.000 

3/28/37-129  Baltimore  &  Ohio  B.  B.  Co.  B.  P.  W.  for 
$302,100. 

4/  2/38-113     B.  B.  W.  subscription. 

3/  6/47-86  Repeals  Spate's  subscriptions  to — under 
above  acts. 
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3  20  48-179  state  guarantees  bonds  of  City  of  Wheel- 
ing to  amount  of  $500,000  to  pay  said  city's 
subscription  to  B.  v.\:  O.  R.  R.  Co.,  to  be  secured 

by  mortgage  from  said  city. 

2  22  60-264      B.  &  O.  R.  R.  Co.  and  X.  W.  Va.  H.  R.  Co. 
authorized  to  In-  consolidated  under  name  of 
.    B.  &  0.  R.  R.  Co. 


3  5  4!t-!)!t  Blue  Ridge  R,  R.  Co.  B.  P.  \V.  incorpora- 
ted as-  —  Not  to  contract  for  more  than 
$100,000  in  any  one  year  and  may  borrow 
same  on  credit  of  state.  Louisa  R.  H.  Co. 
may  take  over  this  R.  R.  by  paying  for 
same    out    of   its   tolls. 

Increases  capital  of  Louisa  R.  R.  Co.  $150.- 
000.  and  B.  P.  W.  tin-  same  proportion  as  aet 
3  8  47  (3  5)  for  road  from  Staunton.  If 
Louisa  Ii.  R.  Co.  does  not  accept  provisions 
of  tins  aet.  then  Blue  Ridge  R.  R.  Co.  stock  to 
be  issued  ($150,000)  for  the  road  to  Staun- 
ton and   B.   1\   W.   for  3   5 90,000 

3  3  .>LM25  Amends  above  provision  as  to  borrowing 
on  credit  of  State  so  as  to  allow  borrowing 
of  not  over  $150,000  by  July  1  52,  $150,000  by 
1/1/53,  $100,000  by  7  1  53  and  $100,000  by 
1/1/54 500, 

3  27  37-122     City    Point    R.    R,    Co.     B.    P.    W.    for    600 

shares  of —      (Ad     1   26  3t>-14l    shows  cap. 

$150,000,  par   vaX.   $100 60,000 

4  '  fi  39-72       B.  P.  W.  to  lend  to     to  he  secured  by  mort- 

gage      50,000 

3  2.".  4.".-71  Increases  capital  to  $210.0(1(1.  Increase  to 
We  subscribed  for  by  B.  P.  W.,  provided  does 
not  exceed  debl  due  state  by  the  Co.  with  in- 
terest. This  is  an  exchange  of  equivalent 
amount  of  stock  for  the  debt  and  interest. 
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2  15  53-66       Covington  &  Ohio  R.  R.  Co.     B.  P.   \Y.  in- 

corporated as — for  constructing  a  R.  R.  from 
point  at  or  near  Covington  or  Clifton  Forge 
by  best  practicable  route  to  point  on  Ohio 
River  between  mouth  or  Big  Sandy  and  town 
of  Point  Pleasant. 

3rd  section   of  this   act   provides   that   B. 
P.   W.   shall  commence  at  western  terminus 
and  work  eastwardly  at  the  same  time  they 
are  working  from  the  eastern  terminus  west- 
wardly. 

B.    P.    W.    authorized    to    borrow    for — on 
credit  of  St 1,000,1  H  N I 

3  13  56-83       B.  P.   W.  to  borrow  and  appropriate  to — 

to  be  expended  within  present  and  succeeding 
year,  for  tunneling,  grading,  masonry, 
bridges,  etc 500,(  N  N I 

4  3  58-87       B.   P.  W.  to  borrow  and  appropriate  to — 

to  be  expended  in  years  1858  and  1859 800,00!  I 

Repeals  3rd  section  of  act  of  2  15  53-66. 

2  2D  60-107     B.    P.    TV.    to    borrow   for— $2,500,000,    but 

not  over  $1,000,000  to  be  expended  in  any  one 

year 2.500.000 

3  3  60-113     Rail  Road  from  point  on  Covington  &  Ohio 

R.  R.  near  TVhife  Sulphur  Springs  in  Green- 
brier Co.  to  Grafton  in  Taylor  Co.  B.  P.  TV. 
to  have  surveys  made,  and  appropriation  for 
that  purpose  of  not  over 4,000 

3  -21  50-55  Experimental  R.  R.  in  Richmond,  between 
depots  of  R.  &  P.  R.  R.  and  R.  &  F.  R.  R.. 
not  over  two  miles  long.  B.  P.  TV.  to  build, 
for  which  appropriation  of 10.000 

3  30  37-129  Falmouth  &  Alexandria  R.  R.  Co.  B.  P.  TV. 
for  2/5  of  stoek  of—     (Act  3  9  35-89  shows 

capital  £600.000.) 

3/30/38-111  Amends  above  act  and  changes  State's  sub- 
scription from  2/5  to  3/5 360.000 
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4/1/48-18  -    irg   vS:    Blue   Ridge    R.   B.    I 

"d.     Pr<  g      at  majority  of  stockhold- 

ers <■:   -  Gap  Tpke  Co.  may  seU  ihat 

road  to — and  if  1     •  State  to  be  a 

value  of 
its  stork  in  Swift  Run  Tpk--  I 

3/1/53/]  -  sville  R.   R.   I 

IncptcL,  N  :-  and  B.  P.  W.  :  I      ....         276,000 

B/53-14       :.    idon  Branch  R.  B   I  .    corpora- 

ted  on  certain  conditio]  - 

See  •  I        i 

.   _'     7-125     I.  >uisa  R.  R.  Co.     B.  P.  W.  for  1,200  8 

t  2/18/36-168  a  $300,- 

00CU 120, 

27/38-13       I  sed  B.  P.  W.  for  3  5  of 

not    over    $200,000 12 

-  47-103     Capital  increased  by  $2t  ad  B.  P.  W 

for  3  5 y 

:;  24  4--1-:     Capital  increased  by  $2f  B.  P.  \V. 

for   2  5 1 00,000 

5  49  99       Authorizes— to  take  over  Blue  I  .  R. 

I  !o.  and  in  -    ~  to 

-    ■'•. 

and  B.  P.  W.  3  5 90,1 

_     R.  R.  I 

1   30  50-51       Capita]    in 

sion  •     I  _     n.  and  B.  P.  W.  for 42 

Or.  t  this    then 

new  Co.,  to  be  called  Stannl 
RB.I  road  and  B.  P.  W.  to 

to  it. 

2/2/50-52  I  to  "V  • 

and  to  extent  of 

-  "10.000. 

]  R.  R .  ■ 
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"3/30/37-119  Lynchburg  &  Tennessee  R.  R.  Co.  B.  P.  W. 
for  2,000  shares.  (Act  3/11/36-89  shows 
capital  $2,500,000,  par  val.  $100.) 200,000 

3/  6/49-101  Amends  last  incorporating  act  (3/24/48- 
184)  and  changes  name  to  Virginia  &  Tennes- 
see R.  R.  Co. 

(For  subscription  under  this  act  see  Va. 
&  Tenn.  R.  R.  Co.) 

2/10/51-69       Manassa's   Gap   R.   R,    Co.     B.   P.   W.   for 

2/5  of  $800,000  320,000 

i 

12/  6/52-69  B,  P.  W.  for  $160,000  to  make  its  subscrip- 
tion  3/5 160,000 

2/  7/53-69       Capital  increased  by  $800,000,  and  B.  P.  W. 

for   3/5    480,000 

3/  8/53-140  Authorizes— to  take  over  R.  R.  to  be  built 
from  Snickersville,  Middleburg,  Purcellville 
or  Waterford  to  Manassas  Gap  R.  R.     Capital 

necessary  $300,000,  &  B.  P.  W.  3/5 180,000 

If  Man.  Gap  R.  R.  Co.  fail  to  accept  this 
act,  then  independent  Co.  incorporated 
as  Loudon  Branch  R.  R.  Co. 

3/10/53-158     Capital   increased   by   $500,000,   and  B.   P. 

W.  for  3/5   300,000 

1/25/54-35       Capital  increased  by  $400,000,  and  B.  P.  W. 

for  3/5 240,000 

3/25/58-88       Capital  increased   by  $250,000.     B.   P.   W. 

for  all  of  it;  to  constitute  preferred  stock..         250,000 

2/10/60-109  Capital  increased  by  $350,000.  and  B.  P. 
W.  for  all,  to  constitute  a  6  per  cent,  prefer- 
red  stock 350,000 

3/12/53-139  New  River  R.  R.  Co.  To  be  incorporated 
on  certain  conditions. 

(See  Virginia  &  Tennessee  R.  R.  Co.) 

2/  9/53-137.   Norfolk  &. Petersburg  R.  R.  Co.     B.  P.  W. 

.     for  4.800  shares  (3/5). 480,000 
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2  L3  54-34       Capital  increased  by  $700,000,  and  B.  P.  \V. 

|ur    S/3 420,000 

3  25  58-88       II.   J'.    W.   for    additional    subscription    of 

$300,000  hi  6  per  cent.  .State  bonds 300,000 

3     2  60-112     Capital    increased    by   $-300,000,   and  B.   P. 

w-  for  all 300,000 

3  27  48-191  Orange  &  Alexandria  R.  R.  (',»..  Incptd., 
$900,000,  and  B.  P.  W.  for  2  5. 

:{     ti  49-107     state's  subscriptioB    increased   to  3/5 540000 

:;  15  50-235  Resolution  transferring  claim  of  Va.  against 
l\  s.  ($120,000)  to  this  R.  R.,  and  when  same 
recovered  said  R.  R.  to  issue  stock  therefor 
to  Literary  Fund. 

3     7  51-66      Capital   increased   by   $100,000,   and   13.    P. 

W.    for   3  5    60,000 

2  9  53-69       Capital    increased    by   $420,000.   and    B.   P. 

W.   for  3/5 252.000 

::  25/58-87  B.  P.  W.  to  lend  to— to  be  secured  by  mort- 
gage          400,000 

3  22  31-205     Petersburg  R.  R.  Co.     B.  P.  W.  for  2/5  of 

$400,000  of  stock  of 160,000 

2  27/32-163     Amends  above,  Stale's    subscription    to    be 

payable  in  two  installments. 

3/29/38-105     1'..  P.  W.  t,.  lend  to.  borrowing  for  the  pur- 
pose, and  take  mortgage  to  secure  it 150,000 

2  25/43-  71  Increases  capital  to  $769,000.  This  increase 
to  lie  subscribed  for  by  B.  P.  W.  provided 

said    increase    does    not    exceed    the    debt    due 

State  by  said  Co.  with  interest.  This  is  an 
exchange  <>f  equivalenl  amount  of  stock  for 
the  debt  ami  interest. 

I 
4/  2/53-142     Authorizes— to    unite    with    Greensville    & 
Roanoke  R.  R.  Co.  as  Petersburg  R.  R.  Co. 
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1/30/34-149     Portsmouth  &  Roanoke  E,  R.  Co.    Increases 

capital  to  $475,000,  and  B.  P.  W.  for  2/5 190,000 

3/ 14/37-115     B.  P.  AV.  for  $50,000  of  $150,000  increase.  .        50,000 

3/31/38-103  B.  P.  W.  to  lend  to— to  be  secured  by  mort- 
gage           150,000 

3/20/39-  71     Capital  increased  by  $150,000  and  B.  P.  W. 

for 16,650 

3/25/43-  71  Increases  capital  to  $817,850,  to  be  sub- 
scribed for  by  B.  P.  "W.  This  an  exchange  of 
equivalent  amount  of  stock  for  the  debt  due 
State  with  interest. 

2/27/46-  90  Directs  B.  P.  W.  to  sell — and  incorporates 
the  purchasers  as  Seaboard  &  Portsmouth 
E.  E,  Co. 

3/  9/47-108     Eichmond   &  Danville  R.  E.   Co.,  Incptd., 

$1,500,000.  and  B.  P.  W.  for  3/5 900,000 

3/15/50-  57     State  guarantees  bonds  of— 200,000 

3  '20  '51  -63     Capital  increased  by  $500,000,   and  B.  P. 

W.  3/5 300,000 

2/  9/53-  68     B.  P.  W.  to  lend  to 600.000 

2/10/60-107     B.  P.  W.  for  additional  stock 350,000 

1/23/35-  86  Eichmond.  Fredericksburg  &  Potomac  E. 
E.  Co.  B.  P.  W.  for  2/5  (Act  2/25/34-127 
shows  cap.  $700,000) 

3/23/36-167  Amends  above  State 's  subscription  changed 
to  48  shares  less  than  2/5.  making  it  2.752 
shares 275,200 

4/  6/39-  76  Authorizes — to  borrow  on  credit  of  State 
$250,000  on  condition  that  it  surrender  its 
exemption  from  taxation 250,000 
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-  1/17/37-123  Richmond  &  Petersburg  R.  R.  Co.  B.  P. 
W.  for  2,000  shares  (Act  3/14/36-146  shows 
capital  $300,000  exclusive  of  B.  P.  W.'s  sub- 
scription)            200,000 

3/30/3S-107  B.  P.  YY.  to  lend  to— to  be  secured  by  mort- 
gage           150,000 

3/25/43-  71  Capital  increased  to  $685,600  to  be  sub- 
scribed by  B.  P.  W.  This  an  exchange  of  debt 
due  State  for  an  equivalent  amount  of  stock. 

3/24/53-141  Authorizes — to  convert  its  debts  into  stock 
at  $50  per  share.  B.  P.  W.  to  have  option  of 
concerting  all  State's  loans  into  this  stock. 

1/31/53-135     Richmond  &  York  River  R.  R.  Co.,  Incptd., 

$500,000  and  B.  P.  W.  for  3/5 300,000 

3  25/58-  89     Capital  increased  by  $200,000  and  B.  P.  W. 

for  all  of  it ;  to  constitute  preferred  stock.  .  .  .        200,000 

-  3/31/37-116  Roanoke  &  Danville  Junction  R.  R.  Co.  B.  P. 
W.  for  2/5  (Act  3/10/36-113  shows  $2,500,- 
000)    800,000 

3/  4/51-  61  Roanoke  Valley  R.  R.  Co..  Incptd.,  $300,- 
000  and  B.  P.  W.  for  $100,000. 

3/10/53-137     B.  P.  W.'s  subscription  changed  to  3/5  of 

$300.000 180,000 

3/  1/54-  35     Capital  increased  by  $130,000  and  B.  P.  W. 

for  all   ,       130.000 

2/27/46-  90  Seaboard  &  Roanoke  R,  R.  Co.  B.  P.  W. 
directed  to  sell  Portsmouth  &  Roanoke  R.  R. 
Co.  ."iid  Hie  purchasers  thereof  incorporated 
as  Seal..  &  Roan.  R.  R.  Co. 

2/20/51-  62     Sonthside  R.  R.   Co.    B.  P.   W.   for  3/5  of 

$800.000 480.000 

2/  5/53-  65     B.  P.  W.  to  borrow  money  t<-  lend  to— 800.000 

-   4/6/39-77      Staunton     &     Charlottesville    R.     R.     Co., 

Tneptd..  $800,000.  and  B.  P.  W.  for  2/5 320.000 
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1/30/50-51  Staunton  &  Covington  R.  R.  Co.  To  be 
formed  in  certain  event. 

(See  Louisa  R,  R.  Co.,  this  act.  I 

2/  2/50-52  Virginia  Central  R.  R.  Co.  Name  of 
Louisa  R.  R.  Co.  changed  to  this.  State  guar- 
antees bonds  of 100,000 

(See  Louisa  R.  R.  Co.) 


3/22/51-65       B.  P.  W.'s  subscription  made  3/5  of  whol 


12/15/52-66     Capita]  increased  by  $150,000.  and  B.  P.  W. 

for  3/5 90,000 

3/22/53-67       Capital  increased  by  $1,000,000;  B.  P.   W. 

for  3/5 600.000 

2/  9/60-110     B.  P.  W.  to  lend  to— 600.000 

3  '  3/53-138  Virginia  &  Kentucky  R.  R.  Co.  To  be 
formed  in  certain  event. 

(See  Va.  &  Tenn.  R.  R.  Co.) 

3/  6/49-101  Virginia  &  Tennessee  R.  R.  Co.  Xame  of 
Lynchburg  &  Tenn.  R.  R.  changed  to  this. 
(See  Lynchburg  &  Tenn.  R,  R.  Co.) 

2/20/51-65  B.  P.  W.  for  so  much  as  will  make  its  hold- 
ing 3/5  1 .800.000 

2/  9/53-68       B.   P.   W.   to   lend   to 1.000.000 

3/  3/53-138  Capital  increased  by  $1,500,000.  with  power 
to  further  increase  by  $1,000,000.  and  B.  P. 

W.  for  3/5 1.500,000 

If  Va,  &  Tenn.  does  not  accept  provis- 
ions of  this  act,  then  independent  Co. 
established  as  Va,  &  Kentucky  R.  R.  Co.. 
with  same  powers,   etc. 

3/12/53-139  Capital  increased  by  $1,500,000  for  branch 
from  Montgomery  Co.  to  point  on  New  River 
near  mouth  of  Greenbrier  Riv.  or  to  other 
suitable  point  for  intersection  with  Covington 

&  Ohio  R.  R.     B.  P.  W.  for  3/5 900.000 

This  additional  stock  to  be  kept  separate 
and  to  constitute  a  separate  fund  from 
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capita]  of  said  Co.,  and  shall  be  applied 
onlj  to  the  mad  for  which  it  is  sub- 
scribed. If  \'a.  &  Term.  K.  R.  (  o.  dues 
not  accepl  the  provisions  of  this  act,  then 
independenl  (  o.  incorporated  as  Ww 
River  R.  R.  Co.,  subjeel  to  same  provis- 
ions as  to  subscriptions  to  slock,  etc. 

3    1*  56-83       Capital  increased  by  $500,000,  and  B.  I'.  W. 

fur    all     500,000 

3  20  47-TH  Washington  &  New  Orleans  Telegraph  Co. 
In  case  of  failure  of  R.  R.'s  to  subscribe,  then 

P>.   P.   \V.  for  so  much  as  they  deem  expedient. 

3  14  32-16]  Winchester  &  Potomac  R.  R.  Co.  (From 
Winchester  in  Frederick  Co.  to  point  on  Po- 
tomac River  at  or  near  Harper's  Perry  in 
Jefferson  Co.)  B.  P.  W.  for  stock  of— not 
exceeding    75,000 

1  -'il   'Y-)-l'2       1).  P.  W.'s  subscription  increased  to  2/5  of 

whole.     'Ad  4  8  31-187  shows  capital  $300,- 

000.) 45.(Hi<i 

2  '  (i  34-153     B.  I*.  W.  to  borrow  to  pay  its  subscription 

to- 
ll* 13  34-118  P.   I*.   W.  t<>  borrow  the  money  in  pay  its 
subscription    to — 

2  13  38-112     P.  P.  W.  to  borrow  the  monej  to  lend  to— 

to   he   secured    by   mortgage    from   the    P.   TC. 

Co ' 150,000 

3  25  4:i  71       Capital   increased  to  $481,220,  the  increase 

to  subscribed  for  by  P>.  P.  W.  This  an  ex- 
change of  the  debl  due  1lle  State  for  an 
equivalent    amount    of  stock'. 

.:  i.".  :>::  L48  Alexandria.  London  &  Hampshire  R.  R. 
Co.  authorized  io  purchase  or  unite  with  this 
R.   R.  To. 
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BRIDGES. 


2  15/52/182     Buckhannon  Bridge  Co.,  Incptd.,  $3,000.00 

and  B.  P.  W.  for  3/5 1,800 

(Across    Buckhannon    River    in    Upshur 

Co.) 

3/  3/21-56       Cartersville  Bridge  Co.     B.  P.  W.  for  stock 

of 5,000 

(Bridge  over  James  River  at  Carters- 
ville.) 

3/20/37-156     B.  P.  W.  to  pay  to  for  repairs 1,700 

1/15/48-254     Cheat  River  Toll  Bridge  Co.,  Incptd.,  $10,- 
000,  and  B.  P.  W.  for  2/5. 

(Bridge  over  Cheat  River  in  Preston  Co.) 
This  payment  is  to  be  made  from  re- 
mainder of  subscription  by  act  2/16/47 
to  Brandonville.  Kingwood  &  Evansville 
Road. 

(See  Brandonville.  Kingwood  <£  Evans- 
ville Road.) 

3/  8/49-127     Changes  B.  P.  W.  's  subscription  to  3/5 6,000 

This  increase  on  same  terms  and  condi- 
tions as  in  act  next  above. 

2  26/53-183     Elk  River  Bridge  Co.     B.  P.  W.  for  2/5  of 

of  $15,000   9,000 

(Bridge  over  Elk  River  in  Kanawha  Co.) 

3  15  51-132     Fairmont  &  Palatine  Bridge   Co.     Amends 

incorporating  act,  makes  capital  $20,000,  and 

B.  P.  W.  for  3/5 12.000 

(Bridge  over  Monongahela  Riv.  in  Mar- 
ion  Co.) 

3/17/51-133     Fish  Creek  Bridge  Co.,  Incptd.,  $3,500,  and 

B.  P.  W.  for  3/5 2,100 

(Bridge  over  Fish  Creek  in  Marshall  Co.) 

3  30/53-183     Guyandotte  Bridge  Co.     Capital  made  $15.- 
000.  and  B.  P.  W.  for  3/5. 

(Bridgp  over  Guyandotte  River  in  Cabell 

Co.) 
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1   23  54-59       Repeals  above.     Capital  $25,000,  and  B.  P. 

W.  for  3  5   15.0(H) 

4     1  58-94       B.  P.  W.  for  3  5  of  additional  $15,000 3,000 

I   23  33-58       Bridge  over  Jackson's  River  opposite  Cov- 
ington.    B.  P.  W.  to  build 3,500 

:     9  41-93       B.  P.  \V.  to  pay  on  accounl  of 344 

4     9  39-104     Jude's  Ferry  Toll  Bridge  Co.,  [ncptd.,  $20,- 

000,  and  B.  P.  W.  for  2/5 

(Bridge    over    -Taints    River   at    Jude's 

Ferry. 

_'  lti  54-60       London  &  Berlin  Bridge  Co.,  [ncptd.,  $50,- 

.  and  B.  P.  W.  for  3  5 30,000 

Over  Potomac  River  opposite  Berlin  in 
Frederick  Co.,  Maryland. 

3  11  50-107     Morgantown   Bridge   Co.,    [ncptd.,  $18,000, 

and  B.  P.  W.  for  3  5 10,800 

(Toll  Bridge  over  Monongahela  River  at 
Morgantown  in  Monongalia  Co.) 

:  15  51-132     Capital  increased  by  $10.0(10.  and  B.  P.  W. 

for   3  5 6,000 

_  28  54-60       Capital  increased  by  $8, and  B.  P.  W. 

for  all 8,000 

3  1!'  50-7]       Bridge  across  New  River  in  Giles  Co.     B. 

P.  W.  for  3  5  of  $12,000 7.2(H) 

1    14  48-252     North  Branch  Bridge  Co.   [ncptd.,  $5,000, 
and  B.  P.  W.  for  2  5. 

(Over  North   Branch   of  Potomac   River 
in  Hampshire  Co.) 

:  U  50-103     Changes  B.  P.  W.'s  subscription  to  3  5...  3,000 

:  1"  50-102     Potomac  Bridge  Co.     B.  P.  W.  for  2  5  of 

capital.       Act  3  22   17-1  14  si       ■  $40,000.).  .  16,000 

(Over  Potomac  River  at  Point  o\'  Rocks, 
Md 
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2  15  51-129     South  Branch  Bridge  Co.,  Incptd.,  $7,000. 

and  B.  P.  W.  for  3/5 1,200 

(Over  S.  Branch  River  in  Hampshire  Co.) 

1  6  38-139     South  Shenandoah  Toll  Bridge  Co.,  Incptd.. 

$5,000,  and  B.  P.  W.  for  80  shares  at  $25.  .  .  .  2,000 

(Over  Shenandoah  River  in  Rockingham 
Co.) 

3  26  39-111     Capital  increased  to  $40,000.  and  B,  P.  W. 

for  2/5   of   increase 14.000 

3  17/49-154     Virginia  &  Maryland  Bridge  Co.     B.  P.  W. 

for  $10,000  of  stock  of 10.000 

(Bridge   at   Shepperdstown   in  Jefferson 

Co.) 

JAMBS  RIVER  CO.  AND  JAMES  RIVER  &  KANAWHA  CO. 

2  17  20-39       James  River  Co.  to  be  agent  for  the  State  in 

carrying  out  the  work,  and  State  to  finance  it. 
Work  to  be  carried  out  as  follows,  and  in  the 
following  order : 

1.  Improvement  of  navigation  of  Great  Ka- 
nawha River  from  the  falls  to  Ohio  River. 

2.  Improvement  of  navigation  of  James 
River. 

3.  $100,000  road  from  mouth  of  Dunlap's 
Creek  to  Great  Falls  of  Kanawha  River. 

4.  Navigable  canals  and  locks  from  Pleas- 
ant's  Island  to  mouth  of  Dunlap's  Creek. 

5.  Communications  from  the  river  to  accom- 
modate trade. 

When  works  completed  to  be  public  high- 
ways. Treasurer  of  State  to  be  ex-officio 
Treasurer  of  Co. 

Co.  to  borrow  annually  $200,000,  or  such 
greater  or  less  sums  as  hereafter  authorized 
by  law,  which  borrowing  shall  continue  until 
otherwise  directed  by  law.  Co.  to  issue  cer- 
tificates and  register  them;  to  be  irredeem- 
able for  20  years,  and  then  at  pleasure  of 
General  Assembly.     Int.  not  over  6  per  cent. 

State  guarantees  interest  up  to  $12,000  a 
year. 
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2  28  21-48  -las.  Riv.  Co.  authorized  to  borrow  $300,000 
in  addition  to  the  $50,000  borrowed  from  the 
Literary  Fund.  Stat'-  guarantees  interest  up 
to  $18,000  a  year. 

:;  2  22-38  210  shares  of  stock  in  Bank  of  l\  S.  ($23,- 
370.59  tn  go  in  credit  of  fund  for  payment  of 
interest  of  James  River  Co.  Loan;  certificates 
of  das.  Kiv.  Co.  loan  t<>  be  boughl  at  par  with 
proceeds  of  sale  of  tins  stock. 

2  24  ■_'•'!-.")! '  Authorized  i<>  borrow  so  much  of  the  $350,- 
000  heretofore  authorized  as  has  not  yet  been 
borrowed,  and  also  $80,000  in  addition;  State 
to  issue  bonds  for  same,  interest  at  b'  per  cent. ; 
$18,000  a  year  pledged  by  State  to  pay  the 
dividends  to  stock  holders,  or  12  per  cent. 
for  12  years  from  1820  and  15  per  cent,  there- 
after forever. 

28  -4-lL'       Authorized  to  borrow  on  credit  of  State,  and 

State  bonds  to  issue  therefor  at  ti  per  cent..  .  .        400,000 

2  1  b.  25-38       Authorized  to  borrow  on  credit  of  Stale  not 

over 200,000 

3  1   26-26       Authorized  to  borrow  on  credit  of  state  not 

over  $200,000,  and  State  to  issue  6  per  cent, 
certificates  for 200,000 

7  27-37  Directs  -las.  U.  Co.  to  dispose  of  $40,000  of 
its  surplus  and  appropriation  fund  to  be  ex- 
pended  in  rebuilding  bridge  over  Gauley 
River,  and  $28,000  of  it  to  enable  das.  Kiv.  Co. 
and  Commissioner  of  Kanawha  road  &  naviga- 
tion to  complete  works  already  contracted  for 
and  furnished,  and  to  pay  what  is  due  on  ex- 
isting contracts. 


50.000 


1   30  29-45       Authorized    to   borrow   on    predil    of   State 

not   over    

for  extending  western  termination  of  Kana- 
wha Tpke  Road  to  month  of  Big  Sandy. 

-    !9_4y       Authorized  to  borrow   in  credit  of  State ... .  10.000 
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12  18/29-45  Authorized  to  borrow  on  credit  of  State  for 
extension  of  Kanawha  Tpke  Road  to  mouth 
of  Big  Sandy 8,000 

3/31/31-158  Authorized  to  borrow  on  credit  of  State  for 
extension  of  Kanawha  Tpke  Road  to  mouth  of 
Big  Sandy 15,000 

3/16/32-73  James  River  &  Kanawha  Co.,  Ineptd.  Re- 
cites inadequacy  of  measures  heretofore 
adopted  for  connecting  navigable  waters  of 
Ohio  River  and  James  River. 

Capital  $5,000,000,  par  val.  $100.  State 
subscribes  for  $1,000,000  and  pays  same  by 
transfer  of  State's  whole  interest  in  works 
and  property  of  James  River  Co. 

When  3/5  of  the  stock  has  been  subscribed 
for  by  others  than  State  for  residue 2,000,000 

2/20/33-59  James  River  Co.  authorized  to  borrow  on 
credit  of  State  for  building  bridge  and  em- 
bankment over  ravine  of  Campbell's  Creek 
on  Kanawha  Road 4,000 

3/11/34-99       Jas.  Riv.  Co.  authorized  to  borrow  on  credit 

of  State  for  Kanawha  Tpke  Road 10.000 

2/14/34-101  James  Riv.  &  Kan.  Co.  State's  subscrip- 
tion to— to  be  one-half  (i.  e.,  $2,500,000). 
which  is  $500,000  more  than  by  act 
3/16/32-73    (above)     500.000 

1/24/35-70       Makes  State's  subscription  3/5   (additional 

amount  of  $500,000) 500,000 

3/21/37-95  B.  P.  W.  to  borrow  on  credit  of  State  to 
meet  requisitions  on  State  stock  in — 

3/23/39-59  Authorized  to  borrow  and  Stale  to  guaran- 
tee principal  and  interest 1.500.000 

3/17/40-21       Old  James  River  Co.     Sum  in  State  Treas- 
ury ($3,757.07)  to  credit  of — and  retained  to 
meet  probaMe  unpaid  dividends,  transferred 
"    to  credit  of  State. 
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3  20  41-94  James  Riv.  .v  Kan.  Co.  State  to  issue  new 
bonds  in  I".  s.  currency  in  Lieo  of  sterling 
money  (£123,801=$550,226.66  . 

3  25  r^:-2       State    loan    for 250. 

-■;     I   47-H     State  Treasurer  to  turn  over  to — Stat.-  bonds 

to  )>.■  secured  by  th«  >rTs_rayr<- 1,236.000 

2  16  48-169     Converting    guaranteed     bonds     into     new 

stock     registered  bonds 

::     9  49-83       State  guarantees  bonds  of— not  exceeding  350,000 

3  12  4!'-^">       State  guarantees  bonds  of — not  exceeding.  .        150, 

1   25  50-46       Loan  to— of  State  bonds 110,000 

:;  15  .")ii-4n       State  guarantees  bonds  of 

6  •">  ">2-124  B.  P.  W.  to  borrow  and  lend  to — for  pay- 
ment of  interest  ami  annuity 120 

3  i'  53-63  Loan  to-  by  B.  1'.  W.  of  $640,000  at  $50,000 
a  month.  To  be  raised  by  acts  '■>  27  51  and 
.")  2.">  7)2  (coupon  bonds  a<-!s  .  and  to  be  ex- 
pended  in  extension  of  water  line  from  Buch- 
anan t<>  point  near  Covington  or  <  lifton 
Forge   640,000 

::  29  :>:;-K4  B.  1'.  W.  to  lend  t<» — for  completion  of  tide- 
water connection;  money  to  be  raised  by  cou- 
pon bond  art  of  ls.v> 7,, . 

1  7  .").*!-m'4  I).  I'.  W.  to  borrow  to  pay  interesl  on  bonds 
of — guaranteed  by  State. 

I     3  54   S3       B.  I'.  W.  to  borrow  and  lend  to  for  eomple- 

tion    of   tidewater   connection 60,1 

1    l!1  56-83       stat-     pays    interesl      paid    out    of  Sinking 
Fund     on    bonds   of— guaranteed     by   Stat'-. 
Int.  diu-  July  1   55  of  $46,01  0,  1    1   56  of  $<  ? 
675,  and  due  7  1   56  of  s,;7.i;7.">    $181,350). 
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3  15  56-84  Auditor  of  Pub.  Aects.  directed  to  pay  inter- 
est on  bonds  of — guaranteed  by  State,  due 
1/1/57. 

12  22/57-15  Auditor  directed  to  pay  interest  on  bonds 
of — guaranteed  by  State :  $67,800  due  7/1/57, 
and  same  amount  due  1/1/58,  7/1/58  and 
1/1/59  ($271,200). 

3/16/58-93       To  take  over  North  River  Navigation  Co. 

12/20/59-159  Auditor  to  pay  interest  on  bonds  of — guar- 
anteed by  State ;  $67,800  due  7/1/59  and  same 
am't  due  1/1/60. 

3  23  60-113     Capital   increased  to   $12,400,000,   par  val. 

$100.  and  B.  P.  W.  to  subscribe  for  74.000 
shares,  which  is  to  be  a  6  per  cent,  preferred 
stock.  Of  this  subscription  72,000  shares  to 
be  taken  in  satisfaction  of  the  debt  due  from 
the  Co.  to  State  and  for  the  assumption  by 
State  of  the  debt  for  which  State  is  bound  as 
surety  for  the  Co.  and  the  annuity  of  the  old 
James  River  Co..  and  balance  of  2,000  shares 
to  be  paid  for  in  State  bonds.  This  $200,000 
to  be  expended  to  extinguish  Co.'s  floating 
debt 200,000 

State  to  take  up  the  guaranteed  stock  of  the 
Co.  and  to  issue  in  place  thereof  State  bonds 
at  6  per  cent.,  payable  34  years  after  this  date. 

Provides  for  issue  to  Kanawha  Board  of 
Directors  of  $300,000  of  6  per  cent.  State 
bonds,  to  be  used  for  improvement  of  navi- 
gation of  Kanawha  River  from  mouth  of  Loup 
Creek  shoals. 

BANKS. 

4  '  4  '48-87       Branch    Bank    at    Abingdon    (Washington 

Co.  Exchange  Bk.  authorized  to  establish — 
capital  not  less  than  $100,000  nor  more  than 
$500,000.  and  may  be  raised  as  in  5th  and  11th 
sections  of  Banking  Act  of  3/25/37-68.  by 
which  State  subscribes  for  one-half 250.000 
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3  I]   58-60       Branch   Bank  a1     Beverly    (Randolph  Co.) 

Bk.  of  Va.,  Farmers  Bk.  of  Va..  Bk.  of  Val- 
ley Exchange  Bk.,  North  Western  Bk.,  or 
Merchant's  &  Mechanics  Bk.  of  Wheeling  au- 
thorized to  establish-  with  capital  no1  over 
$200,000.  to  be  raised  as  in  5th  and  llth  sec 
tions  of  Banking  Ad  of  '■'>  25  37-68,  by  which 
State  subscribes  for  one-half 100,' KW 

4  1  58-61       Branch  Bank  at   Bjackhannon  (Upshur  Co.) 

Farmers  Bk.,  Exchange  Bk.,  15k.  of  Va.,  Bk. 
of  Valley  or  N.  W.  Bk.,  authorized  to  estab- 
lish -with  capita]  not  over  $200,000,  which 
may  be  raised  as  in  5th  and  llth  sections  of 
the  Banking  Act  of  :S  25  37-68,  by  which 
Stat.-  takes  one-half '. . .         100,000 

:;  15  56-57  Branch  Bank  a1  Clarksburg  (Harrison  Co.) 
Bk.  of  Va..  Farmers  Bk.  or  Bk.  of  Valley  au- 
thorized to  establish  with  capita]  not  over 
$200,000,  which  may  b<  raised  as  in  5th  and 
llth  sections  of  Banking  Act  of  3  25  37-68, 
by  which  Stale  takes  one-hall' 100,000 

3  25,  37-68       Exchange  Bank  of  Virginia,  [ncptd.     <  api- 

tal  $1,800,000.  and    State  takes  one-halt 1)00.000 

To  establish  offices  of  discount  and  deposit 
at  Eichmond  with  capital  of  $500,000,  Peters- 
burg with  capital  of  $500,000  and  Clarksville 
$200.00(1. 

3   1!)  39-52       State  Treasurer  to  subscribe  for  4,500  shares 
of  at  not   over  $100  per  share,  and  may  bor- 
row tor  of  No.  Western  Bk.  of  Wheeling  and 
Exchange  Blank 150,000 

'  3  25  37-68       Farmers    Bank    of    Virginia.       Capital     in- 
creased by  $1,010,000,  and  State  takes  1  2...        505,000 

This  new  stock  to  be  divided  between  said 
Bank  and   its  branches  as   follows: 

For  Bank  at    Richmond $  40,000 

For  Petersburg  discount  and  de- 
posit  office   Ml'. ."will 

For     Lynchburg    discount     and    de- 
posit office 212,500 
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For  Fredericksburg  discount  and 

deposit  office   112,500 

For  Winchester  discount  and  de- 
posit office 62,500 

For  Danville  discount  and  de- 
posit, office    50.000 

For  Farmville  discount  and  de- 
posit office    200,000 

For  Scottsville  or  Charlottesville, 
etc 150,000 

For  Abingdon  or  Evansville.  etc.    150.000 

3/16/49-74  Authorized  to  furnish  additional  capital  for 
office  at  Wytheville  (Wythe  Co.).  so  that 
whole  capital  of  said  branch  will  not  exceed 
$500,000.  Capital  may  be  increased  for  this 
purpose,  and  State  for  1/2. 

3/15/49-72  Branch  Bank  at  Fincastle  (Botetourt  Co.) 
Farmers  Bk.  or  Exchange  Bk.  authorized  to 
establish,  with  capital  not  over  $300,000. 
which  may  be  raised  as  in  5th  and  11th  sec- 
tions of  Banking  Act  of  3/25/37-68.  by  which 
State  takes  1/2 150.000 

3/16/50-40  Amends  above  so  as  to  allow  Bk.  of  Va.. 
Farmers  Bk.,  Exchange  Bk..  or  any  other 
bank,  to  establish  office  of  discount  and  de- 
posit at  Fincastle.  Salem.  Christiansburg  or 
Blacksburg:  capital  same  as  above. 

3  30  60-217  Branch  Bank  at  Harrisville  (Kitchie  Co.) 
Authorizes  Bk.  of  Va.,  Farmer's  Bk.  of  Va., 
Bk.  of  Valley.  X.  W.  Bk..  or  Mer.  &  Mec. 
Bk.  of  Wheeling,  to  establish — with  capital  of 
not  over  $150,000.  which  may  be  raised  as  in 
5th  and  11th  sections  of  Banking  Act  of 
3  '25  37-68,  by  which  State  takes  1  2 75,000 

3  23  60-229  Branch  Bank  at  Huntersyille  (Pocahontas 
Co.)  Bk.  of  Va..  Farmers  Bk..  Bk.  of  Val- 
ley. Exchange  Bk..  X.  W.  Bk..  or  Mer.  & 
Mec.  Bk.  of  Wheeling,  authorized  to  estab- 
lish— with  capital  of  not  over  $200,000,  which 
may  be  raised  as  in  5th  and  11th  sections  of 
A.-t  of  3  '25  '37-68,  by  which  State  takes  1/2. .        100.000 
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3   L5  49-73       Branch    Hank    at    Jeffersonville      Tazewell 

Bk.  ...  Va.,  Farmers  Bk.,  Bk.  of  Valley 

or  \.    \V.   Bk.  authorized   to  establish,   with 

capita]  doI  over  $300,000,  which  may  be  raised 

as  in  5th  and  11th  sections  of  Banking  Act  of 

25  37-68,  by  which  State  takes  1   2 150,000 

3  9/60-230  Branch  Bank  at  Liberty  BedfordCo.)  Bk. 
of  Va..  Farmers  Bk.,  Exchange  Bk.,  Bk.  of 
Valley  < > r  Bk.  of  Commonwealth  authorized 
to  establish — with,  capital  not  over  $200,000, 
which  may  be  raised  as  in  5th  and  11th  - 
tions  of  Banking  Act  of  :'-  25  37-68,  by  which 
State  takes  1/2 100.000 

:;  24  t;n-228  Branch  Bank  at  Marion  Smyth  Co.)  Bk. 
of  Va..  Farmers  Bk.,  Bk.  of  Valley,  Bk.  of 
Commonwealth,  X.  W.  Bk.  and  Mer.  &  Mec. 

Bk.  of  Wheeling  authorized  t<>  establish,  with 
capital  of  not  over  $150,000,  which  may  In- 
raised  as  in  5th  and  11th  srrti<>ns  of  Hank- 
ing Act  of  3  25  37-68,  by  which  State  takes 
1   2 75.000 

37-68       Merchants  &  Mechanics  Hank  at   Wheeling 
(Ohio  Co.)     Capital  increased  by  $300,000,  of 

which  stair  subscribes  for  1  2 150,000 

This  capital  to  be  distributed  as  follows: 

For  Bank  at  Wheeling $220,000 

For   Morgantown   offi >f  disc. 

a;  deposit B0,000 

5  17  52-87  Branch  Bank  at  Newborn  Pulaski  < '.>. 
Exchange  15k..  Bk.  of  Va.,  Farmers  Bk.  or 
Bk.  of  Valley  authorized  to  establish— with 
capital  not  over  $300,000,  which  may  be  raised 
5th  ami  11th  sections  of  Banking  Acl 
of  ::  25    !7  •  -.     v  whirl.  State  takes  1   2.  .  .  .        150.000 

North  Western  Bank  of  Virginia  (al  Wheel- 
ing,  Ohio   Co.       <';ijiit;il   increased   by  $500.- 

and  State  takes  1   2 250.000 

This  new  stock  to  be  divided  ;i>  follows: 
\    W.  Bk.  al   Wheeling.       $315,000 
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For  Wellsburg  discount  and  de- 
posit office 85,000 

For    Parkersburg    discount    and 

deposit  office   , 100,000 

3/19/39-52  State  Treasurer  to  borrow  money  to  pay 
State's  subscription  to— 

3  12  '49-70  Branch  Bank  at  Scottsville  (Albemarle  Co.) 
Exchange  Bk.  or  Bk.  of  Va.  authorized  to 
establish,  with  capital  not  less  than  $75,000 
nor  more  than  $200,000,  which  may  be  raised 
as  in  5th  and  11th  sections  of  Banking  Act 
of  3/25/37-68,  by  which  State  takes  1/2.  ..  .        100,000 

3/13/47-69       Branch  Bank   at   Staunton    (Augusta   Co.) 
Bank  of  Valley  authorized  to  establish — witb 
capital  not  over  $100,000,  which  may  be  raised 
as  in  5th  and  11th  sections  of  Banking  Act 
of  3/25/37-68,  by  which  State  takes  1/2 50.000 

3/25/37-68       Bank  of  Valley.     Capital  increased  by  $740,- 

000,  and  State  takes  1/2 370,000 

The  new  stock  to  be  divided  between  said 
Bk.  and  its  branches  as  follows : 

For  Bk.  at  Winchester $150,000 

For  Leesburg  office  disc.  &  de- 
posit         80,000 

For  Charlestown  office  disc.  &  de- 
posit       80,000 

For  Romney  office  disc.  &  deposit,     95,000 
For  Staunton  office  disc,   &  de- 
posit     200,000 

For  Warrenton  office  disc,  &  de- 
posit     135,000 

3/25/37-68       Bank    of    Virginia.     Capital    increased    by 

$650,000,  of  which  State  takes  1/2 325,000 

This  new  stock  to  be  divided  as  follows : 

For  Lvnchburg  office  disc,  &  de- 
posit  $150,000 

For  Charleston  office  disc.  &  de- 
posit  •••   200,000 

For  Fredericksburg  office  disc,  & 

deposit •     50,000 

For  Danville  office  disc  &  de- 
posit     :  •  •  ■       50,000 
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3    1  *■>  4(1-.").")       Issue  to— of  ik'\\   certificates  in  plan-  of  old. 

•"•  27  .">l,-s>s  Branch  Bank  al  Wes1  Columbia  (Mason 
Co.  I>k.  of  \'a..  Farmers  Bk.,  Exchange  Bk. 
or  l!k.  of  Valley  authorized  to  establish,  with 
capita]  lint  over  $200,000,  which  may  be  raise! 
as  in  ">th  and  11th  sections  of  Banking  A.c1 
of  3  25  37-68,  by  which  Stale  takes  1   2.... 

3/33  18-86  Branch  Bank  at  Weston  (Lewis  Co. 
Farmers  Bk.,  Bk.  of  \'a..  Bk.  of  Valley  of 
Exchange  Bk.  authorized  to  establish— with 
capita]  noi  over  $100,000,  which  may  be 
raised  as  in  5th  and  11th  sections  of  Bank- 
ing Act  of  •">  L-'">  37-68,  by  which  State  takes 
1    2 

:>  1  56-22  Act  separating  State  from  hanks  by  pro- 
viding for  sale  of  State's  stocks  therein,  ex- 
cept the  stocks  held  in  name  of  the  Literary 
Fund,  and  application  of  proceeds  in  redemp- 
tion  of   Stale   debt. 

Fourth  section  of  above  act  amended  by  act 

4  'J  58-9,   which    provides   thai    the    proc Is 

shall   so   into  Sinking  Fund. 


UK  I.I  MM  I 


50,000 


MISCELLANEOUS    APPROPRIATIONS. 

:;   lii  32-7         state  appropriation   i<»   Brooke  Co.  for  re- 
pairs   to    roads    and     bridges     d;'ma<_red     by 

freshet    in   Ohio    River 


::  16  32- 

:■!  16  32- 

::  If;  32- 

::  16  32- 


Same  as  to  ( label]  Co.. 
Same  as  to  Jackson  ( '<> 

Same   as    ].,    Mason    Co.. 

Same  as  to  Ohio  Co..    . 


:   16  32  7         Same  as  t<»  Tyler  Co. 


Sa  nie   as   tn    W  hkI    (  ' 


1.1  Kill 

600 
251 1 

1 .000 

\, 500 

600 

1.000 
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12  13  38-27     Law    Library    at     Lewisburg     (Greenbrier 

Co.)  established  and  appropriation  to  of.  .  .  .  1,200 

And  Librarian  at  Kichmond  to  transmit  to — 
one  copy  of  each  of  the  books  now  constitut- 
ing the  Library  Fund  or  which  may  here- 
after be  added  to  same. 

3/10/35-16  State    appropriation    to 1,200 

3/21/36-8  State  appropriation  to   1,250 

3/28/39-13  State  appropriation  to 1,000 

2/21/45-17  State  appropriation  to 500 

3/16/50-13  State  appropriation  to 2,000 

3/26/53-358  Joint  resolution  directing  that  in  future, 
after  making  purchases  necessary  for  State 
Library,  such  books  as  may  be  required  by 
the  judges  shall  be  purchased  out  of  Library 
Fund. 

3/22/58-117  Trans-Alleghany  Lunatic  Asylum.  State  ap- 
propriation for  establishing — not  over 25,000 

1/  6/60-105     Same  to  extent  of  $100,000.  not  over  $50,000 

of  which  to  be  paid  in  one  year 100.000 

2/9/44-23       West  Liberty  Academy  (Ohio  Co.)     Loan  to 

out  of  Literary  Fund,  to  be  secured  by  lien.  .  5,000 

3  20  48-179  City  of  Wheeling  fOhio  Co.)  State  guar- 
antees bonds  of  to  extent  of  $500,000  to  pay 
City's  subscription  to  stock  of  Baltimore  & 
Ohio  R.  R.  Co..  to  be  secured  by  mortgage  of 
said  City 500.000 

3  '29  58-16       State  Auditor  to  pay  interest  on  these  bonds 

due  1/1/58  ($15,000) 15,000 

1  31  60-158     State  Auditor  to  pay  interest  on  these  bonds 

due  i/1/59  ($15.000) 15,000 

This  act  affirms  State's  claim  to  the  lien. 
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MISCELLANEOUS. 

2  20  28-15  Repeals  provision  of  12th  section  of  acl  to  create  fund 
for  interna]  improvement  that  all  dividends  shall  go  to  other 
subscribers  than  the  State,  and  puis  State  on  equal  terms  with 
other  subscribers. 

2  11   32-7]    Genera]  conditions  on  which  future  subscriptions  to  joint 

stock  companies  to  be  made. 

.Must  appear  thai  a1   least   ]   4  of  the  private  subscriptions 

of  noi  less  than  ."'>  5  of  the  capital  has  been  paid  and  the  re- 
mainder either  paid  or  made  by  solvenl  persons. 

When  in  any  year  funds  of  B.  W.  P.  inadequate  to  pay  install- 
ments due  on  Slate  subscriptions  actually  made,  then  B.  P.  VY. 
to  pa\.  as  far  as  funds  will  go.  the  installments  of  such  suh- 
scriptions  as  stand  first  according  to  date  of  subscription,  and 
fund  noi  to  be  chargeable  with  interest. 

All  companies  to  make  annual  reports  to  B.  P.  W. 

I  9  38-24  Act  providing  for  negotiation  of  loans  for  purposes  of  in- 
ternal improvement. 

All  loans  heretofore  or  hereafter  authorized  on  account  of 
works  of  internal  improvement  to  be  negotiated  according  to 
the  provisions  of  this  act.  except  so  far  as  otherwise  specially 
provided  by  the  acts  authorizing  such  loans. 

In  effecting  (he  Loans  the  B.  P.  W.  to  borrow  on  credit  of 
State,  al  most  favorable  vale  of  interest,  not  over  5  per  cent. 
<  >n  payment  of  1  he  money  so  borrowed  into  the  treasury  cer- 
tificates of  State  to  issue,  with  interest  payable  semi-annually. 

"AM  loans  negotiated  in  conformity  to  this  act  shall  be  irre- 
deemable lor  twenty  years,  bu1  shall  afterwards  be  redeemed 
;it   the  pleasure  of  the  Genera]   Assembly." 

The  stock  o\'  any  joint  stock  ^-o.  purchased  with  the  money 
so  borrowed,  ami  all  dividends  and  ne1  incomes  which  may 
accrue  arc  pledged  for  payment  of  interest  and  principal  of 
amounts  so  borrowed.  Surplus  dividends,  etc.,  remaining  a; 
ter  paymenl  of  interesl  to  be  devoted  to  purchase  of  certifi- 
cates. 

3  -.'I   .v.*  9  Am  mis  above  ad.     State  Treasurer,  on  requisition  of  l'. 

P.  \\\.  to  issue  certificates  for  any  loans  which  they  an'  now 
or  may  hereafter  be  authorized  to  procure  for  purposes  of  in- 
ternal  improvement   and   without  requiring  the  previous  pay 

iiienl  of  ;:n\    inoiiev  into  the  Stale  treasury  on  account  thereof. 
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4/8/39-11  Authorizing  loans  for  payment  of  .subscriptions  and  appro- 
priations. 

B.  P.  W.  authorized  to  borrow  such  sums  as  may  be  neces- 
sary for  payment  of  subscriptions  and  appropriations  made  by 
law  to  works  of  internal  improvement.  Interest  not  to  exceed 
6  per  cent,  and  in  other  respects  the  loans  to  conform  to  pro- 
visions of  the  act  of  4/9/38-9  and  amendments  thereof. 

3/22/50-5  Negotiation  of  loans  for  internal  improvements. 

B.  P.  W.  may  provide,  if  they  deem  it  expedient  that  certifi- 
cates -to  be  issued  by  Treasurer  shall  be  irredeemable  for  25 
years,  and  thereafter  redeemable  at  pleasure  of  General  As- 
sembly. Interest  not  to  exceed  6  per  cent.  Not  necessary  to 
show  on  face  of  certificate  specifically  what  improvement  it  is 
for. 

3/17/56-20  Act  providing  for  redemption  of  outstanding  drafts  on 
B.  P.  W.  on  the  internal  improvement  fund. 

To  be  redeemed  by  issue  of  6  per  cent,  registered  bonds. 

3/18/58-86  Act  for  the  relief  of  certain  internal  improvement  com- 
panies and  holders  of  debts  on  account  of  construction  of  State 
works  by  an  issue  of  State  bonds. 

Second  Auditor  to  issue  6  per  cent,  registered  bonds  in  pay- 
ment of  amount's  due  on  account  of  construction  of  internal 
improvements  on  State  account  and  on  account  of  State's  sub- 
scriptions to  stock  of  internal  improvement  companies. 

1/19/25-26  Act  calling  in  the  old  6  per  cent,  certificates. 

2/24/32-13  Cancelling  7  per  cent,  certificates  amounting  to  $319,000? 
held  by  Literary  Fund,  being  part  of  the  stock  issued  to  Bank 
of  Va,  and  to  Farmers  Bank  (loan  by  act  2/1/1814  and  is- 
suing one  new  certificate  for  whole  amount  at  same  rate  of  in- 
terest. 

3/25/37-68  Act  Increasing  Banking  Capital  of  Commonwealth. 

Makes  State  subscribe  to  1/2  capital  of  several  banks  whose 
capital  is  increased  in  accordance  with  this  act,  for  establish- 
ing offices  of  discount  and  deposit  throughout  the  State ;  and 
providing  how  capital  to  be  raised. 

3/1/56-22  Act'  separting  State  from  the  Banks. 
(See  last'  act  under  Banks.) 

3/4/53-77  Act  authorizing  State  Treasurer  to  receive  from  banks  as 
securities  for  their  issues  any  bonds  guaranteed  by  State. 


\jb4  ri.Al.NJ  lii'a  (ifcLNKUAL   EXHIBIT    1. 

■  >  11  37-101  Genera]  regulations  for  incorporation  of  Bail  Road  com- 
panies, stat'-  reserves  right  to  subscribe  for  %,  5  of  stock  and 
increases  of  stock  of  any  such  Co.,  subject  to  provisions  of  this 
act 

Is-  414)1  A -1  authorizing  15.  P.  W.  in  appoint  agents  to  purchase 
property  sold  under  execution,  mortgage,  etc..  by  direction  of 

ii.  p.  \V. 

v  2<J  56-289  Joinl  Resolution  in  relation  to  sale  of  works  of  internal 
improvemenl  companies  in  which  State  is  interested. 

B.   P.  VY.  directed  have  some  representative  or  agent  attend 
the  sale  of  such  works  and  to  purchase  same  for  the  State  if  in 
judgment  of  II.   P.  W.  State's  interests  would  be  protected  or 
•romoted   thereby. 

:;  15  48-353  Resolution  providing  for  the  map  to  be  prepared  by 
I  rozet. 

;  29  51-6  ( 'oiipon   Bonds. 

Ad  authorizing  issue  of — B.  P.  W.  authorized  to  borrow 
from  time  to  time  on  credit  of  state  money  necessary  to  pay 
State's  subscriptions  to  chartered  companies,  and  certificates 
coupon  bonds)  for  same  to  be  issued  therefor,  the  principal 
of  which  to  be  payable  at  a  day  fixed  by  B.  P.  W.,  not  less  than 
:!.")  years  from  date  of  bond.  Coupons  for  interest  to  be  attach- 
ed. Kut  the  bonds  for  money  bo  borrowed  may.  at  option  of 
purchaser,  be  issued  in  the  form  heretofore  used. 

25  52-22  Amends  above.  Changes  redemption  date  from  35  to  34 
years.  Bonds  may  at  option  of  purchaser  be  in  the  form  pre- 
scribed in  67th  Chapter  of  Code  of  Va.  (See  next  below).  No 
bond  to  be  sold  al  less  than  par. 

Chap.  <'>',  of  Code,  L849,  Provides  for  issue  of  registered  bonds  bear- 
ing interesl  al  6  per  cent.,  payable  semi-annually,  the  principal 
to  be  payable  so  soon  after  20  years  from  date  of  bond  as  the 
I  leneral  Assembly  may  desire. 

I  9  53-33  Further  amends  Coupon  bond  act  above.  Bonds  to  be 
made  payable  a1  a  day  named  therein,  not  more  than  •">!  years 
from  date  of  bond.  Bonds  may,  at  option  of  parties  to  whom 
issued,  be  in  the  form  prescribed  in  67th  Chap.  Code  of  Va.  No 
certificate  to  be  sold  at  less  than  par  if  the  interest  it  bears  be  6 
•  •lit.  or  more.  Coupon  bonds  not  to  be  issued  for  less 
amount  than  $500  nor  greater  than  $5,000  apiece. 
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3  18/56-21  Act  providing   for    and   regulating    issue  of    registered 
bonds  in  lieu  of  coupon  bonds. 

3  18/56-18  Act  authorizing  issue  of  Treasury  Notes. 

These  notes  to  be  made  payable  not  more  than  one  year  from 
their  respective  dates.  Limit  to  amount  outstanding  at  any 
one  time.  When  sale  and  delivery  of — to  cease.  This  limit 
changed  by  amendment  of  4  '2/58-9. 

o  9/60-305  Act  authorizing  transfer  of  certain  turnpike  companies 
and  plank  road  companies  to  the  counties  in  which  they  lie. 

B.  P.  W.  authorized  to  turn  over  to  the  counties  in  which  they 
lie  any  turnpike  or  plank  road  that  in  the  judgment  of 
said  B.  P.  vV.  can  not  be  made  productive.  Counties  must  eon- 
sent,  and  so  must  stockholders  of  said  companies. 

Literary  Fund. 
2/12/1811-8  Created. 
'1  25/53—  Capitation  tax  appropriated  to. 

Sinking  Fund. 

3/10/3 5- T  Sinking  Fund  Created. 

Sum  of  $50,000  appropriated  to,  to  be  applied  to  redemption 
of  such  portions  of  State  bonds  as  are  held  by  individuals  and 
corporations  and  can  be  purchased  at  par. 

The  Governor.  Treasurer.  Auditor,  and  Second  Auditor  con- 
stituted a  corporate  body  as  Commissioners  of  Sinking  Fund. 

?  "21  '45-11  Act  providing  for  redemption  of  6  per  cent,  public  debt 
by  issue  of  new  bonds  at  5  per  cent. 

3/15/49-8  Act  providing  for  gradual  redemption  of  public  debt. 

Bepeals  act  3/10/35  (above).  All  certificates  of  State  stock 
purchased  by  Commissioners  of  Sinking  Fund  cancelled.  Bonds 
of  James  Biv.  &  Kan.  Co.  guaranteed  by  State  heretofore  held 
by  Commissioners  of  Sink.  F.  transferred  to  B.  P.  W. 

3rd  Section.  Sum  of  $100,000  to  be  annuaUy  set  apart 
and  paid  over  by  warrant  of  Auditor  to  order  of  B.  P.  W.,  t<> 
be  applied  by  the  Board  for  the  gradual  redemption  of  so  much 
of  the  public  debt  as  shall  be  due  or  redeemable  from  time  to 
time. 

1th  Section.  If  the  annual  appropriation  be  insufficient  to 
redeem  any  bonds  falling  due.  the  B.  P.  W.  authorized  to  raise 
temporary  loans  enough  to  effect  such  redemption.  All  State 
bonds  so  redeemed  to  be  cancelled,  and  filed  in  Treasurers 
office. 


986  plaintiff's  general  exhibit  1. 

Va.  Constitution  1851,  Art.  IV.  sections  29,  30,  31,   (Acts  L852-3,  p. 

331)  Provides  that  there  shall  be  annually  set  apart  from  tin- 
accruing  revenues  a  sum  equal  to  T  per  cent,  of  the  State  debt 
existing  on  1  1  52.  The  fund  thu-  set  apart  to  be  called  the 
Sinking  Fund,  and  to  be  applied  to  payment  of  the  interest  of 
the  State  debt  and  the  principal  of  such  as  may  be  redeemable 
If  no  part  be  redeemable,  the  balance  after  paying  the  inter- 
est to  be  invested  in  bonds  of  Va.  or  of  1".  S.  or  some  of  the 
States  of  the  Union,  and  be  applied  to  payment  of  the  State 
debt  as  it  should  become  redeemable.  Win-never  a  debt  here- 
after shall  be  contracted  by  the  State,  there  shall  be  set  apart 
annually  for  34  years  a  sum  exceeding  by  one  per  cent,  the  ag- 
gregate amount  of  the  annual  interest  agre  <1  to  be  paid  there- 
on, which  shall  be  a  part  of  the  Sinking  Fund  and  be  applied 
in  the  manner  before  directed. 

Legislature  authorized  to  sell  the  stock  le.ld  by  State  in  in- 
ternal improvement  companies,  but  the  proceeds  to  be  a  part 
of  the  Sinking  Fund. 

Legislature  not  to  contract  loans  or  cause  to  be  issued  any 
State  bonds  or  certificates  irredeemable  for  a  period  greater 
than  3 !  years. 

53-29  Act  ereating  Sinking  Fund  for  payment  of  semi-annual 
interest  on  and  redemption  of  the  public  debt. 

Appropriation  annually,  commencing  with  1853,  out  ef  ac- 
cruing revenues  of  State  the  sum  of  $838,028.68,  that  I 
7  per  cent,  on  $11.'.';  -  -  .  the  ascertained  debt  of  the  State 
on  January  1,  1852.  The  sum  so  set  apart  to  be  called  the 
Sinking  Fund,  and  shall  be  applied  to  the  payment  of  the  in- 
terest on  the  State  debt  and  the  principal  of  such  part  as  may 
be  redeemable,  and  if  no  part  be  redeemable,  then  residn 
Sinking  Fund,  after  payment  of  interest,  to  be  invested  in 
bonds  of  Va.,  I  .  S.  or  some  of  the  States  of  the  Onion,  and 
applied  to  payment  of  said  debt  as  it  shall  become  redeemable. 

Whenever  a   d  bt  is  contracted  by  State  there  shall   be   - 
apart   in  like  manner  annually  for  34  years  a  sum  exceeding 
by  one  per  rent,  the  aggregate  amount  of  interesl  agreed  to  bi 
d,  which  sum  shall  bi    a  part  of  the  Sinking  Fund  and  be 
applied  in  the  manner  before  directed. 

If  Legislature  should  sell  State  stock  in  any  internal  im- 
provement and  other  companies,  the  proceeds  of  such  Bales  I 

part  of  the  Sinking  Fund  and  be  applied  in  like 
manner,  etc.,  etc. 

-    '  Act    providing   for    transferring    and    cancelling      certain 

l,s  held  bv  B.  P.  W. 
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Kecites  passage  of  Sinking  Fund  Act  of  3/26/53  (supra;. 
.Repeals  third  and  fourth  sections  of  the  act  3/15/49-8  (su- 
pra), etc. 

3/15/56-21  Act  regulating  the  application  of  the  Sinking  Fund  to 
the  redemption  of  the  public  debt. 

Sinking  Fund  Commissioners  to  annually  apply  entire  resi- 
due of  the  fund  after  the  payment  of  interest  on  the  public 
debt  to  the  redemption  of  such  part  of  said  debt  existing  on 
1/1/52  as  may  be  redeemable,  and  if  no  part  thereof  be  re- 
deemable, said  residue  shall  be  devoted  to  purchasing  and  can- 
celing any  other  outstanding  bonds  or  certificates  of  said  debt 
which  may  have  been  issued  prior  to  1/1/52. 

2nd  Section.  Said  Commissioners  to  appropriate  any  State 
bonds  issued  since  1/1/52  which  they  have  heretofore  purchas- 
ed to  the  redemption  of  such  outstanding  State  bonds  as  were 
issued  prior  to  said  date,  in  like  manner  as  the  annual  residue 
of  said  fund  after  payment  of  interest  on  public  debt  is  here- 
inbefore directed  to  be  appropriated  thereto. 

3/27/58-6  Act  to  make  State  investments  more  profitable  by  forcing 
payment  of  interest  and  Sinking  Fund  on  loans  to  internal 
improvement  companies  of  dividends  on  preferred  stock  and 
the  interest  on  bonds  of  such  companies  guaranteed  by  State. 

4/3/58-9  Act  providing  for  proceeds  from  sales  of  bank  stocks  owned 
by  State  to  go  into  Sinking  Fund. 

4/6/58-9  Amending  Act  3/15/56    (supra). 

Sinking  Fund  Commissioners  to  annually  apply  entire  resi- 
due of  said  fund  after  payment  of  interest  on  public  debt'  as 
follows : 

So  much  as  arises  from  the  7  per  cent,  on  the  debt  existing 
1/1/52,  together  with  the  proceeds  of  sales  of  bank  stocks,  shall 
be  applied  to  redemption  of  such  part  of  said  debt  as  may  be 
redeemable;  and  if  no  part  be  redeemable,  said  residue  to  be 
devoted  to  the  purchase  at  their  market  value  and  cancellation 
of  any  outstanding  bonds  or  certificates  of  said  debt;  and  so 
much  of  said  fund  as  arises  from  1  per  cent,  on  the  debt  created 
since  1/1/52  to  be  invested  in  the  outstanding  bonds  or  certifi- 
cates of  said  debt  at  their  market  value  and  held  by  said  Com- 
missioners for  the  benefit  of  said  fund.  But  if  no  bonds  or 
certificates  of  either  issue  can  be  purchased  with  the  fund  ap- 
plicable thereto,  the  same  shall  be  invested  in  the  stocks  or 
bonds  of  other  States  of  the  U.  S.. 

Section  2  of  act  3/15/56  (supra)  repealed. 
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of  Acts.] 

Afternoon  Session. 

The  hearing  was  resumed  pursuant  to  the  taking  of  recess. 

Mr.  Anderson:  We  desire  now  to  tender  an  abstract  of  the  acts 
of  the  General  Assembly  from  1828  to  1860,  inclusive,  relative  to  the 
Stale  debt.  1  have  stated  to  my  friends  on  the  other  side  that  there 
is  nothing  in  this  abstract  of  a  controversial  character. 

The  Special  Master:  Does  it  duplicate  the  material  already  in  where 
these  various  indebtednesses  are  related  to  and  connected  with  the 
legislation  ? 

Mr.  Anderson:  It  is  a  synopsis  of  all  the  legislation  in  reference  to 
the  public  debt.  It  recites  the  legislation  upon  which  the  debt  is 
created,  and  it  is  really  an  answer  to  that  part  of  the  decree  which 
directs  an  ascertainment  of  information  as  to  the  authority  under 
which  the  debl   was  contracted. 

Mr.  Carlisle:  This  was  pui  in  a  long  while  ago.  We  have  no  ob- 
jection to  it.      It  is  simply  an  index. 

Mr.  Anderson:  That  is  all:  or  at  least  it  is  very  little  more  than 
that. 

The  Special  Master:    Is  there  any  objection  to  ill- 
Mr.    Carlisle:    X... 

The  Special  Master:  There  is  quite  a  good  deal  of  material  here 
thai  does  not  seem  to  relate  to  tin-  legislation.  I  suppose  this  is  a 
duplication   of  fads  already   in  ? 

Mr.  Carlisle:    Yes. 

The  Special  Master:  On  the  left-hand  margin  are  marks  indicating 
what    it    is.  as   I    understand    it. 

Mr.  Anderson  :   Yi  s,  sir. 

Mr.  Spooner:  Of  course  we  cannot  lake  the  time  now  to  verify  it: 
(nil    we  will  let    it  go  in   -object   to  revision. 

The  Special    Master:   Then   thai    is  understood. 

Mr.  Spooner:  II'  you  want  to  prove  anything  from  the  act  of  course 
you  will  have  to  take  the  act  ;  bu1  this  will  help  in  finding  the  act. 

The  Special  Master:  This  would  be  plaintiff's  exhibit  A.-2,  would 
il    not  ? 

Mr.  Spooner:  if  I  did  say  so.  I  did  not  mean  to  saj  that  it  goes  in 
subject  to  objection;  I  meant  il  goes  in  subjeel  to  correction. 

Mr.  Robinson:  You  have  the  A  exhibits  running  to  A-13  now.  I 
think  ? 

Mr.  McClintic:  I  would  suggest  you  apply  another  letter  to  it.  the 
letter  II.  if  that  is  right 
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The  Special  Master:  Xo ;  if  this  relates  to  paragraph  1 — or  does 
it  relate  to  all  the  paragraphs? 

Mr.  Anderson:  It  relates  to  all  the  paragraphs. 

The  Special  Master:  We  "will  make  it  plaintiff's  general  Exhibit  Xo. 
1,  then. 

(The  document  was  accordingly  marked  by  the  stenographer  plain- 
tiff's general  Exhibit  Xo.  1.) 


DEFENDANT'S  GENERAL  EXHIBIT  NO.  2. 

This  deed,  made  this  30th  day  of  July  in  the  year  Eighteen  hun- 
dred and  fifty  eight  (1858)  between  the  Coal  River  Navigation  Com- 
pany of  Virginia  party  of  the  firs!  part,  and  James  L.  Carr  of  the 
County  of  Kanawha  &  State  of  Virginia,  \\  illiam  A.  Drown  of  Penn- 
sylvania. Isaac  A.  Storm  &  Abraham  B.  Clarke  of  New  York,  parties 
of  1  lie  second  part. 

Whereas  the  said  Coal  River  Navigation  Company  is  at  present 
justly  indebted  by  bond,  note  &  otherwise  to  certain  persons  &  par- 
ties, as  will  hereinafter  be  designated  &  enumerated.  And  whereas 
the  said  Coal  River  Navigation  Company  being  desirous  to  secure 
more  effectually  the  payment  of  all  its  present  indebtedness.  Its 
Board  of  Directors  did  thi  r<  for  at  a  called  meeting  held  in  the  town  of 
Charleston  Kanawha  County  on  Monday  the  26th  July  1858 
unanimously  pass  resolutions  authorizing  &  empowering  Thomas  L. 
Broun  President  of  the  said  Company,  to  make  execute  &  acknowl- 
edge for  record,  For  &  in  behalf  of  the  said  Coal  River  Navigation 
I  'ompany  a  proper  trust  <\f<<\  or  mortgage  on  the  entire  works  & 
property  of  the  said  Company,  and  on  the  works  hereafter  to  be  con- 
structed. And  also  on  the  tolls  accruing  therefrom  after  first  deduct- 
ing from  the  said  tolls:  current  expenses,  repairs  &  expenditures. 
accessary  to  be  made  to  keep  Coal  River  in  a  navigable  order.  As 
will  more  fully  appear  by  reference  to  a  copy  of  the  said  resolutions 
hereafter  annexed. 

Now  this  deed  witnesseth  that  in  consideration  of  the  premises  & 
in  pursuance  of  the  -aid  resolutions,  the  Coal  River  Navigation  Com- 
pany aforesaid,  by  &  through  its  President  Thomas  L.  Broun,  duly 
authorized  &  empowered  as  aforesaid,  doth  hereby  grant  unto  the 
said  James  Li.  Carr,  William  A.  Drown.  Isaac  A.  Storm  &  Abraham 
1'..  ('lark  the  following  property  to-wit: 

i  I  i  The  Locks  &  Dams,  and  all  other  works  made,  erected  &  con- 
structed on  ''oal  River  (meaning  thereby  Coal  River  proper  and 
Little  Coal  River  and  Big  Coal  River)  by  the  said  Coal  River  Naviga- 
tion Company  lor  the  purpose  of  improving  the  navigation  of  the 
-^aid  Coal  River  in  and  also  all  other  works  &  improvement's  to  be 
hereafter  made,  erected  &  constructed,  on  the  said  Coal  River,  for 
the  purpose  of  repairing  damages,  restoring  navigation,  &  making 
-aid  Coal  River  uavigable.  Which  said  Locks  &  Dams  are  known  & 
designated  ;is  follows  to-wit" 

Mouth  Lock  &  Dam*'.  Locks  A  hams.  No.  one,  No.  Two,  No.  Three 
&  No.  /•'<////•  I. nalcd  below  the  forks  of  Coal,  .uid  on  Coal  River  proper 
Lo, -ks  &    Dams   No.   Five,   No.  fltr,    N"o.   Seven,  &    No.   Eight,  located 
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above  the  forks  of  Coal  &  on  Big  Coal  River,  and  finally  Lock  &  Dam 
ISTo.  A  located  above  the  forks  of  Coal  &  on  Little  Coal  River. 

ixS)  All  other  property  real  or  personal  belonging  to  the  said  Coal 
River  Navigation  Company  &  in  any  wise  appertaining  to  the  naviga- 
tion or  the  navigation  improvements  aforesaid. 

(3)  And  also  all  tolls  arising  &  accruing  from  the  said  navigation 
works  &  improvements,  after  first  deducting  from  the  said  tolls;  cur- 
rent expenses,  repairs  &  expenditures  necessary  to  be  made  to  keep 
Coal  River  aforesaid  in  a  navigable  order. 

In  Trust  to  secure  to  the  following  persons  &  parties  the  payment 
of  the  following  indebtedness  to-wit: 

To  Henry  S.  Kupp  of  Pennsylvania  the  sum  of  Thirty  three  thou- 
sand, three  hundred  &  thirty  three  dollars  &  thirty  three  cents  ($33,- 
333.33c)  for  bonds  of  the  Coal  River  Navigation  Company  issued  as 
follows  thirty  three  bonds  dated  July  15th  1858  bearing  8  per  cenr 
interest  per  Annum,  each  for  $1000.  &  payable  on  the  1st  July  1863. 
to  the  said  Henry  S.  Kupp  or  bearer.  And  one  other  bond  for  $333.- 
33/100  dated  and  made  payable  in  like  manner  to  the  said  Kupp  or 
bearer. 

To  J.  Brice  Smith  of  New  York  &  others  the  sum  of  Nine  Thousand 
dollars  ($9000)  for  bonds  of  the  said  Company  issued  as  follows. 
Five  bonds  dated  July  15th  1858.  bearing  8  per  cent  interest  per  An-' 
num  each  for  $1000  &  payable  on  the  1st  July  1863  to  the  said 
J.  Brice  Smith  &  to  others  And  Eight  other  bonds  of  $500,  each 
dated  &  payable  in  like  manner.  Which  bonds  ($9000)  were  issued 
for  the  purpose  of  completing  the  Lock  &  Dam  at  the  mouth  of  Coal 
River  &  in  persuance  of  a  subscription  made  thereto. 

To  the  Coal  River  &  Kanawha  Mining  &  Manufacturing  Company 
the  sum  of  Two  Thousand  six  hundred  &  seventy  eight  dollars  &  sixty 
cents  ($2678.60/100)  for  five  bonds  of  the  said  Coal  River  Naviga- 
tion Company,  dated  August  185  7.  bearing  8  per  cent  interest  per 
annum  each  for  $535.72/100  &  payable  on  the  1st  day  of  July  1862. 

To  Du  Bois  &  Vandervort  of  New  York  the  sum  of  one  thousand  & 
seventy  one  dollars  &  forty  four  cents  ($1071.41)  for  two  bonds  of 
$535.72  Each,  dated  &  payable  as  the  bonds  last  aforesaid. 

To  Isaac  A.  Storm  of  New  York  the  sum  of  One  thousand  &  seventy 
one  dollars  &  forty  four  cents  ($1071.44)  for  two  bonds  of,  $535.72 
each  dated  &  payable  as  the  bonds  last  aforesaid. 

To  Charles  M.  Connally  of  New  York  the  like  sum  of  one  thousand 
&  seventy  one  dollars  &  forty  four  cents  ($171.44)  for  two  bonds  of 
$535.72  Each  dated  &  payable  as  the  bonds  last'  aforesaid. 

To  B.  A.  Munford  of  New  York  the  sum  of  Five  Hundred  &  thirty 
five  dollars  &'  seventy  two  cents  ($535.72)  for  one  bond,  dated  & 
payable  as  the  bonds  last  aforesaid. 

To  John  C.  Thatcher  of  New  York,  the  like  sum  of  Five  Hundred 
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vV  thirty  five  dollars  &.  seventy  two  cents  ($535.72)  for  one  bond  dat- 
ed  &  payable  as  the  bond  last  aforesaid. 

To  Henry  A.  Ilurlburt.  the  sum  of  Five  hundred  &  thirty  five 
dollars  &  seventy  two  cents  ($535.72)  for  one  bond,  date  &  payable 
as  the  bonds  last  aforesaid. 

To  William  II.  Webb  of  Kanawha  the  balance  due  on  a  judgment 
rendered  in  the  United  States  Court  held  at  Charleston  Kanawha  Co. 
in  the  Spring  of  L856.  The  said  balance  being  now  about  two  thou- 
sand dollars   ($2000) 

To  the  Western  Mining  cV  Manufacturing  Company,  the  sum  of  two 
thousand  dollars  ($2000)  for  four  bonds  of  $500  each  dated  Novem- 
ber 1857  payable  on  the  1st  July  1861  &  bearing  8  per  cent  interest  per 
annum. 

To  J.  Brice  Smith  of  New  York  the  sum  of  one  thousand  dollars 
($1000)  for  bonds  issued  as  follows:  one  bond  for  $500.  dated  June 
6th  1857,  made  payable  on  the  1st  July  1861  &  bearing  8  per  cent 
interest  per  annum  and  two  other  bonds  for  $250,  each,  dated  &  made 
payable  in  like  manner  as  the  last  bond  aforesaid. 

To  Ackerman  &  Mixer  of  New  York,  the  sum  of  Five  Hundred 
dollars  ($500)  for  one  bond  dated  &  payable  as  the  bonds  last  afore- 
said. 

To  <>.  W.  (osier  of  \<u  York  the  sum  of  Five  Hundred  dollars 
($500)  for  one  bond  dated  &  payable  as  the  bond  last  aforesaid. 

To  Isaac  A.  Storm  of  New  York  the  sum  of  Five  hundred  dollars 
($500)    for  one  bond  dated  &  payable  as  the  bond  last  aforesaid. 

To  Cornelius  Dubois  of  New  York,  the  sum  of  Five  hundred  dol- 
lars ($500)  for  one  bond  dated  &  made  payable  as  the  bond  last 
aforesaid. 

To  Hazen  Lathrop  of  Ohio,  the  sum  of  Three  Thousand  three  hun- 
dred &  eighty  nine  dollars  &  ninety  four  cents  ($3389.94/100)  for 
bonds  issued  as  follows,  three  bonds  dated  May  24th  1858  each  for 
$929.98  payable  in  6,  12  &  is  months  from  date,  with  interest  thereon 
from  Oct.  13th  1857.  And  one  other  bond  dated  dune  11th  1858 
for  $600  payable  two  years  after  date  with  interesi  likewise  from 
Oct.   13th    1857. 

To  Wan  &  .Ionian,  the  sum  of  one  thousand,  seven  hundred  & 
twelve  dollars  &  rune  cents  ($1712.09)  for  bonds  issued  as  follows: 
one  bond  dated  llth  June  L858  for  $1112.09  &  payable  six  months 
after  date,  with  interesi  thereon  from  the  7th  Oct.  1857,  and  one  other 
bond  ilated  likewise  llth  June  L858  for  $600  &  payable  two  years 
after  date. 

To  Robert  Blaine,  the  sum  of  One  hundred  &  twenty  five  dollars 
A  fifty  cents  ($125.50)  for  written  order  of  Watt  8  Jordan  on  the 
«  .  R.  V  Co.  &  acci  pted,  dated  October  5th   L857. 

To  II.  Campbell  &  Co.  of  Ohio,  the  sum  of  Forfa  si-,  dollars  &  forty 
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three  cents  ($46.43)  for  written  order  of  Watt  &  Jordan  on  the  C.  K. 
X.  Co.  &  accepted  dated  October  30th  1857. 

To  Ruffner  Hale  &  Co.  the  sum  of  Five  Hundred  &  thirty  five 
dollars  &  twenty  five  cents  ($535.25)  for  written  order  of  Watt  & 
Jordan  on  the  said  C.  R.  N.  Co.  &  accepted  for  $689,  but  subject  to 
a  credit  of  $153.75  thereon  dated  November  2nd  1857  payable  in  six 
months  after  date  to  F.  Walker  agent  of  the  said  Ruffner  Hale  &  Co. 
&  bearing  interest  from  date. 

To  W.  F.  &  J.  H.  Goshorn,  the  sum  of  three  hundred  &  twenty  four 
dollars  &  seventy  cents  ($324.70)  for  written  order  of  Watt  &  Jordan 
on  the  said  C.  R.  X.  Co.  &  accepted  dated  November  2nd  1857,  paya- 
ble six  months  after  date  &  bearing  interest  from  date. 

To  Benjamin  F.  Scott  the  sum  of  One  Hundred  &  twenty  six  dol- 
lars &  sixty  cents  ($126.60)  for  written  order  of  Watt  &  Jordan  on 
the  said  C.  R.  N.  Co.  &  accepted,  dated  Nov.  18th  1857  &  payable 
six  months  after  date. 

To  Thomas  B.  Swann,  the  sum  of  three  hundred  &  twenty  five  dol- 
lars &  eighty-one  cents  ($325.81)  for  written  order  of  Watt  &  Jordan 
on  the  said  C.  R.  N.  Co.  &  accepted,  dated  Nov.  2nd  1857  &  payable 
six  months  after  date,  with  interest  from  date. 

To  Henry  H.  Neal,  the  sum  of  Eighty  seven  dollars  &  Fifty  seven 
cent's  ($87.57)  for  written  order  of  Watt  &  Jordan  on  the  said  C.  R.  N. 
Co.  &  accepted,  dated  May  12th,  1858,  <$:  payable  sixty  days  after 
date : 

To  James  Gillespie,  the  sum  of  three  hundred  &  twenty  five  dol- 
lars ($325)  for  note  executed  13th  July  1857,  &  payable  12  months 
after  date,  with  interest  thereon  from  date: 

To  Elliot  R.  Thomas,  the  sum  of  two  hundred  &  seventy  five  dol- 
lars ($275)  for  note  executed,  dated  &  Payable  as  last  aforesaid: 

To  James  ( Canterbury  &  Ralph  Thompson  the  sum  of  Three  hundred 
dollars,  ($300)  for  note  executed,  dated  &  payable  on  the  16th  June 
1858. 

To  Henry  Roberts  Thomas  the  sum  of  Two  hundred  &  fifty  dollars 
($250)  for  bond  dated  nth  June  1858,  &  bearing  interest  from  17th 
August,  1857. 

To  Clement  Smith  of  Peytona,  the  sum  of  Three  hundred  &  ninety 
eight  dollars  &  twelve  cent's  ($398.12)  for  note  executed  &  dated  the 
13th  day  of  November,  1857  &  payable  nine  months  after  date. 

To  the  Western  Mining  &  Manufacturing  Co.,  the  sum  of  three 
hundred  dollars  ($300)  for  bond  dated  &  executed  the  26th  July 
1858,  &  payable  six  months  after  the  date  thereof. 

And  finally  to  secure  the  payment  of  any  other  indebtedness  of  the 
said  Coal  River  Navigation  Company  now  due  &  not  hereinbefore 
enumerated  &  specified. 

In  Trust  nevertheless  upon  the  following  terms  &  conditions  to- 
wit ; 
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First:  That  no  sale  of  the  said  works  &  property  or  any  part  th< 
thereof  shall  take,  place  under  &  by  virtue  of  this  conveyance,  before 
the  1st  day  of  July  in  the  year  Eighteen  hundred  &  sixty  three 
(1863) 

Secondly.  That  in  default  of  the  payment  of  the  indebtedness 
aforesaid  by  the  1st  day  of  July  18G3,  thence  the  said  James  L.  Carr 
William  A.  Drown  Isaac  A.  Storm  &  Abraham  B.  Clarke  may  thereaf- 
ter, at  the  request  of  any  of  the  said  creditors,  offer  for  sale  &  sell  the 
works  &  property  aforesaid  of  the  Coal  River  Navigation  Company  . 

Thirdly:  That  no  such  sale  of  the  said  Works  &  property  shall  how- 
ever take  place  unless  notice  thereof  shall  first  have  been  given,  and  the 
work  &  property  advertised  for  a  period  of  ninety  days  previous  to 
the  sale,  in  the  Kanawha  Newspapers  &  in  the  principal  newspapers 
published  in  the  city  of  Richmond;  and  also  unless  personal  notice  of 
the  said  sale,  shall  have  been  served  on  the  Board  of  Public  Works, 
ninety  days  previous  to  the  sale. 

And  Fourthly  That  the  entire  controul,  direction  &  management 
of  all  the  works  &  property  aforesaid  and  every  part  thereof  of  the 
said  Coal  River  Navigation  Company,  shall  notwithstanding  this  con- 
veyance, be,  remain,  &  continue  under  the  power  &  authority  of  the 
stockholders,  &  Board  of  Directors  of  the  said  Coal  River  Navigation 
Company,  as  heretofore  until  a  sale  of  the  said  works  &  property 
shall  have  been  made  as  aforesaid. 

It  being  the  object  intent  &  purpose  of  this  deed  to  place  all  the 
creditors  of  the  said  Coal  River  Navigation  Company  on  the  same 
footing,  and  to  create  a  lien,  that  will  operate  alike  for  the  benefit 
of  all  the  said  creditors,  on  all  the  present  work  &  property  both  real 
&  personal,  belonging  to  the  said  Coal  River  Navigation  Company, 
and  in  any  wise  appertaining  to  the  navigation  improvements  thereof, 
and  also  on  all  the  works  to  be  constructed  &  erected  hereafter  by  the 
said  Coal  River  Navigation  Company,  for  the  purpose  of  repairing 
damages,  rj  storing  &  improving  the  navigation  of  Coal  River  as  afore- 
said, from  its  mouth  to  Manningsville  on  Little  Coal  River,  and  to 
Peytona  on  Big  Coal  River. 

Fn  testimony  whereof  the  said  Coal  River  Navigation  Company 
lias  caused  these  presents  to  be  signed  in  its  behalf  by  it's  President 
Thomas  L.  Broun  and  its  common  &  corporate  seal  to  be  hereunto 
affixed,  at  Charleston  Kanawha  County  Virginia  this  30th  day  of 
July  1858. 

THE  COAL  RIVEB   NAVIGATION  COMPANY 
(SEAL  By  Til  OS.  L.  BROTTN     Pres'dt. 

Teste: 

J.  M.  DODDRIDGE. 
Sleeper  of  the  Seal. 
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Extract  from  the  minutes  of  a  called  meeting  of  the  President  and 
Directors  of  the  Coal  Eiver  Navigation  Company  held  at  the  office  of 
the  said  Company  in  Charleston  Kanawha  on  Monday  the  26th  July 
1858. 

Present:  Thos.  L.  Broun,  President ;  John  1).  Vanhorn,  William  D. 
Pate,  Henry  W.  Goodwin;  Clement  Smith,  Directors. 

"On  motion  it  was  unanimously  resolved: 

(1)  That  the  President  Thos.  L.  Broun  be  &  is  hereby  authorized 
&  empowered  for  &  in  behalf  of  the  Coal  River  Navigation  Company 
to  make,  execute  &  acknowledge  for  record  a  proper  Trust  Deed  or 
Mortgage,  on  the  entire  works  &  property  of  the  Company,  -.md  the 
works  hereafter  to  be  constructed,  and  also  on  all  the  tolls  accruing 
therefrom;  after  first  deducting  from  the  said  tolls  current  expenses, 
repairs,  &  expenditures  necessary  to  be  made,  to  keep  the  river  in 
navigable  order,  in  order  thereby  to  better  secure  the  payment'  of  all 
the  present  indebtedness  of  this  Company. 

(2)  That  the  said  deed  shal1  include  &  embrace  all  the  present  in- 
debtedness hereinbefore  enumerated,  and  it  shall  also  contain  a  clause 
giving  to  any  creditor  that  may  be  omitted  the  full  right  &  benefit  to 
share  &  participate  in  the  said  Deed  in  common  with  the  other  cred- 
itors : 

(3)  That  James  L.  Carr  of  Kanawha,  William  A.  Drown  of  Penn- 
sylvania, Isaac  A.  Storm  &  Abraham  B.  Clarke  of  New  York  shall  be 
the  persons  to  whom  i.he  works  <&  property  aforesaid  shall  be  convey- 
ed as  aforesaid  to  be  by  them  held  in  trust  for  ihe  benefit  of  the  cred- 
itors aforesaid. 

(4)  That  no  sale  of  the  said  woiks  &  property  or  any  part  thereof 
shall  take  place  before  the  1st  day  of  July,  Eighteen  hundred  &  Sixty 
three   (1863) 

(5)  That  in  default  of  the  payment  of  the  indebtedness  aforesaid 
by  the  1st  day  of  July  1863 ;  The  the  said  James  L,  Carr  William  A. 
Drown  Isaac  A.  Storm,  &  Abraham  B.  Clarke,  may  thereafter  at  the 
request  of  any  of  the  said  creditors,  offer  for  sale  &  sell  ihe  v»orks  & 
property  aforesaid,  of  the  Coal  River  Nav.  Co. 

(6)  That  no  such  sale  of  the  said  works  &  property  shall  however 
take  place,  unless  notice  thereof  shall  first  have  been  given  &  the  works 
&  property  advertised  for  a  period  of  ninety  days  previous  to  the  sale. 
in  the  Kanawha  Newspapers  &  in  the  principal  newspapers  published 
in  the  city  of  Richmond  and  also  unless  personal  notice  of  the  said 
sale  shall  have  been  served  on  the  "B^ard  of  Public  Works  ninety  days 
previous  to  the  sale. 

(7)  That  the -entire  control  direction  &  management  of  all  the 
works  &  property  aforesaid  &  every  part  thereof  of  the  Coal  River 
Nav.  Co..  shall  notwithstanding  the  conveyance  aforesaid,  be,  remain 
&  o.ontinue  under  the  power  &  authority  of  the  stockholders  &  Board 
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of  Directors  of  the  said  Company   as  heretofore  until  a  »al<-  of  t 1 1 « - 
said  works  &  property  shall  have  been  made  as  aforesaid. 

.1.   M.   DODDRIDGE. 
S     retary  < !oal   River  \'av.  (  o. 

Virginia:     Kanawha  County  Court  Clerk's  Office  5th  August,  L85*j 

The  foregoing  deed  with  the  resolutions  thereto  appended  was  this 
day  presented  to  me  and  duly  acknowledged  by  Thomas  L.  Broun 
Rsq.j  President  of  the  Coal  River  Navigation  Company  and  is  there- 
upon admitted  to  Record. 

Teste:      \.  W.  QUARRIER.  elk. 

\  true  copy  from  the  record. 

Teste:    L.  C.  MASSEY  Clerk. 

Kanawha  County  Court. 

Deed  of  Trust  Book  No.  l    Page  No.  310. 

-    u  .  I 
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This  Deed,  made  this  Twenty  fifth  day  of  October,  Anno  Domini 
Eighteen  Hundred  and  Sixty  five,  Between  James  L.  Carr  of  the 
County  Of  Kanawha  and  State  of  West  Virginia,  William  A.  Drown 
of  the  City  of  Philadelphia,  in  the  State  of  Pennsylvania  Isaac  A. 
Storm  of  the  City  of  New  York  and  Abraham  B.  Clark  of  the  Said 
City  of  New  York  of  the  first  part,  and  Clement  Smith  of  Peytona 
in  the  County  of  Boone  State  of  West  Virginia,  William  F.  Johnson 
of  the  Said  City  of  Philadelphia  and  J.  Eugene  Flandin  of  the  Said 
City  of  New  York  parties  of  the  second  part,  WITNESSETH :  That 
Whereas,  "The  Coal  River  Navigation  Company7'  of  the  Counties  of 
Boone  and  Kanawha  State  of  West  Virginia,  by  a  certain  Deed  bear- 
ing date  the  thirtieth  day  of  July  Anno  Domini  Eighteen  Hundred 
and  Fifty  Eight  and  recorded  in  the  Clerk's  Office  of  the  Said  Coun- 
ties of  Kanawha  and  Boone,  did  grant  unto  the  said  James  L.  Carr, 
William  A.  Drown  Isaac  A.  Storm  and  Abraham  B.  Clark,  the  fol- 
lowing property  to-wit ; 

(First)  The  Locks  and  Dams  and  all  other  works  made  erected 
and  constructed  on  Coal  River  (meaning  thereby  Coal  River  proper, 
and  little  Coal  River  and  Big  Coal  River)  by  the  said  Coal  River 
Navigation  Company,  for  the  purpose  of  improving  the  navigation 
of  the  said  Coal  River  and  also,  all  other  works  and  improvements  to 
be  hereafter  made,  erected  and  constructed  on  the  said  Coal  River  for 
the  purpose  of  repairing  damages,  restoring  navigation  and  making 
the  said  Coal  River  navigable,  which  Said  Locks  and  Dams  are  known 
and  designated  as  follows  to-wit:  "Mouth  Lock  and  Dam",  Locks 
and  Dams,  No.  one,  No.  two.  No.  three  and  No.  Four  located  below 
the  forks  of  Coal  River  and  on  Coal  River  proper  Locks  and  Dams  No. 
Five,  No.  Six,  No.  Seven  and. No.  Eight  located  above  the  forks  of 
Coal  and  on  Big  Coal  River  and  finally  Lock  and  Dam  No.  A  located 
above  the  forks  of  Coal  on  Little  Coal  River. 

(Second)  All  other  property,  real  or  personal,  belonging  to  the  Said 
Coal  River  navigation  Company,  and  in  anywise  appertaining  to  the 
navigation  or  the  navigation  improvements  aforesaid : 

In  Trust  to  secure  the  payment  of  Henry  S.  Kupp  of  Pennsylvania 
the  sum  of  Thirty  Three  thousand  three  hundred  and  thirty  three 
dollars  and  thirty  three  cents  ($33,333.33)  for  bonds  of  the  Coal 
River  Navigation  Company,  issued  as  follows:  Thirty  three  Bonds 
dated  July  15th.  1858,  bearing  eight  per  cent  interest  per  annum, 
each  for  $1000  arid  payable  on  the  1st  July  1863,  to  the  said  Henry  S. 
Kupp  or  bearer  and  one  other  Bond  for  $333.33  dated  and  made  pay- 
able in  like  manner  to  the  Said  Kupp  or  bearer  and  also  to  secure  cer- 
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Tain  other  indebtedness  of  the  Said  Company  particularly  Specified 
;ind  Set  forth  in  the  Said  Trust  Deed,  upon  the  following  terras  and 
conditions,  to-wit ; 

First:  Thai  no  Sale  of  the  Said  works  and  property,  or  any  part 
of,  Shall  take  place,  under  and  by  virtue  of  this  conveyance  be- 
fore the  1st  day  of  July,  in  the  year  Eighteen  Hundred  and  Sixty 
three  (1863) 

Secondly:  That  in  default  of  the  payment  of  the  indebtedness 
aforesaid  by  the  1st  day  of  July  1863,  then  the  said  James  L.  Carr 
William  A.  Drown  Isaac  A.  Storm  and  Abraham  B.  Clark  may  there- 
after at  the  request  of  any  of  Said  Creditors,  offer  for  Sale  and  sell 
the  works  and  property  aforesaid  of  the  Coal  River  Navigation  Com- 
pany. 

Thirdly:  That  no  such  sale  of  the  Said  works  and  property  Shall 
however  take  place,  unless  notice  thereof  Shall  first  have  been  given, 
and  the  works  and  property  advertised  for  a  period  of  ninety  days 
pr<  vious  to  the  Sale  in  the  Kanawha  Newspapers,  and  in  the  principal 
Newspapers  published  in  the  City  of  Richmond  And  also  unless  per- 
sonal notice  of  the  Said  Sale  Shall  have  been  Served  on  the  Bord 
of  Public  Works,  ninety  days  previous  to  the  Sale. 

And  Whereas  the  Said  Coal  River  Navigation  Company,  failed  to 
perform  the  requirements  contained  in  Said  Deed,  and  was  on  the 
lirst  day  of  July  Anno  Domini  Eighteen  hundred  and  Sixty  three  in 
default  of  the  payment  of  its  indebtedness,  Specified  as  aforesaid  and 
of  every  part  thereof:  And  the  Said  James  L.  Carr.  William  A.  Drown. 
Isaac  A.  Storm  and  Abraham  B.  Clark.  Trustees,  were  thereafter 
to-wit;  on  the  fourth  day  of  July  A.  D.  Eighteen  hundred  and  Sixty 
sted  and  required  by  Sundry  Creditors  mentioned  in  Said 
Trust  Deed,  to  offer  for  Sal,,  and  Sell  the  works  and  property  afore- 
said of  the  Coal  River  Navigation  Company,  according  to  the  terms 
and  conditions  Specified  in  Said  heed  of  Trust:  Whereupon  the 
said  .la.tnes  !..  Carr,  William  A.  Drown  Isaac  A.  Storm  and  Abraham 
B.  Clark,  iti  execution  of  the  said  Trust,  did  on  the  Twenty  fifth  day 
of  October  A.  D.  Eighteen  Hundred  and  Sixty  Five  after  giving 
ninety  days  notice  of  the  time  and  place  of  Sale  by  advertish)Lr  the 
Same  in  the  Kanawha  Republican  and  Wes1  Virginia  Journal  two 
Newspapers  published  in  the  Town  of  Charleston.  County  of  Kana- 
wha, aforesaid,  and  also  by  advertising  the  Same  the  Same  in  the 
Richmond  Whig,  the  Commercial  Bulletin  and  the  Register,  three 
newspapers  published  in  the  City  ..f  Richmond,  State  of  Virginia. 
and  also  by  Serving  Personal  notice  of  Said  Sale,  ninety  days  previous 
thereto,  on  the  Bord  <>f  Public  Works,  for  the  state  of  West  Virginia. 
ml  by  Serving  a  Similar  notice  of  at  the  Same  Time  upon  the 
Bord  of  Public  Works,  for  the  State  of  Virginia.  Offer  for  Sale  all 
the  locks  and  dams  and  other  works,   made,  erected,  and  constructed. 
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by   the   Said    Navigation   Company   on    Coal   River,   including   Little 

and  Big  Coal  Rivers  and  also  all  the  Estate  real  and  personal,  be- 
longing to  the  Said  Company,  together  with  all  rights,  privileges, 
franchises,  and  appurtenances,  thereunto  belonging  or  m  anywise 
appertaining,  At   Public  Auction  to  the  highest  bidder   for  cash  in 

front  of  the  Court  House  door  of  Kanawha  County  on  Wednesday  the 
Twenty  fifth  day  of  October,  aforesaid,  at  which  Sale  the  said  Clem- 
ent Smith,  'William  F.  Johnson  and  J.  Eugene  Flandin  being  the 
highest,  bidders  became  the  purchasers,  for  the  Sum  of  Six  thousand 
Five  Hundred  Dollars  ($6500.00) 

Now  Therefore  This  Deed  further  Vitnesseth:  that  the  said  James 
L.  Carr,  William  A.  Drown,  Isaac  A.  Storm,  and  Abraham  B.  Clark 
in  performance  of  their  duties  as  Trustees  of  and  for  the  Said  Coal 
liiver  Navigation  Company,  and  for  and  in  consideration  of  the  Sum 
of  Six  Thousand  five  hundred  dollars  to  th^m  the  Said  James  L. 
Carr  William  A.  Drown  Isaac  A.  Storm  and  Abraham  B.  Clark,  Trus- 
tees in  hand  paid  by  the  Said  Clement  Smith  William  F.  John- 
son and  J.  Eugene  Flandin  before  the  Sealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  have  given 
granted,  bargained,  and  sold  and  by  these  presents  do  give,  grant, 
bargain,  and  Sell  unto  the  said  Clement  Smith,  William  F.  Johnson 
and  J.  Eugene  Flandin.  under  the  name  of  "navigation  Company  of 
Coal  River"  (which  they  have  adopted  by  virtue  of  authority  grant- 
ed or  conferee!  upon  purchasers  of  any  public  works  by  Section  27 
of  Chapter  61  of  the  Code  of  Virginia,  of  1849)  All  the  locks  and 
dams  and  other  works,  made  erected  and  constructed  by  the  Said 
Coal  Biver  Navigation  Company  on  Coal  Biver  including  Little  and 
Big  Coal  Rivers  and  also  all  the  estate  real  and  personal  belonging 
to  the  Said  Company,  together  with  all  rights,  privileges,  franchise 
and  appurtenances  thereunto  belonging,  or  in  anywise  appertaining  to 
the  Said  Coal  River  Navigation  Company  (For  a  fuller  description 
of  the  property  hereby  conveyed,  reference  is  here  made  to  the  Said 
Trust  Deed  recorded  in  the  Clerk's  Office  of  the  County  of  Boone  in 
Book  13  page  435  &c  and  in  the  Clerk's  Office  of  the  County  of  Kana- 
wha in  Book  "W"  page  310  &c. 

Witness  the  following  Signatures  and  Seals. 

JAMES  L.  CARR.  (Seal) 

WILLIAM    A.    DROWN.     (Seal) 
ISAAC   A.    STORM.  (Seal) 

ABM.   B.    CLARK.  (Seal) 

Trustees. 

State  of  West  Virginia.  County  of  Kanawha  SS : 

I.  John  A.  Truslow.  a  Justice  of  the  Peace  for  the  County  afore- 
said in  the  State  of  West  Virginia,  dn  eertify  that  James  L.  Carr 
whose  name  is  signed  to  the  foregoing  writing  bearing  date  on  the 
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Twenty  fifth  daj   of  October,  A.  D.  Eighteen  hundred  and  Sixty  five 
-  acknowledged  the  saint-  before  me  in  my  County  aforesaid. 
Given  under  my  hand  this  Twenty  iii'tli  day  ui'  October  A.  1). 

JOHN  A.  TBI  SLOW.  .1.  P.  {Seal) 

State  of  Pennsylvania,  Lity  of  Philadelphia,  SS: 

1.  William  Y.  Archer    a  commissioner  appointed  by  the  Governor 

■  •I  id.    State  of  West  Virginia,  fur  the  Said  City  and  State,  do  certify 
that  William  A.  Drown  whose  name  j^  Signed  to  the  foregoing  writ- 
ing bearing  date  the  Twenty  fifth  day  of  October.  A.  D.  1665  has  ac- 
knowledged the  same  before  in  my  city  aforesaid. 
Given  under  my  hand  this  Eleventh  day  of  November*  A.  L>. 
[W.  V.  Archer  \\\  V.  AEGHEE.     (Seal) 

commissioner  I  ommissioner  for  West  Virginia. 

of  deed  Philadelphia,   Penn. 

Philadelphia,  Penn.] 

(  ity  ami   -  Vw    York    SS 

1.  Henry  J.  Cullen  Jr.  a  commissioner  appointed  by  the  Governor 
of  the  Mat-  "i'  West  Virginia,  for  the  Said  City  and  State,  do  certify 
that  [saac  A.  Storm  and  Abraham  15.  Clark  whoa  names  are  Signed 
t->  the  foregoing  writing  bearing  date  tin-  Twenty  fifth  day  of  October. 
A.  1>.  Eighteen  Hundred  and  Sixty  Five  have  acknowledged  the 
Same  before  m<   in  my  City  aforesaid. 

Given  under  my  hand  this  Fifteenth  day  of  November,  A.  D.  1865. 
3  »1)  HENRY    .1.    I  FFFFX.    Je.     (Seal) 

|  ommissioner  for  West  Virginia  in  X.  York. 

Kanawha  County  Recorder's  Office  November  23rd,  1865. 

This  Deed  was  this  day  presented  to  me  in  this  Office  &  together 
Tithe  tli     -  I  Certificates  of  acknowledged  thereon  endorsed,  and 

being  duly   Stamped   according  to    Law  was  thereupon   admittr-d   t<» 
record. 

Teste:     JtfO.   SLACK.   B 

A   trii'-  copy  from  tie-  record. 

Teste:    L.  C.  MASSEY  Clerk. 

Kanawha   County  Court. 
Dei  «l   Book  "Y"   l'.<_ 

-FAT. 
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DEFENDANT'S  GENERAL  EXHIBIT  NO.  4. 

To  the  Recorder  of  Kanawha  County  West  Virginia: 

The  Undersigned  Trustees,  respectfully  report.  That  in  pursuance 
of  the  provisions  of  a  certain  Deed  of  Trust  made  by  the  Coal  river 
Navigation  Company  dated  July  30th  1858,  and  at  the  request  of  some 
of  the  creditors  therein  mentioned,  They  offered  for  sale,  on  the  25th 
day  of  October,  1865,  after  giving  ninety  days  notice  of  the  time  and 
place  of  sale,  by  advertising  the  same  in  the  Kanawha  Newspapers, 
and  in  three  of  the  newspapers  published  in  the  City  of  Richmond. 

State  of  Virginia,  and  also  by  serving  personal of  said  sale 

ninety  days  previous  thereto  on  the  Board  of  Public  Works,  for  the 
State  of  West  Virginia,  and  for  the  State  of  Virginia,  all  the  Locks 
and  Dams  and  other  Works  made,  erected,  and  constructed  by  said 
Navigation  Company  on  Coal  River,  including  Big  and  Little  Coal 
Rivers,  and  also  all  the  Estate  real  and  personal,  belonging  to  the  said 
Company,  together  with  all  rights,  privileges,  franchise  and  appurte- 
nances thereunto  belonging,  or  in  any  wise  appertaining,  at  Public 
Auction,  to  the  highest  bidder  for  cash,  in  front  of  the  Court  House 
door  of  Kanawha  County:  at  which  Sale,  Clement  Smith,  William 
F.  Johnson  and  J.  Eugene  Flandin.  being  the  highest  bidders,  be- 
came the  purchasers,  for  the  Sum  of  Six  Hundred  five  hundred  dol- 
lars ($6500) 

And  the  undersigned  Trustees,  thereupon  made,  executed  and 
acknowledged  for  record,  a  Deed  of  conveyance  of  the  property  thus 
sold,  to  the  said  purchasers,  under  the  name  of  the  "Navigation 
Company  of  Coal  River."  which  they  had  adopted  by  virtue  of 
authority  conferred  upon  purchasers  of  any  public  Works,  by  Section 
27  of  Chapter  61  of  the  Code  of  Virginia  of  1849. 

After  paying  the  expenses  attending  the  sale,  and  the  execution 
of  the  Trust  which  amounted  to  three  hundred  and  ninety-four 
dollars  and  fifty  cents  ($394.50)  Vouchers  for  which  are  herewith 
filed,  there  was  left  a  balance  of  Six  thousand  one  hundred  and  five 
dollars  and  fifty  cents  ($6,105.50)  to  be  divided  amongst  the  cred- 
itors of  the  Coal  River  Navigation  Company,  whose  aggregate  claims, 
with  interest  thereon  to  the  25th  day  of  October,  1865,  Amounted 
to  the  sum  of  Eighty  five  thousand  Six  hundred  and  ninety  eight 
dollars  and  Seventy  nine  cents  ($85, 698. 79c) — Shortly  after  the 
sale  was  completed,  a  notice  was  published  in  one  or  more  news- 
papers, requesting  the  creditors  of  the  company  to  present  their 
claims  for  settlement  and  receive  payment  therefor  in  money,  or 
Stock,  in  the  Navigation  Company,  as  each  might  elect. 

The  following  Statement  Shows  the  payments  in  money,  thus  far 
made  bv  the  Trustees . 
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Amounting  to  the  sum  of  $5,128.82,  and  leaving  a  balance  ( ) 

in  the  hands  of  James  L.  Can  one  of  the  Trustees  of  nine  hundred 
and  Seventy  six  dollars  and  sixty  eight  cents  ($976. 68c),  which  is 
still  unappropriated.  The  claims  thus  extinguished  with  the  re- 
ceipts and  other  vouchers  are  herewith  returned,  and  the  Trustees 
file  also  a  report  made  by  the  "Navigation  Company  of  Coal  River" 
compamy  a  statement  of  the  entire  indebtedness  of  the  Coal  River 
Navigation,"  and  showing  what  each  creditor  was  entitled  to  in 
money  on  the  25th  day  of  October,  1865.  This  report  has  been  de- 
layed in  consequence  of  the  inability  of  the  Trustees  to  get  together 
the  Bonds  and  notes  of  the  "Coal  River  Navigation  Company" 
which  were  held  by  parties  scattered  from  Kanawha  to  New  York,  and 
some  of  which  is  thought  are  now  in  Europe  and  not  withstanding 
the  time  which  has  elapsed  since  since  the  sale  was  made ;  and  the 
persistent  efforts  which  have  been  used  by  advertisement  and  other- 
wise to  procure  all  the  bonds,  several  thousand  of  them  are  still  out 
standing  and  unsettled. 

All  of  which  us  respectfully  submitted  by 

JAMES  L.  CARR  for  himself 

and  the  other  Trustees. 
Kanawha  County  Recorder's  Office,  30th  July    1867. 
This  Report  of  Sale  by  James  L.  Carr  Trustee  was  this  day 
presented  in  this  office  and  thereupon  admitted  to  record. 

teste.  JNO.  SLACK.  Recr. 


A  true  copy  from  the  record. 

T.  D.  No.  2   page  237. 

(SEAL) 


Teste :     L.  C.  MASSEY,  Clerk. 
Kanawha  County  Court. 
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WEST  VIRGINIA  GENERAL  EXHIBIT  NO.  5. 

AUDITORS  REPORT. 

Auditor's  Office,  ) 

Wheeling,  Nov.  25th,  1862.  j 

The  Governor  of  the  Commonwealth  having  summoned  the  repre- 
sentatives of  the  people  to  meet  in  Extraordinary  Session,  on  Thurs- 
day, the  4th  day  of  December,  1862,  the  Auditor  of  Public  Accounts, 
although  not  required  so  to  do,  deems  it  a  duty,  as  a  full  fiscal  year 
has  passed  since  the  last  Session  of  the  Genera]  Assembly,  to"  lay 
before  the  Legislature  the  financial  condition  of  the  State,  at  the 
close  of  the  fiscal  year  ending  the  30th  of  September,   L862. 

The  whole  amount  of  Revenue  received  from  all  sources,  as  well 
as  the  whole  amount  disbursed,  for  the  fiscal  year  ending  the  30th 
of  September,    L862,   is  as  follows: 

Amount  received  for  1862   $205,251.80 

Amount  disbursed  for  1 862   165,450.17 

$  39,801.63 
Add  surplus  in  the  Treasury  at  the  close  of  the  fiscal  year  of  1861.  .     80,355.84 

Net  surplus  in  the  Treasury,  30th  September,  1862 $120,157.47 

Tabic  A,  will  exhibit  the  amount  paid  into  the  Treasury  in  the 
liscal  year  L862,  by  cadi  County  of  the  State,  with  the  miscellaneous 
payments  from  Banks,  &c. 

TABLE  A. 

Amount  received  from  the  following  Counties  for  Tax  on  Land,  Per- 
sonal Property,  License,  and  Tax  on  Deeds,  &c, 


Jackson  County   $  1,428.57 

i  pshur   County    6,249.02 

.Northampton  County 954.09 

ICCOmac   County    3,069.72 

.Alexandria  County   2,978.47 

Randolph   County    160.00 

Barbour   County    4.762.16 

fucker  County  733.00 

;   County    9,354.69 

Will    County    3,753.37 

•     County    8,614.95 

Doddridge  County    2,228.1  I 

i   County    14.557.94 

Harrison  County  15,534.19 

Kip  hie   County    5,789.93 

Putnam  County   1,420.25 

le   County    L91.02 


Marshal]  County    2, 

Tyler  County    4, 

Wetzel  County   4, 

Brooke  County  

Pleasants  County    2, 

Kanawha  County    4, 

raylor  County   5, 

Hancock  County   2, 

.\i:n  in!!   County    11, 

Preston    County    14, 

Ohio  County   25, 

Monongalia  County  10, 

!•'  i  o  m  it  a  n  k  s.  Saving 
Banks,  Insurance  Com- 
I  Mir;-.  Railroads,  Nota- 
ry   Publics.    Redemption 

of  i  'elinquenl    I. amis.  ...  30, 


77::. 
651. 
288. 
929. 
573. 
437. 
690. 
548. 
670, 
199. 
968. 
044, 


6!)S. 


2k 
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$205,251.80 
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Table  B,  will  exhibit  the  amount  expended  under  the  different 
appropriations  for  the  fiscal  year  ending  30th   September,   1862. 

TABLE  B. 

Salaries  of  Officers  of  Civil  Government $  10,711.35 

Contingent  Expenses  of  Auditor's  and  Treasurer's  office 1,653.74 

Contingent  Expenses  of  Secretary's  and  Adjutant  General's  office..  388.65 

Board  of  Public  Works   22.25 

Salary  of  Adjutant  General   1,403.06 

Public    Printer    2,888.18 

Clerks  in  Auditor's  office  900.00 

*  Appropriation  for  Military  purposes   11,507.69 

Janitor  to  Executive  offices   339.00 

Messenger  to  Executive   159.65 

Executive  Council 936.00 

Adjutant  General's  Clerk    305.51 

Expenses  of  Elections 376.68 

*Civil  Contingent  Fund   '. 16.884.86 

Pay  of  Judiciary  10,829.43 

Contingent  Expenses  of  Courts 2,391.32 

Commissioners  of  Revenue 1 0,[>'i3  47 

Expenses  of  Legislature,  July  1st,  1861 99.31 

Expenses  of  Convention,  August  6th,  1861 271.41 

Sale  of  Uncurrent  Funds    558.79 

Lunatics  in  Jail   3,207.55 

Criminal  Charges 6,503.43 

Sheriff's  Commissions 250.66 

Lunatic  Asylum  at  Weston,  under  resolution  of  1861 4,371.23 

Lunatic   Asylum   at  Weston,    under   Act   of   General    Assembly   of 

January  14th,  1862    21,684.00 

Expenses  of  Militia  of  State  2,425.29 

Expenses  of  Convention  of  Nov.  26th,  1861.  . .'. 16,399.25 

Expenses  of  General  Assembly,  December  1st,  1861 20,592.90 

Delinquent  Taxes,  1861 2,430.77 

*For  Patrols  of  State   5,404.91 

Thomas  Hornbrook,  per  Act  of  13th  February,  1862 490.33 

Coroner's    Inquests    28.00 

Expenses  of  General  Assembly,  6th  May,  1862 •. .  4,229.56 

*Lunatic  and  other  Asylums  of  the  State 3,722.63 

Miscellaneous  account  for  which  there  was  no  appropriation 563.31 

$165,450.17 

Items  marked  with  a  *  were  disbursed  by  order  of  the  Executive, 
by  special  provisions  of  the  Acts  of  the  General  Assembly. 

Table  C,  will  exhibit  the  amount  of  morie}^  received  into  the  Trea- 
sury (as  near  as  the  Auditor  can  ascertain)  for  Capitation  Tax,  dur- 
ing the  fiscal  year  of  1862.  It  is  also  proper  to  remark  that  other 
counties  than  those  mentioned,  have  paid  upon  this  fund,  but  owing 
to  the  absence  of  their  Delinquent  Lists,  no  proper  estimate  can  be 
made  of  the  amount'. 
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TABLE  C. 

Amount  of  Capitation   Tax,  less  Sheriff's  Commission,  paid  into  the 
Treasury  by  tht  following  Counties,  viz: 

Doddridge  County    $      736.56Monongalia   County    $  1,502.79 

Wood    County     1,436.78  Hancock  County   584.S2 

Wetzel   County    734.60  irl    County    4G4.7G 

Preston    County    1.736.27  Ritchie   County    755.75 

Brooke    County    606.93  Pleasants   County    38S.34 

Tyler    County    S21.67  Lewis    County    600.00 

Marshall  County   1,192.34  

Ohio    County     1,921.00  $13,795.44 

Upshur  County  232.85 

Table  D,  will  show  tin  amounl  received  into  the  Treasury  from 
Fines  imposed  by  the  Courts  of  the  Commonwealth,  and  like  the  Capi- 
tation Tax,  is  a  Fund  for  Educational  purposes. 

TABLE  D. 

Harrison   County    $  50.00 

Ohio  County    190.00 

Mason  County 6.00 

Preston  County 3.00 

Wood  County    10.00 


$259.00 


Table  E,  will  exhibit  the  amount  paid  into  the  Treasury,  for  Literary 
purposes,  by  the  North  Western  Bank  at  Wheeling,  on  stock  held  by 
the  Board  of  Literary  Fund  in  (hat  Bank. 

TABLE  E. 

Dividends  on  500  shares  stock  in  North  Western  Bank,  at  Wheel- 
ing, Va„ ■  • $  1,500.00 

Table  F.  will  exhibit  the  whole  amount  in  the  Treasury  at  the  close 
of  the  fiscal  year,  1862,  subject  to  distribution  for  Educational  pur- 
poses. 

TABLE  F. 

Capitation  Tax    $13,795.44 

Fines  imposed  by  Court   ■    259.00 

Dividends  on  Stock  1,500.00 


$15,554.41 


'Flic  monies  received  into  the  Treasury  lor  Literary  purposes,  arc 
subject  to  distribution  and  apportionment  under  the  79th  Chapter, 
page  H6  of  the  Code  of  Virginia.  The  especial  attention  of  tin 
Legislature  is  requested  to  this  Chapter  and  its  provisions.  It  will 
be  seen  that  by  the  3d  section  of  this  chapter,  thai  the  Auditor  of 
Public  Accounts  is  directed  on  the  firsl  day  of  January,  in  each  year, 
upon  the  order  of  the  Second  Auditor,  to  Be1  apart  and  pay  into  the 
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Treasury,  to  the  credit  of  the  Literary  Fund  for  the  purposes  of 
Education,  the  amount  of  Capitation  Tax  received  into  the  Treasury 
for  the  preceding  year.  The  Second  Auditor  is  then  to  apportion  it 
out  among  the  several  Counties,  Cities  and  Towns  having  Corporation 
Courts,  under  the  provision  of  the  4th  section  of  the  same  Chapter. 
The  Second  Auditor  is  to  apportion  it  out  by  the  white  population  of 
each  County,  City  and  Corporation  of  the  State.  Under  this  rule 
there  would  not  be  much  for  any  County,  and  much  the  largest  share 
would  go  to  Counties,  Cities  and  Towns  of  the  Eastern  part  of  the 
State,  that  have  paid  no  }3art  of  the  Fund  into  the  Treasury.  I  think, 
therefore,  the  whole  Chapter  ought  to  be  repealed. 

Table  G,  will  exhibit  the  amount  received  from  the  Banks  of  this 
Commonwealth,  as  a  bonus,  under  provision  of  Chapter  59,  page  348, 
section  48  of  the  Code  of  Virginia,  and  by  that  section,  is  a  fund  for 
the  payment  of  the  interest  on  the  public  debt  of  the  State. 

TABLE  G. 

Bonus  from  Bank  at  Fairmont $    269.87 

Bonus  from  Merchants'  and  Mechanics'  Bank,  Wheeling t, 325/54 

Bonus  from  North  Western  Bank.  Wheeling 2,170.25 


$6,765.66 


This  section  ought  to  be  repealed  and  this  money  thrown  into  the 
Treasury,  for  while  the  law  remains,  the  money  arising  from  bonus 
now  in  the  Treasury,  or  hereafter  to  come  into  the  Treasury,  cannot 
be  made  available  for  any  other  purposes. 

Table  H,  will  exhibit  the  nuney  in  the  Treasury  for  Internal  Im- 
provement purposes. 

TABLE  H. 
Dividends  on  326  shares  of  Stock  in  the  North  Western  Bank  in  the 

name  of  the  Board  of  Public  Works , $978.00 

Table  K,  will  exhibit  the  amount  received  from  Militia  Fines  for 
the  fiscal  year  1862. 

TABLE  K. 
Militia  Fines  for  1862  $134.87 

At  the  regular  session  of  the  General  Assembly  of  1861-62,  there 
was  appropriated  $5,000  to  pay  expenses  of  the  Militia  of  the  State. 
Under  the  appropriation,  up  to  this  date,  over  $3,000  have  been  paid 
to  Drummers,  Fifers,  Adjutants,  Mustering  Officers,  &c.  The  Legis- 
lature will  see  that  only  $134.87  have  been  received  from  Militia  Fines 
altogether. 

Under  the  late  order  of  the  Executive  calling  out  the  Militia  of 
the  State,  there  have  been  presented  to  this  office  large  claims  for 
services  rendered  under  this  order,  as  Drummers,  Fifers  and  other 
charges,- that  the  Auditor  has  been  compelled  to  reject,  there  being 
no  law  authorizing  the  Auditor  to  pay  them;  many  of  these  claims 
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amount  to  ovi  r  one  hundred  dollars  for  one  county.  At  this  rate 
the  sum  necessary  to  meet  these  claims,  if  they  are  to  be  paid,  will 
need  not  less  than  $10,000.  It  is  a  subject  that  the  Auditor  dare 
not  venture  an  opinion  upon,  but  hopes  that  the  Legislature  will 
give  to  ii  their  proper  attention. 

Having  furnished  the  Legislature  with  a  true  statement  of  the  Fi- 
nances of  the  State  at  the  close  of  the  last  fiscal  year.  1  now  beg 
leave  to  call  the  attention  of  the  Legislature  to  the  necessity  of  some 
more  legislation  to  enable  the  Auditor  to  have  the  Revenues  of  the 
State  more  properly  collected.  Without  some  additional  legislation 
upon  the  subject,  the  Revenues  of  many  of  the  Counties  of  the  State 
will  never  be  collected.  The  highest  rates  of  commission  now  al- 
lowed  to  Sheriffs  and  Collectors  of  the  Revenue,  is  5  per  cent.  This 
is  far  too  small  a  consideration  for  Sheriffs  and  Collectors,  where 
there  is  no  oilier  business  for  the  Sheriff  and  Collector  to  do.  In 
many  of  the  Counties  it  would  not  give  the  Sheriff  or  Collector  over 
$150  or  $200  for  a  whole  year's  work.  The  Legislature  will  see  at 
'■nee  that  an  officer,  competent  to  discharge  the  duties  of  Sheriff  or 
Collector,  cannot  be  obtained  for  so  paltry  a  sum.  Many  of  the  She- 
riffs  and  Collectors  at  work,  are  only  temporarily  engaged  in  the  work 
under  the  promise  from  the  Auditor  that  some  provision  would  be 
made  by  the  Legislature  to  increase  their  compensation,  and  unless 
the  Legislature  doe-  increase  their  compensation,  it  will  he  impos 
sible  for  the   Auditor  to  hold  them. 

I  would,  therefor  .  as  a  matter  of  justice,  recommend  that  the 
Legislature  pass  a  provision  increasing  the  compensation  of  Sheriffs 
and  Collectors  of  the  tax  on  Lands  and  Property  throughout  the 
State,  to  10  per  cent.,  where  the  sum  collected  docs  not  exceed  Ten 
Thousand  hollar-,  and  where  the  revenue  exceeds  Ten  Thousand 
Dollars.  ",  1  2  per  cent.  To  pass  anything  hut  a  general  law.  would 
only  involve  the  Auditor  in  trouble,  for  the  Counties  of  the  State 
are  so  unequal  in  the  amounts  collected,  that  it  would  be  impossible 
to  pass  laws  thai  would  equalize  the  compensation. — Some  Coun- 
ties would  pay  the  Sheriff  or  Collector  more  Hum  others.  But  the 
great  object  to  be  kept  in  view,  is  the  collecting  and  paying  of  the 
Revenues  into  the  Treasury;  it  is  for  the  Treasury  and  not  for  the 
Collector,  that  this  recommendation  is  made.  \'o  injustice  is  done 
ie.  General  Laws:  injustice  would  be  done  by  passing  laws  for  each 
<  ounty.  The  Sheriffs  and  Collectors  of  the  State  have  been  exceed 
i ' i ■_■  I >  prompt,  under  all  the  circumstances,  in  paying  into  the  Trea- 
sury; and  b\  a  provision  of  law.  such  as  I  have  recommended,  t!i 
Vuditor  is  convinced  thai  in  many  of  the  Counties  lliat  arc  new  pay 
nothing  into  the  Treasury,  Sheriffs  or  Collectors  could  be  pro 
mired,  but  without  some  such  provision  no  hope  can  be  entertained 
of  .an-  getting  (be  Revenue  of  tbose  Counties  collected.  The  Auditor 
therefore  hopes  thai  bis  promises,  heretofore  made  to  manv  of  thepe 
officers  now  engaged   in   ibe  collecting   of  the   Revenues,  will  no1   be 
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denied  thein  by  the  General  Assembly.  If  the  experience  of  the 
Auditor  is  worth  any  thing  to  the  Legislature  upon  any  subject,  surely 
it  is  upon  this,  the  most  important  of  all  his  duties.  I  need  not  as- 
sure the  General  Assembly  (for  they  all  know)  that  the  Auditor  has 
labored  most  assiduously  to  collect  the  public  Eevenues  and  place 
them  in  the  Treasury;  and  I  ask  the  Legislature  to  pass  the  provi- 
sion referred  to  and  make  it  retrospective,  so  as  to  embrace  the  Eeve- 
nue  of  1862. 

The  Auditor  would  most  respectfully  call  the  attention  of  the  Gen- 
eral Assembly  to  a  provision  of  law  passed  by  them  at  the  last  regular 
session,  Chapter  59,  page  55,  of  the  Acts  of  the  General  Assembly, 
passed  February  15th,  1862.  The  law,  (as  it  is  short,)  will  be  copied 
into  this  report,  it  is  as  follows: 

Be  it  enacted  by  the  General  Assembly,  That  the  expenses  incurred 
in  prosecutions  for  Misdemeanor,  shall  be  chargeable  to  the  Com- 
monwealth. 

The  interpretation  placed  upon  this  law  by  Clerks,  is  that  all  the 
expenses  incurred  by  them,  such  as  issuing  Subpoenas,  Docketing 
Indictments,  Continuance  Cases,  and  such  like,  in  cases  of  Misde- 
meanors, are  chargeable,  under  this  law,  to  the  Commonwealth,  and 
payable  under  this  law.  Many  of  the  Clerks  have  demanded  pa}*ment 
for  services,  such  as  above  mentioned,  of  the  Auditor. — Even  the 
witnesses  for  the  Defendants  have  claimed  their  attendance  fees  under 
this  law.  Fortunately,  for  the  Auditor,  the  Legislature  did  not  make 
any  appropriation  by  which  prosecutions  for  Misdemeanors  could  be 
paid.  The  law  must  be  repealed  or  changed,  so  as  to  designate  what 
expenses  are  meant.  The  clear  presumption  is  that  it  only  intended 
to  embrace  expenses  incurred  by  the  Commonwealth  in  prosecution, 
and-  not  all  the  expenses  incurred  by  the  Commonwealth  and  the  De- 
fendants:  but  without  some  interpretation  of  the  Legislature,  this 
statute  must  give  trouble  to  the  Auditor.  If  it  is  the  intention  of  the 
General  Assembly  that  the  Commonwealth  is  to  be  chargeable  with 
all  the  expenses  of  witnesses,  jailors  fees  and  other  expenses,  in  drunk- 
en riots  and  peace  warrants,  the  Auditor  hopes  the  Legislature  will 
so  frame  a  law  that  will  make  it  plain  what  charges  are  to  be  paid 
and  what  not  to  be  paid  by  the  Auditor. 

The  attention  of  the  General  Assembly  is  especially  called  to  the 
Act  of  the  General  Asembly,  passed  February  10th,  1862.  called  the 
"Military  Fund  Bill."  The  first  section  provides  that  the  Governor 
of  the  Commonwealth  shall  receive  from  the  United  States,  the 
monies  heretofore  advanced  by  the  State  for  military  purposes,  and 
place  them  to  the  credit  of  the  State  Treasury.  Nothing  has  been 
received  into  the  Treasury  of  the  State  from  that  fund.  The 
second  section  provides  that  in  addition  to  the  monies  so  to  be  col- 
lected and  placed  to  the  credit  of  the  State,  as  in  the  first  section 
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provided  for,  the  additional  sum  of  Forty  Thousand  Dollars  was 
appropriated  to  aid  in  the  further  organization,  arming,  transporting 
and  supporting  the  military  forces  of  the  State,  in  the  service  of 
the  United  States,  or  thai  might  hereafter  be  mustered  into  the 
service  of  the  United  States.  Under  this  provision,  the  Executive 
has  paid  $11,507.69  since  the  regular  session  of  the  General  Assem- 
bly. In  the  opinion  of  the  Auditor,  this  law  ought  to  be  repealed. 
Surely  there  can  be  no  use  for  the  State  to  be  paying  bills  belonging 
to  the  National  Government,  when  she  lias  here,  at  the  seat  of 
Government,  an  officer  whose  business  it  is  expressly  to  provide  for 
the  support,  arming,  equipping  and  transporting  of  her  own  troops. 
While  this  law  remains,  it  is  only  a  temptation  to  persons  who  can- 
not obtain  payment  for  their  claims  of  the  regular  army  officers,  to 
hope  for  relief  under  this  provision.  And  with  all  due  deference  to 
the  Legislature,  the  Auditor  would  venture  the  opinion  that  $50,000 
already  paid  in  aid  of  this  object  by  the  State,  and  not  likely  to  be 
returned  again,  is  quite  enough  for  the  paying  Counties  of  the  State. 

The  Legislature  will  see  that  for  Lunatics  in  Jail  and  Lunatic 
Asylum,  there  was  paid  during  the  last  fiscal  year.  $6,930.18.  The 
Lunatic  Asylum  at  Weston,  Ya..  being  now  nearly  completed,  oughl 
to  be  furnished  as  rapidly  as  possible ,  so  that  the  lunatics  of  the 
State  might  be  better  provided  for  than  many  of  them  now  are, 
by  being  confined  in  some  cell  in  the  Jails  of  the  State.  A  large 
number  of  the  female  lunatics  of  the  State  have  been  kindly  pro- 
vided for  at  the  Lunatic  Asylum,  at  Columbus,  Ohio.  The  generous 
offer  of  the  State  of  Ohio,  to  take  the  female  portion  of  these  af- 
flicted of  our  citizens,  and  provide  for  them,  is  deserving  the  thanks 
of  the  Legislature.  Without  this  provision,  many  of  them  must  have 
suffered  sorely,  if  indeed,  death  had  not  taken  them  away.  The 
state  can  now  afford  to  make  ample  provision  for  them,  and  -it  is 
to  be  hoped  that  the  General  Assembly  will  not  omit  this  important 
duly  to  the  afflicted  lunatics  of  the  State. 

As  a  matter  of  interest,  I  herewith  present  a  Table  showing  the 
several  amounts  paid  by  each  of  the  proposed  Counties  of  the  New 
State,  into  the  Treasury  of  the  Slate.  This  Table  is  taken  from  tin 
Reporl  of  Auditor  .1.  W.  Bennet,  for  1859-60.  This  Table  shows  only 
the  Tax  on  Land.  Property.  Capitation  and  Licenses.  To  this  may 
he  added,  at  least.  One  Hundred  Thousand  Dollars  more,  for  Taxes 
en  Banks,  Railroads,  Express,  Insurance  and  other  companies,  which 
would  give  a  grand  total  of  at  least  Six  Hundred  and  Twenty  Thou 
sand  Dollars,  paid  into  the  Treasury  of  the  State  by  the  Counties  of 

the  proposed  New  Slate,  in  1  860 
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•Monongalia  County    $  21,211.61 

Hancock  County   5,967.85 

Brooke  County  8,838.03 

■  Ohio   County   43,562.75 

►Marshall  County   14.3S8.6S 

■  Wetzel  County 6,036.41 

■  Marion    County    18,956.50 

Preston  County    14,252.13 

-Taylor   County  9,755.61 

Pleasants  County   .  . 3,940.95 

-Tyler  County    6,721.24 

Ritchie   County    7,642.86 

Doddridge   County    4,946.32 

Harrison    County    26,339.69 

Wood   County    20,684.65 

Wirt    County    3,411.71 

Jackson    County    10,155.98 

Roane    County    4,573.07 

Calhoun    County    2,150.60 

Gilmer    County    4,587.45 

.  Barbour   County    10,654.64 

Tucker   County 2,147.1  S 

•  Lewis    County    10,074.01 

Braxton    County    6,895.90 

►Upshur  County    8,583.82 

-Randolph  County   8,753.32 

-Mason   County    18,892.00 

Putnam  County  8,600.64 


Pocahontas  County $     8,013.56 

-Kanawha   County    25,827.92 

Clay    County   1,351.50 

Nicholas  County    6.2S6.24 

Cabell    County    14,050.44 

Wayne    County    7,402.27 

Boone   County    4,040.22 

Logan   County    3,360.45 

Wyoming  County    2,473.31 

Mercer   County    5.315.35 

McDowell  County   970.10 

Webster   County    not  reported 

Fayette   County   6,682.98 

Raleigh    County    3,712.21 

Greenbrier  County   28,602.74 

Monroe  County    27,680.59 

Pendleton    County     8,622.70 

Hardy   County    20,128.07 

Hampshire    County    26,253.63 

Morgan  County    5,901.11 

#fr  

$520,061.29 
Add     from     Banks,     Rail- 
roads, Express  and  other 
Companies  of  the  State.   100,000.00 


8620,061.39 


By  reference  to  Table  B.  exhibiting  the  whole  amount  disbursed 
by  the  Auditor  in  the  fiscal  year,  1862.  the  Legislature  will  find  the 
following  items  paid  by  the  Auditor  that  do  not  properly  belong  to 
the  ordinary  expenses  of  the  State,  and  in  looking  to  a  time  of 
peace,  will  not  be  counted  as  part  of  the  expenses  of  State  to  be  pro- 
vided for. 

Table  No.  1  will  show  the  items  referred  to  in  Table  B. 


TABLE  NO.  1. 

Paid  upon  the  order  of  the  Governor  for  extraordinary  purposes,  as 

follows: 

For  Military  purposes  for  the  Government  of  the  United  States...  $11,507.69 

Civil  Contingent  Fund 18,884.86 

Pay  of  Patrols  of  State 5,404.91 

Pay  of  Lunatic  and  other  Asylums  of  State 3,722.63 

$37,520.09 

Appropriation  for  Lunatic  Asylum  at  Weston 21,684.00 

Appropriation   for  the  Convention  to  frame  Constitution  of  New 

State   16,399.25 

$75,603.34 

Deduct  this  amount  from  the  sum  disbursed  in  the  fiscal  year,  as 
shown  by  Table  B,  as  follows : 

Whole  amount  disbursed  in  the  year  1862 $165,450.17 

Deduct  as  stated  in  Table  No    1 75,603.34 

$89,846.8? 
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Eighty-nine  Thousand  Eighl  Hundred  and  Forty-six  Dollars  and 
Eighty-three  cents  ($89,846.83)  is  the  actual  expenses  of  the  State 
if  reduced  to  a  state  of  peace;  and  the  amount  ought  to  be  still 
furl  luced,  when  the  Legislature   remembers  that  during  the 

past  fiscal  year  there  was  one  Regular  and  One  Extra  Session  of 
the  General  Assembly.  The  Legislature  will  see  by  referring  to  the 
Table  enumerated,  thai  I  Lero  was  a  little  more  than  one-half  of  the 
money  disbursed  in  1862,  paid  for  extraordinary  purposes,  and  shows 
the  actual  expenses  of  the  State,  for  the  fiscal  year  ending  Septem- 
ber :JUth.  1862,  at  only  $89,846.83.  h  will  be  remembered  that  this 
expenditure  was  no1  alone  for  the  counties  in  the  proposed  New 
state,  but  embraces  paym<  uts  made  for  Alexandria,  Accomac  and 
Northampton  counties. 

If  these  figures  can  be  relied  upon,  and  when  it  is  recollected  that 
only    twenty-nine   of   the  forty-eight   counties   of  the   proposed  New 
State,  have  as  yet,  paid  anything  into  the  Treasury,  is  it  not  clear. 
that   with   the    New    State    formed    and    peace    restored,    the    tw    - 
could    be   reduced   one-half,   and    then   produce   more   revenue   than 
would   be   required   for  an   economical  administration   of  the  State. 
And  here  let  me  state  thai  there  will  be  outstanding  and  uncollected, 
due  the  State   from  Sheriffs,  Collectors,  and  other  persons,  of  the 
Counties  of  the  proposed  New  Stat.',  when  the  State  shall  have  been 
formed,  a  sum  of  uo1   less  than  $200,000.     This,  with  the  balance  in 
the  Treasury,  will  give  a  sum  almost  equal  to  the  whole  expense  of 
the  erection  of  the  Public  Buildings  of  the  New  State.     In  this  con- 
aection  permit  me  to  call  the  attention  of  the  General  Assembly  to 
the  necessity,  if  a  New  State  is  formed,  to  some  legislation  necessary 
to  vest  the  power  in  the  Courts  of  the  New  state  to  recover  the  out- 
standing balances  in  the  hands  of  Sheriffs,  Collectors,  Banks,  Sav- 
ing   Banks,    Railroad    Companies.    Express    Companies,    Insurance 
Companies,    Notary    Publics,   Clerks   of  (Hurts.    Bridge   Companies, 
"\\>'.\    Gathers,   Superintendents   of   stale    Roads,   Canal    Compani  - 
Escheators   or    Escheated    Lands,    and    other    property,    within   the 
boundary  of  the  proposed   New  State;  as  also  the  righl   to  receive 
dividends  on   stocks  standing  in   the   name  of  the  Commonwealth, 
Literary  fund,  or  Board  of  Public  Works,  in  Hanks  and  other  Cor 
porations,  within  the  New   State:  as  also  the  power  to  control  th<  - 
stocks  until  a  sett  lenient  can  be  had  \\  ilh  the  Old  State.   'Would  it  not 
be  well  \'<>y  the  Legislature  to  repeal  the  Ads  of  May  last,  making 
an   appropriation   of  One    Hundred    Thousand    Dollars   to    the    New 
st;ite.  and  re-enad   it.  so  as  to  avoid  the  lasl   clause  requiring  the 
New  State,  in  its  settlemenl   with  the  Old  state,  to  account  for  the 
One  Hundred  Thousand   Dollars.     The  money  in  the  Treasury,  oul 
of  which  Ibis  One  Hundred  Thousand   Dollars  is  appropriated,  was 
collected  from  the  Counties  of  the  New  State,  and  the  Old  State  Ims 
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nothing  to  do  with  it.  The  settlement  with  the  Old  State  ought  to 
go  back  to  the  beginning  of  the  rebellion,  and  settlement  made  from 
that  time,  if  so.  the  New  State  is  entitled  to,  and  ought  to  have,  not 
only  the  One  Hundred  Thousand  Dollars,  but  all  that  shall  be  in 
the  Treasury  at  the  time  of  its  admission.  An  Appropriation  Bill 
to  that  effect  ought  to  be  framed.  The  money  belongs  to  the  Coun- 
ties of  the  New  State,  and  by  any  just  rule,  ought  to  remain  with 
them.  By  this  rule  and  with  the  uncollected  balances  due  the  State 
from  Counties  within  the  proposed  New  State,  the  New  State  would 
have  the  money  ready  to  put  up  all  of  her  Public  Buildings,  or 
nearly  so. 

The  State  has  about  Four  Hundred  Thousand  Dollars  worth  of 
stock  in  the  North  Western  Bank  at  Wheeling,  standing  in  the 
name  of  the  Commonwealth,  part  in  the  name  of  the  Board  of  Pub- 
lic Works,  and  part  in  the  name  of  the  Literary  Fund.  The  State 
has  Fifty  Thousand  Dollars  of  stock  or  loan,  in  the  name  of  thei 
Literary  Fund,  in  the  Bank  of  Fairmont,  and  from  Fifty  to  Seventy 
Thousand  Dollars  in  the  Exchange  Bank  at  Weston,  making  about 
Five  Hundred  Thousand  Dollars  in  all.  She  is  also  a  stockholder  in 
the  improvement  of  the  Kanawha  river,  how  much,  the  Auditor  does 
not  know.  The  State  is  the  owner  of  several  important  turnpike 
roads  in  the  North-Western  part  of  the  State,  and  is  a  stockholder  in 
many  other  turnpike  and  bridge  companies.  The  power  to  control 
and  use  this  stock,  before  and  pending,  the  settlement  with  the  Old 
State.  Some  legislation  therefore,  upon  the-  subject,  will  be  neces- 
sary. 

Under  the  provisions  of  the  Bill  now  pending  before  the  Congress 
of  the  United  States  for  the  admission  of  the  New  State,  the  Con- 
vention that  framed  the  Constitution  for  the  New  State,  will  have  to 
again  assemble,  and  it  is  respectfully  submitted,  whether  the  Legis- 
lature ought  not  to  make  a  small  appropriation  to  meet  the  ex- 
penses of  that  body  while  sitting. 

All  of  which  is  most  respectfully  submitted. 

SAMUEL  CRANE, 
Auditor  of  Public  Accounts. 
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(Being  Extracl  Prom  the  First  Executive  Journal  of  Governor  Bore- 
man,  1863.) 

ial  Message  of  Governor  Arthur  I.  Boreman  to  the  Legislatun 
of  West  Virginia. 


A. 

Executive  Department. 

Wheeling.  July  28th,  1803. 

Gentlemen  of  the  Seriate  and  House  of  Delegates: 

I  have  received  from  His  Excellency,  F.  II.  Peirpoint,  Governor  of 
Virginia,  the  enclosed  communication  and  the  accompanying  report 
of  S.  P.  Hildreth,  Esq.,  on  the  subject  of  the  Auditor's  office  and  the 
state  of  the  finances  of  the  Slate  of  West  Virginia  at  the  time  of  tin- 
organization  of  the  State  of*  West  Virginia,  which  I  submit  to  you 
for  your  consideration  and  action.  The  reporl  of  Mr.  Hildreth  con- 
tains a  statemenl  showing  as  nearly  ;is  he  could  ascertain,  the  bal- 
ance  in  the  treasury  on  the  19th  day  of  June.  1863.  which  is  to  he 
transferred  to  this  State  under  the  provisions  of  the  Ad  of  the  I  rene 
ral  Assembly,  passed  February  4th,  1863:  and  also  a  statement  show- 
ing the  amount  of  money  paid  into  the  treasury  by  the  counties;  of 
the  Slate  of  Virginia  outside  the  boundaries  of  this  State,  and  the 
amount  drawn  therefrom  for  those  counties,  and  the  balance  in  their 
favor.  The  reporl  also  shows  thai  some  of  the  appropriations  made 
by  the  General  Assembly  of  Virginia  have  been  overdrawn,  and,  as 
the  money  in  the  treasury  after  paying  tin-  appropriations,  is  the 
property  of  this  State,  it  will  be  accessary  for  the  Legislature  to 
make  an  appropriation  to  meel  the  amount  overdrawn,  and  thereby 
Legalize  whal  has  been  done.  It  will  also  be  seen  that  many  of  the 
appropriations  have  not  been  exhausted. 

It  will  also  be  seen  from  the  communication  of  Governor  Peirpoint, 
there  is  ;i  large  number  of  claims  againsl  the  State  of  Virginia, 
held  by  p  •  ithin  the  boundaries  of  'ids  State,  for  the  payment 

of  which  no  appropriations  have  been  made:  and  that  there  are  no 
such  claims  held  by  persons  in  tie-  remaining  State  of  Virginia.  As 
the  balance  in  the  treasury  is  to  be  transft  v.-^A  to  this  State,  it  may 
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become  necessary  to  make  provision  for  the  payment  of  those  claims 
due  our  own  citizens,  when  they  are  ascertained.  At  present,  I  am 
unable  to  state  their  character  or  amount,  but  would  suggest  that 
the  subject  be  referred  to  th  proper  committee  to  inquire  into  and 
report  thereon,  and  the  several  sums  that  it  is  proper,  should  be 
paid  out  of  the  treasury  in  discharge  of  the  claims  referred  to. 

It  will  also  be  seen  from  the  communication  of  Governor  Peirpont. 
that  he  appreciates  fully  the  difficulties  that  might  occur  in  the 
absence  of  the  books,  papers,  &c,  of  the  Auditor's  office,  or  of  copies 
of  the  same,  and,  therefore,  he  proposes  to  leave  those  books,  papers, 
&c,  in  the  hands  of  the  officers  of  this  State  for  the  present,  but 
requests  that  you  pass  an  Act  directing  that  they  be  all  delivered 
to  the  proper  authorities  of  the  State  of  Virginia,  if  they  shall  be 
demanded.  He  does  not  know  that  they  will  or  will  not  be  de- 
manded. I  recommend  that  such  an  Act  be  passed,  and,  in  view  of 
the  contingency  mentioned,  and  of  the  very  great  injury  that  must 
result  to  this  State,  if  we  should  be  left  without  those  books,  papers, 
&c,  or  copies  of  them.  I  recommend  that  provision  be  made  to  have 
copies  of  them  made,  in  the  event  that  they  shall  be  called  for  by 
the  proper  authorities  of  Virginia. 

By  section  6th  of  the  Act  passed  February  3d,  1863.  page  65.  of 
Acts  1862-1863.  these  books,  papers.  &c,  were  directed  to  be  copied, 
and  the  copies  to  be  delivered  to  the  Governor  of  this  State  ';when 
his  election  should  be  officially  declared:"  and  I  am  informed  that 
the  appropriations  of  the  same  session  of  the  General  Assembly,  in- 
cluded a  sum  sufficient,  and  was  enlarged  for  the  purpose  (although 
not  expressed)  of  copying  the  same. 

But  from  some  cause,  unknown  to  me.  the  copies  have  not  been 
made.  and.  of  course,  the  money  appropriated  to  pay  for  the  same 
passes  to  this  State  by  the  Act  transferring  the  balance  in  the 
treasury  of  the  State  of  Virginia.  The  money  intended  to  be  used 
for  this  purpose  thus  remains  in  the  treasury. 

As  these  books,  papers,  &c.  or  copies  of  them,  are  needed  almost 
daily  for  the  purpose  of  ascertaining  balances  due  from  collecting 
officers,  making  settlements.  &c.  I  hope  the  Legislature  will  take 
speedy  action  on  this  subject.  I  may  say  that  had  it  not  been  that 
my  attention,  as  well  as  the  attention  of  the  Legislature,  has  been 
given  to  military  matters  for  a  few  days  past,  the  necessity  for 
which  is  known  to  all,  this  communication  would  have  been  madf 
at  an  earlier  day. 
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LETTER    OF   GOVERNOR   F.   H.   PEIRPOINT,    SENT   TO   GOV- 
ERNOR   ARTHUR    I.    BOREMAN,    AND    BY    HIM    TRANS- .  . 
MITTED  TO  THE  LEGISLATURE  OF  WEST  VIRGINIA 
WITH  HIS  SPECIAL  MESSAGE  OF  JULY  28,  1863. 


B. 

Wheeling,  .Iuly22d,  186:J>. 
Tjo  his  Excellency  A.  I.  Boreman, 
Wheeling,  Wesl  Va. : 

Sir,— By  acl  of  Genera]  Assembly  <>f  Virginia,  passed  February 
3d,  1863,  page  64,  it  is  provided  among  other  things,  that  all  prop- 
erty Miid  debts  due  the  State  lyin<r  within  and  owing  from  persons 
residenl  in  the  boundaries  of  the  new  State,  should  belong  to  the 
State  "I'  West  Virginia,  without  further  transfer.  Provision  is  made 
also  in  the  same  act.  requiring  the  Auditor  of  Public  Accounts  of 
the  State  of  Virginia  to  procure  fit  blank  books  and  transcribe  therein 
true  copies  of  all  the  records,  &c,  which  may  be  useful  to  the  State 
of  West  Virginia.  These  copies  were  to  be  certified  by  the  execu- 
tive and  "delivered  to  the  Governor  of  West  Virginia,  when  his 
election  was  officially  declared,  for  the  use  of  said  State  of  West 
Virginia."  There  was  also  an  act  passed  on  4th  of  same  month 
(page  68)  appropriating  one  hundred  and  fifty  thousand  dollars 
to  the  State  of  West  Virginia,  and  also  the  residue  in  the  treasury 
after  certain  deductions  therein  named. 

The  Auditor  and  Treasurer  of  the  State  having  resigned  on  the 
10th  day  of  .(line.  1863.,  il  became  my  duty  to  appoint  successors. 
I  was  informed  that  the  copies  of  the  records  required  by  the  Gene- 
ral Assembly  for  use  of  West  Virginia  had  uol  been  made  out  by  the 
Auditor  of  Public  Accounts  nor  had  any  statements  of  moneys 
received  and  expenditures  made.  &c.  in  accordance  with  the  second 
section  of  last  Act,  been  made,  to  ascertain  the  proper  payment  to 
be  made  to  West  Virginia  out  of  the  Treasury.  I  therefore  directed 
the  Treasurer  and  Auditor,  by  the  assistance  of  Mr.  Hagans,  the 
Secretary  of  the  Commonwealth,  to  examine  the  books,  &e..  of  the 
Auditor's  office  and  report  to  me  their  condition,  with  a  view  to 
ascertain  whether  any  copies  were  Deeded  of  books  and  papers.  >.y.c 
Also  to  ascertain  and  make  statements  in  regard  to  the  money  in 
the  treasury  and  sources  whence  derived,  &c. 

The  Treasurer.  S.   P.  Hildreth,  furnished  me  the  enclosed  report. 

which   I  hep-wit  h  send  VOU. 
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I  suppose  it  will  involve  the  State  of  West  Virginia  in  great  diffi- 
culty to  arrive  at  its  rights,  under  the  Acts  of  Assembly,  above 
referred  to,  without  the  original  books  and  papers  for  reference. 

I  find  there  is  a  number  of  claims  against  the  State,  held  by  per- 
sons in  the  bounds  of  the  new  State,  which  cannot  be  paid  without 
further  appropriation,  the  money  appropriated,  applicable  to  that 
subject,  having  been  all  expended.  You  will  see  from  Mr.  Hildreth's 
report  the  appropriations  which  have  been  overdrawn  and  the 
amounts.  There  is  also  a  large  number  of  accounts  not  audited, 
connected  with  the  delinquent  list  and  other  papers,  and  with  this 
is  the  unascertained  school  fund  belonging  to  counties.     (See  report.) 

There  are  but  four  counties  in  the  State  of  Virginia  from  which 
any  revenue  has  been  derived.  There  are  no  unsettled  claims  from 
that  sections  that  I  am  aware  of.  If  there  are  any,  I  can  have 
them  arranged,  if  it  is  by  further  legislation.  But  as  the  money 
which  is  now  in  the  treasury,  derived  from  the  counties  in  West 
Virginia,  will  be  handed  over  to  the  treasury  of  the  State,  and  as 
the  officers  cannot  pay  a  portion  of  the  claims  without  further  legis- 
lation, and  as  it  would  subject  the  parties  residing  in  the  west  to 
great  inconvenience  and  delay  to  await  legislation  in  Virginia,  and 
then  bring  their  claims  there  for  payment,  it  occurs  to  me  that  this 
business  should  all  be  settled  here  by  such  legislation  as  may  be 
necessary.  Mr.  Hildreth  states  that  some  of  the  delinquent  lists 
are  not  returned,  and  others  incorrect.  It  occurs  to  me  that  there 
might  be  difficulty  on  the  part  of  the  State  of  Virginia,  now  that  the 
State  is  divided,  to  enforce  the  returns,  &c,  that  may  be  necessary 
to  settle  the  accounts  with  the  different  counties  in  regard  to  the 
literary  fund  derived  from  capitation  tax. 

I  am  anxious  for  the  welfare  of  the  new  State  of  West  Virginia. 
I  desire  to  furnish  the  greatest  facilities  for  securing  her  interests. 
and  in  view  of  that,  I  propose  to  leave  the  books,  papers,  &c.  with 
you  for  reference  and  settlement,  asking  that  your  Legislature  will 
pass  an  Act  directing  that  they  all  be  delivered  to  the  proper  au- 
thorities of  the  State  of  Virginia  when  demanded.  They  may  be 
demanded  and  may  not.  I  have  no  authority  to  say  that  they  will 
not. 

With  sincere  desire  for  the  future  welfare  of  your  new  State  of 
West  Virginia, 

I  am  yours,  &c. 

(Signed)       F.  H.  PEIRPOINT, 

Governor. 
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STATEMENT  MADE  TO  GOVERNOR  FRANCIS  H.  PEIRPOINT 

BY 

MR.  SAMUEL  P.  HILDRETH,   CONCERNING  THE  FINANCIAL 

TRANSACTIONS    BETWEEN    THE    NEW    STATE    OF 

WEST  VIRGINIA  AND  THE  COMMONWEALTH 

OF  VIRGINIA,  JULY  14,  1863. 


Wheeling.  W.   Va..  July  14.  1863. 
His  Excellency  F.  II.  Peirpoint: 

Dear  Sir. — In  accordance  with  your  request.  I  would  respectfully 
report  that,  with  the  assistance  of  Messrs.  L.  A.  Hagans  and  Dr. 
Webb,  I  have  examined  the  papers,  vouchers,  and  memorandums  of 
accounts  kept  in  the  Auditor's  office  of  the  Commonwealth  since 
the  restoration  of  the  Government. 

In  a  book  called  "Sheriffs  Accounts."  we  found  where  the  amount 
of  taxes  reported  annually  by  Commissioners  of  the  revenue  were 
charged  to  the  Sheriffs  of  the  Commonwealth,  we  compared  the 
Land  and  Property  Books  with  the  accounts  as  charged,  and  found 
the  following  errors: 

Sheriff  of  Brooke  county  is  overcharged  tax  on  town  lots,  in  1861. 
$21 :  Sheriff  of  Putnam  county,  overcharged  tax  on  town  lots.  $252.80, 
in  1861:  Sheriff  of  Jackson  county  is  charged  tax  on  personal  prop- 
erty. $754.98;  it  should  be  $2,241.07:  Sheriff  of  Upshur  county  is 
charged  tax  on  personal  property  for  1862.  $506.27;  it  should  be 
$2,552.50.  This  Sheriff,  according  to  the  account,  had  paid  his  in- 
debtedness to  the  State,  and  his  account  has  been  (dosed. 

Sheriff  of  Gilmer  county  is  charged  tax  on  lands.  $3,093.16;  it 
should  be  $3,030.16. 

sheriff  of  Kanawha  county  is  charged  tax  on  town  lots.  $0,078.04; 
it  should  be  $1,456.32,  and  $3,  in  same  account,  an  undercharge  in 
tax  on  personal  property.  For  some  ,,f  the  accounts  we  could  not 
find  any  land  books  or  property  books  to  compare  with. 

We  nexl  examined  a  book  called  "License  Book"  in  which  was 
charged  the  taxes  on  licenses.  In  this  we  also  found  some  errors. 
the  largesl  of  which  was  $20,  anil  we  concluded  to  take  no  account 
of  them. 
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Next  came  a  book  (without  any  index)  called  "Railroads,  Banks, 
Express  and  Insurance  Companies,"  in  which  was  charged  the  taxes 
on  dividends ;  in  this  we  found  that  on  the  14th  of  March,  1863,  the 
Sheriff  of  Ohio  county  collected  from  three  Institutions  (here  in 
the  city)  taxes  amounting  (less  his  commissions)  to  $866.59.  The 
whole  amount  was  credited  to  each  of  the  institutions,  in  addition 
fo  which  they  were  credited  with  commissions,  5  per  cent. 

While  on  the  subject  of  licenses,  we  omitted  to  mention  that  in 
some  instances  the  Sheriffs  owed  largely  for  1861,  while  they  were 
over  credited  for  1862.  The  proper  plan,  we  think,  would  have  been 
to  have  made  the  Sheriffs  pay  all  that  they  owed  for  one  year  before 
crediting  them  anything  for  the  taxes  of  a  subsequent  year. 

We  have  no  doubt  that  a  number  of  the  accounts  in  both  the 
sheriffs  and  license  tax  books  could  be  closed  if  they  were  credited 
with  their  delinquent  lists  and  commissions.  It  is  true  that  owing 
to  the  disturbed  state  of  affairs  in  the  State,  a  number  of  delinquent 
lists  have  not  been  sent  to  the  office,  and  it  is  also  true  that  those 
which  have  been  sent  are  not  properly  credited.  After  a  great  deal 
of  patient  examination  we  failed  to  understand  the  subject  of  delin- 
quent lists.  In  some  instances  we  found  them  credited  to  the 
account,  direct,  while  in  others  the  accounts  were  credited  with  the 
Auditor's  warrant  for  the  amount,  which  was  charged  to  an  appro- 
priation called  "Erroneous  Assessments  and  Delinquent  Tax,"  in 
a  book  called  "Journal,"  (we  could  find  no  such  appropriation,) 
whether  or  not  this  is  the  correct  plan  we  are  not  unable  to  say. 

In  a  book  called  "Journal"  to  which  we  have  referred, 
we  found  the  amount  in  the  Treasury  on  the  1st  Octo- 
ber,  1862,   to  have   been $120,159.01 

Amount  received  since  that  time  to  19th  June,  1863 .  . .   252,529.71 

Total    $372,688.72 

Out  of  which  the  following  have  been  paid  • 

Salaries   of  Officers   of  Civil   Government $  6,264.10 

Salaries  of  Judges  and  Atty's  for  Commonwealth...  12,091.71 

Contingent  Expenses  of  Court's  Commonwealth   1,635.65 

Criminal    Charges     8,078.24 

Civil    Contingent    Fund    17.052.57 

Militia    of    State    1,785.45 

Lunatics   in   Jail    3,126.73 

Public    Printing     1,626.11 

Patrols  and   State   Volunteers    134.00 

Expenses  of  Auditor's  and  Treasurer's  Office 1,469.74 

Expenses  of  Secretary  and  Adj't  General's  Office....  105.68 

Contingent  Expenses  Adj't    General's  Office    430.67 

Pay   of   Auditor's   Clerks 900.00 

Pay  of  Adjutant  General's  Clerk    374.97 

Pay   of  Treasurer's  Clerk    100.00 

Pay    of   Adjutant   General    862.27 
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Fay   of  Janitor  of  Executive  Offices 225.00 

Expenses    of    Elections    33.82 

Coroner's    Inquests    70.85 

.Military    Purposes     1,144.03 

Lunatic  and  other   Asylums    2,377.83 

erroneous   Assessments   and    Delinquent    Tax 1.650.54 

Miscellaneous    Appropriations     MS. 05 

Expenses  of  General  Assembly  4th  December,   1863..  is. 322, 67 

Expenses  of  Board  of  Public  Works 6.50 

Expenses  of  Convention  26th  November,  1861 25.00 

Expenses  of  Convention   12th   February.   1863 7.000.00 

Special    Appropriations     1,146.91 

Expense   of   Collecting   Arms    s6.3o 

Weston    Lunatic    Asylum    40,000.00 

Educational     Purposes     11,984.72 

Commissioners    of    Revenue    6,778.58 

$147,408.89 
Balance   in    Treasury    20th    June.    1863 S225.279.S3 

Which  is  deposited   in  the  following  banks: 

North   Western   Bank,  Wheeling    $  94,785.59 

North    Western   Bank,   Parkersburg    27,776.62 

North  Western  Bank.  Wellsburg    9,399.80 

Merchants  and  Mechanics  Bank.  Wheeling  79,002.35 

Merchants  and  Mechanics  Bank.   Clarksburg    7,271.16 

Merchants  and  Mechanics  Bank.   Morgantown    7,044.55 


$225,280.07 


Observe  a  difference  of  24  cents  between  the  amounl  in  Bank  and 
what  there  should  be.  We  hunted  for  the  cause  of  the  difference,  bul 
were  unable  to  find  it. 

Tin-  following  appropriations  are  overdrawn: 

Amts.  paid.  Appropriated.  Overdrawn. 

Judiciary    $12,091.71  $10,000.00  $2,091.71 

Criminal    Charges     8,078.24  6,000.00  2.078.24 

Lunatics    in    Jail    $3,126.73 

Lunatics  other  Asylums    .  .   2,377.83 

5,504.56  5.00".""  504.56 

Public    printing    1,626.11  1.500.00  126.11 

Expense   of  General    Assembly    18,322.67  17,000.00  1,322.67 

$6,123.29 


In  the  appropriations  of  Salaries  of  Officers  of  Civil  Government 
,n  appears.  Voucher  No.  945,  S.  Crane's  salary  is  charged 
$466.66,  which  is  an  error;  it  should  be  $441.95.  He  lias  overdrawn 
$24.61.  In  pay  of  Auditor's  Clerks,  Vouchers  No's  948  and  949,  i1 
appears  that  both  the  Auditor's  Clerks  have  been  paid  from  April 
1st  to  duly  1st,  1863,  overdrawn  In  on,e  cas<  £22,23,  and  the  other. 
$11.12.  The  following  table  will  show  the  amounl  yet  unexpended 
nf  1  he  differenl  appropriations  : 
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App. 

Salaries  officers  Civil  Government.   ..$12,500.00 

Contingent     expenses     Courts     Com- 
monwealth         5,000.00 

Commissioner's    Revenue     10,000.00 

Civil    Contingent    Fund. .  .$15,000.00 

Credited  by  Gov.   Peirpont     2,630.43 

17,630.43 

Contingent     expenses     Auditor     and 
Treasurer's  Offices    2,500.00 

Pay  Auditor's   Clerks 1.500.00 

Pay  of  Adjutant  General's  Clerk 625.00 

Janitor  Executive  Offices   400.00 

Pay  Treasurer's   Clerk    200.00 

Expenses  of  Elections   200.00 

Coroner's  Inquests    100.00 

Pay  of  Adjutant  General   1,200.00 

Expenses  taking  care  of  arms 1,000.00 

Contingent  exp.  Adjt.  Gen.  Office 500.00 

To     defray     expenses     of      sick    and 

wounded  soldiers   2,000.00 

Vaccine    Agent    500.00 

The  amount  received  from  the  counties  outside  the  Stale  of  West 
Virginia  is  as  follows: 

From  Alexandria   County    $16,920.91 

From  Accomac  County    6.370.28 

From  Fairfax  County 219.75 

From  Northampton  County    1,063.65 


Expended. 

Balance. 

$  6,264.10 

$6,235.90 

1,635.65 

3,364.35 

6,778.58 

3,221.42 

17,052.57 

577.86 

1.469.94 

1.030.06 

900.00 

600.00 

374.97 

250.03 

225.00 

175.00 

100.00 

100.00 

33.82 

166.18 

70.85 

29.15 

862.27 

337.73 

86.30 

913.70 

430.67 

69.33 

2.000.00 

500.00 

$24,574.59 


Paid  out  in  same  counties: 

Members  General  Assembly   $4,501.60 

Convention  August,  1861   " 128.00 

Salary  Judge  Circuit  Court 2,675.90 

Lunatics 4,420.69 

Commissioners  Revenue 1,332.75 

Courts   98.00 

Criminal  charges    1,479.79 


$14,636.73 
Receipts  over  expenditures    $  9.937.86 

It  would  require  too  much  time  to  endeavor  to  ascertain  tin- 
amount  set  aside  by  law  for  educational  purposes,  (which  is  the 
capitation  tax.)  as  it  would  necessarily  involve  another  examination 
of  delinquent  lists,  and  we  doubt  very  much  that  it  could  be  ascer- 
tained correctly.  There  has  been  no  capitation  tax  account  kept  in 
the  books.  In  conclusion  we  would  say  that  if  the  Legislature  of 
West  Virginia  would  pass  an  Act  by  which  you  could  get  possession 
of  them  whenever  you  require  it.  we  would  deliver  the  books  to  the 
Executive  of  West  Virginia,  so  that  the  accounts  in  them  might  be 
properly  settled,  for  they  can  be  of  no  manner  of  use  to  you  unless 
they  were  demanded  by  the  General  Assembly  of  Virginia  hereafter. 

Very  respectfully. 

(Signed)     S.  P.  IIILDRETII. 


Other  Evidence  and  Proceedings  Relating  to 

the  Several  Paragraphs  of  the  Decree 

and  the  Case  Generally. 


[Vol.  1.    Nov.  16,  1908.    Plan  for  marking  Exhibits.'] 

[ 

The  Special  Master:   I  will  mark  the  first  paragraph  of  the  decree 
A,  the  second  B,  and  so  on.    So  I  will  say  the  first  exhibit  offered 
will  be  "Plaintiff's  Exhibit  A  1",  and  the  one  that  is  now  offered 
will  be  "Plaintiff's  Exhibit  B  1".  B  representing  the  second 
paragraph.  56 

[Vol.  1.  Nov.  16.  1908.   Procedure  as  to  objections.] 

\ 
The  Special  Master:    Let  me  see  if  I  get  this  right.    I  understood 

Attorney  General  Anderson  to  state  that  they  were. willing  to  agree 
to  adopt  a  suggestion  made  by  Mr.  Spooner  with  reference  to  the 
time  when  the  objections  should  be  finally  settled  and  passed 
upon,  but  they  would  much  prefer  as  we  go  along  for  you  to  13 
make  such  salient  objections  as  occur  to  you, -without  stopping  to 
discuss  them,  so  that  they  might  be  in  a  way  advised,  but  not  foreclos- 
ing you  from  raising  other  objections,  and  leaving  all  the  objections  fo 
be  finally  passed  upon.   Do  I  get  your  meaning  correctly? 

Mr.  Anderson :  That  is  satisfactory.  That  is  a  fair  statement  of  our 
position. 

Mr.   Spooner:    Then   I  did  not  understand  the   gentleman. 

The  Special  Master:  I  suppose  the  idea  of  the  Attorney  General 
is  that  if  there  is  something  that  it  is  quite  obvious  ought  to  be  ob- 
jected to,  they  ought  to  have  your  objection  at  the  time,  in  order  to 
save  time  and  make  progress,  because  they  might  pursue  another 
course  if  they  knew  a  certain  thing  might  be  objected  to  which 
was  obviously  inadmissible.   Do  I  state  it  correctly?  14 

Mr.  Anderson :    Yes ;  that  is  satisfactory. 

The  Special  Master:  Then  we  will  have  that  understanding,  that 
the  case  may  go  on  and  evidence  may  be  introduced  by  either  party 
to  be  subject  to  all  objections,  objections  to  made  de  bene  so  far  as 
they  may  occur  to  counsel  as  they  go  along,  but  not  to  be  argued  or 
discussed,  though  perhaps  the  grounds  should  be  set  forth  ;  that  the 
making  of  an  objection  of  that  sort  is  not  to  foreclose  either  party 
making  any  nbjor-tinns  they  may  have  to  make  ultimately,  the  ques- 
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tion  of  objections  to  be  passed  upon  later  by  the  Master  with  the 
understanding  that  if  testimony  is  excluded  coming  from  either  side, 
such  side  will  be  given  fair  opportunity  to  submit  other  evidence 
hearing  upon  that  same  point,  as  they  may  be  advised  is  necessary  in 
order  to  protect  their  rights.  Either  party  or  both  parties  will  have 
full  opportunity  to  bring  into  this  ease  any  evidence  that  has  any  legi- 
timate connection  with  ii  or  any  legal  bearing  upon  the  issues,  that  is. 
within  reasonable  limits.  Now,  does  that  slate  the  understanding 
satisfactorily  ". 


\Vol.   i.     Nov.    16,   1908.     Plaintiffs  Exhibit   11-1.     Auditor's  Report 

1860-1861.'] 

B5 
TESTIMONY  OX  BEHALF  OF  THE  COMPLAINANT. 

In  reference  to  Exhibit  H  1. 

Mr.  Conrad:  We  now  offer  in  evidence,  if  your  Honor  please,  the 
biennial  report  of  the  Auditor  of  Public  Accounts  for  the  years 
1860  and  1861  of  the  Commonwealth  of  Virginia.  It  was  transmitted 
by  the  Auditor  of  Public  Accounts  to  the  Governor  in  November 
1861.  It  gives  the  statement  by  counties,  each  eounty  in  the  state, 
and  a  summary  at  the  close,  showing  the  number  of  square  miles. 
the  personal  and  real  property,  the  number  of  slaves  taxed,  and  so 
on. 

Mr.  Mollohan  :    Whose  Auditor  was  he? 

Mr.  Conrad:  He  was  a  native  of  West  Virginia,  and  perfectly 
loyal  to  Virginia  and  to  the  Confederacy  until  that  calamity  occurred 
in  1865.  Then  he  returned  to  the  Stat  of  West  Virginia  which  had 
become  a  state  in  the  meantime  and  became  just  as  loyal  to  "West  Vir- 
ginia as  he  had  been  to  Virginia:  aDd  he  appeared  on  behalf  of  Wesl 
Virginia  and  made  another  reporl  of  this  v^ry  debt,  some  years 
later.  That  is  as  much  of  his  biography  as  1  think  appropriate  to  the 
submission  of  this  book  and  the  sugg*    tion  of  my  brother. 

Mr  Mollohan  :    At  the  proper  time,  we  •  xpi  d  to  objecl  to  the  book 

Mr.  Conrad:  Do  yon  objecl  1"  the  book  now?  It  is  an  official  pub- 
lication. 

Mr.  Mollohan:    We  object  now.  because  he  is  nobody's  Auditor. 

The   Special   Master:     The   book    is   admitted,   subject   to   oh- 
on,   under  the  agreement    we  have  already  entered   into:         ^ 
and  if  the  counsel   for  Wes1   Virginia  see  fit  at   this  time  to 
indicate  in  a  general   way  the  character  of  their  objection,  it  is  per- 
fectly  open  to  them  t < >  do  so.    That  will  give  notice  to  the  other  side. 
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Mr.  Mollohan.  We  rely  on  a  number  of  documents  which  we  will 
present  at  the  proper  time. 

The  Special  Master.  Very  well;  it  is  admitted  de  bene,  according 
to  the  understanding. 

Mr.  Anderson.  I  do  not  suppose  you  object  to  this  as  being  the 
Auditor's  report,  but  you  object  t'i  the  Auditor's  report  being  com- 
petent evidence. 

Mr.  Mollohan.    No:  he  was  no  Auditor. 

Mr.  Anderson.  He  was  the  Auditor  of  the  Richmond  Government, 
which  our  friends  claim  was  only  a  de  facto  government  of  Virginia, 
at  that  time,  but  still  it  was  a  government.  The  Supreme  Court  of 
the  United  States  has  decided  it  was  a  government. 

Mr.  Mollohan.  This  was  before  the  State  of  West  Virginia  was 
formed. 

Mr.  MeClintic :  Samuel  Gray  was  the  Auditor  of  Virginia  at  that 
time. 

Mr.  Anderson.  A  portion  of  this  is  the  Auditor's  report  for.  1860, 
when  he  was  the  Auditor  of  the  undivided  State  of  Virginia. 

Mr.  Mollohan.   Not  in  1861. 

Mr.  Anderson.    Part  of  this  is  for  1860.    These  items  here  are  for 
1860.  the  ones  we  rely  on  chiefly,  when  he  was  undoubtedly 
the  Auditor  of  the  undivided  State.  87 

Mr.  MeClintic':    He  was  only   a   private   citizen,   making  a 
report. 

Mr.  Anderson :    Not  in  1860. 

Mr.  MeClintic:    He  did  not  make  the  report  until  1861. 

The  Special  Master:  I  suppose  the  significance  of  the  information 
depends  upon  whether  or  not  you  both  agree  upon  the  facts  as  stated. 
If  you  disagree,  then  the  question  comes  as  to  what  is  the  best  evi- 
dence of  the  facts. 

Mr.  Mollohan :  We  disagree  as  to  this  statement.  He  has  our 
counties  all  wrong.  If  you  take  the  map  to-day  and  measure  it,  you 
will  see  it  is  wrong.  He  evidently  arrives  in  that  book  at  his  area 
by  taking  the  acreage  of  land  and  supposing  that  every  acre  charged 
represented  an  acre  of  territory.  Our  land  is  charged  sometimes 
three  and  four  times  over. 

The  Special  Master :  All  those  suggestions  will  be  entitled  to 
weight,  so  far  as  they  have  weight  in  impeaching  the  validity  of  any 
computations  that  may  be  made. 

Mr.  Spooner.    I  was  not  trying  to  impeach  the  witness. 

The  Special  Master :  I  understand.  I  remember  now  the  allegations 
of  the  bill,  and  of  course  the  facts  stated  are  quite  diverse. 

Mr.  Anderson :  I  do  not  think  there  will  be  any  controversy  between 
us  as  to  the  area.  It  is  a  question  that  cannot  be  accurately  deters 
mined  from  those  records.  It  can  only  be  approximated.  The  wit- 
ness took  it  from  the  best  sources  of  record  he  could  find. 
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The  Special  Master:   This  will  make  a  start  on  it,  anyway. 

Mr.  Spooner:   Here  is  a  map  of  West  Virginia,  prepared  by         89 
the  Auditor  of  Virginia  before  the  State  was  divided.    It  gives 
the  number  of  square  miles  of  the  old  State  of  Virginia  as  61,352 
square  miles. 

Mr.  Anderson.  Wesl  Virginia  is  only  24,000  square  miles  instead 
of  45.000. 

The  Special  Master:  That  book  will  be  marked,  "Plaintiff's  Exhibit 

H-r\ 

(The  book  referred  to,  entitled,  "Biennial  Report  of  the  Auditor 
of  Public  Accounts,  1860  and  1861, "  is  filed  herewith,  marked  "Plain- 
tiffs Exhibit  IM." 

Mr.  Robinson:  That  has  evidence  in  it  on  all  the  paragraphs  of  the 
decree. 

Mr.  Anderson :  If  the  Master  please,  we  have  no  further  evidence 
t<    offer  at  present  on  behalf  of  Virginia. 


i  Vol.  It.      1/'///  7.  1909.     Defendanfs  Balana   Sheet  of  Receipts 

and  Disbursements.'] 

Mr.  MeClintic:  Tf  your  Honor  please,  I  wish  to  make  a  short 
statement.  "We  desire  to  file,  as  soon  as  we  get  the  copies  here — 
and  we  expecl  to  have  them  ready  by  noon  today— a  statement  of 
all  the  cash  receipts  and  disbursements  of  the  State  of  Virginia  from 
Mareh  19,  1823  to  January  1st.  1861.  beginning  with  the  balances 
that  stood  in  the  various  funds  on  the  books  of  Virginia  March  19. 
1823:  the  total  of  which  shows  $85,002,130.72.  Then  we  have  the 
counter  part  of  that.  T  spoke  of  receipts  and  disbursements:  I  should 
have  said  those  figures  represented  the  receipts.  Then  we  want  to 
show  the  disbursements  from  Mareh  19.  1823  to  January  1st.  1861. 
having  of  course  the  same  balance,  a  general  detail  of  all  those  thing's. 
This  copy  that  I  have  here  is  a  preliminary  copy.  As  I  have 
said,  we  will  have  complete  and  correct  copies  here,  probably  576 
by  12  o'clock. 

The  Special  Master:      In  what  way  will  thai  aflVcl  the  schedules 
ready  put  in  ? 

Mr.  McClintic:  We  want  to  -how  by  that  the  character  of  the  ex- 
amination made  by  Mr.  Dixev  and  his  assistants  in  this  case,  that 
he  took  up  each  item  from  books  of  original  entry,  beginning  Mareh 
10.  1823  and  running  to  January  1st,  1861,  ami  this  is  the  complete 
balancer]  .account  which  shows,  as  they  say  in  accountants'  language, 
eontrol  of  the  figures  during  that  time. 
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Mr.  Anderson:  I  do  not  understand  that  this  paper  Mr.  McClintic 
has  referred  to  has  been  introduced  in  evidence. 

Mr.  McClintic :  Xot  yet ;  but  we  will  introduce  it  as  soon  as  the 
copies  of  the  same,  to  which  I  have  referred,  arrive.  I  have  simply 
been  making  a  statement  from  this  copy  that  I  have. 

Mr.  Anderson :  \Ye  have  not  seen  it  and  of  course  we  reserve  the 
right  to  object  to  it. 

The  Special  Master:  But  there  is  no  objection  to  his  making  the 
statement  ? 

Mr.  Anderson :    Xot  at  all.    We  simply  reserve  our  rights. 

By  Mr.  McClintic  : 

Q.  Please  look  at  this  paper  and  state  what  it  is  ('handing  wit- 
ness paper) . 

A.  I  am  holding  a  carbon  copy  of  the  statement  prepared 
by  me  and  under  my  direction,  showing  balances  of  the  var-  577 
jous  funds  March  19.  1S23 ;  the  total  receipts  of  the  Com- 
monwealth of  Virginia  from  that  date  to  January  1st,  1861:  the  total 
disbursements  from  March  19,  1823.  to  January  1st.  1861 ;  and  the 
cash  balances  in  the  various  funds  at  the  end  of  that  period ;  together 
with  the  supporting  schedules  showing  the  details  of  those  receipts 
and  disbursements. 

Q.  Does  that  account  show  an  absolute  balance  between  the  receipts 
and  disbursements? 

A.  Yes.  sir. 

Q.  And  you  believe  it  to  be  absolutely  correct  ? 

A.  I  have  verified  it.  yes. 

Mr.  McClintic:   "We  will  offer  it.  then,  as  soon  as  Ave  get  the  copies.. 


[Vol.  6.  May  7.  1907.  Nature  and  Effect  of  agreement  between       726 

accountants.'] 

Mr.  Spooner:  Tour  Honor  has  suggested  that  these  accountants 
get  together  and  reconcile  differences.  I  suppose  that  means  math- 
ematical differences? 

The  Special  Master  :     Certainly. 

Mr.  Spooner:  That  do^s  not  go  to  any  principle? 

The  Special  Master:    Xot  at  all. 

Mr.  Spooner:  And  if  they  cannot  agree  on  mathematics.  727 
then  it  will  be  referred  to  you. 

Tim  Special  Master:  The  suggestion  is  this.  The  way  these  ac- 
counts have  been  stated,  there  are  a  good  many  items,  which,  in 
th^- first  place,  do  not  appear  to  be  onite  identical.  In  the  second 
place,  there- seems  to  be  some  controversy  as  to  the  amount.     N6w, 
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the  great  bulk  of  those  things,  I  suppose,  if  the  accountants  get  to- 
gether, can  be  reconciled  and  agreed  upon,  so  far  as  they  are  able  to 
agree  upon  them.  Thai  will  eliminate  them  as  subjects  of  contro- 
versy in  the  various  schedules.  So  far  as  they  can  not  agree  upon 
them,  I  will  hear  the  controversy  as  to  those  particular  items,  ;uid 
of  course  pass  upon  the  question  of  amount  myself. 

Mr.  Spooner:  That  is  where  the  items  are  identical,  while  they 
differ  in  total? 

The  Special  Master:  Yes;  bu1  so  far  as  the  principle  involved 
thai  underlies  either  schedule  or  anything  the  accountants  submit 
is  concerned,  there  is  nothing  the  accountants  will  do  between  them- 
si  Ives  that  will  bind  the  parties,  so  far  as  1  am  concerned. 

Mr.  Spooner:  Before  you  decide  ;it  nil  any  of  those  things,  either 
party  will   be  heard. 

Tiic  Special  Master:  Absolutely;  yes.  I  will  hear  you  in  regard 
to  everything  in  controversy  between  the  parties,  involved  in  every 
schedule. 

Mr.  Spooner:    That  is  what  I  assumed. 

The  Special  Master:  Certainly;  tin1  parties  are  to  be  heard.     The 
only  purpose  of  the  accountants  getting  together  is  to  elim- 
inate elements  of  controversy  in  detail.     Of  course  wo  could       728 
sit  her.-  and  try  out  each  individual  difference,  but  that  would 
be   interminable,   and    entirely   unnecessary   if   the   accountants   be- 
tween themselves  can  agree. 


\Vol.   7.  .Tidy  2.   1909.    Introduction  of  Official  documents  into  evi- 
dence.'] 

Mr.   Moon:     At  that  meeting  in  New  York  I  understand  we     1018 
are  to  be  allowed  to  introduce  official  documents  that  have  a 
I. curing — 

The  Special  Master:  Each  party  will  be  allowed  to  introduce 
anything  thai  is  not  already  in;  but  the  auditor's  books  are  in  the 
case  already,  the  acts  of  assembly  are  in,  and  all  official  records  are 
in,  as  I  understand  it.  All  the  acts  of  West  Virginia  and  Virginia 
thai  have  any  relation  whatever  to  any  part  of  tbis  controversy, 
are  ;i  pari  of  this  controversy  and  will  be  in.  Does  thai  cover  your 
ground  ? 

Mr.  Moon:     1  am  not  sure  thai   they  are  all  in. 

Mr.  Harrison:    I  do  not  know  that  we  have  referred  to  all  of  the 

auditor's   reports. 

The  Special  Master:  1  will  say  this.  Now.  after  looking  the 
ease  over,  after  the  case  is  printed,  if  either  counsel  discovers  that 
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they  have  left  out  anything  that  is  important,  I  will  re-open  the  ease 
and  give  them  an  opportunity  to  put  it  iu.  1  appreciate,  of  course, 
that  we  have  gone  very  rapidly  here  to-day,  and  it  may  possibly 
be  that  counsel  have  inadvertently  overlooked  something.  1  do 
not  say  that  I  will  open  the  ease  for  any  thing  trivial,  and  of  course 
eounsel  would  not  ask  that,  but  if  there  is  something  of  importance 
that  you  find  you  ought  to  be  heard  on  and  ought  to  have  evidence 
on,  the  case  will  be  opened,  and  you  will  be  given  an  opportunity  to 
be  heard.  That  may  be  a  little  unusual,  but  I  think  that  is  die  proper 
thing  to  do  in  a  controversy  of  this  magnitude.  So  you  need  not 
either  of  you  feel  that  you  are  by  any  inadvertence  prejudicing 
either  side.    Is  that  agreeable  to  both  of  yon  ? 

Mr.  Anderson  :    Yes.  sir. 

Mr.  Conley:    Yes,  sir.  1017 

Mr.  McClintic  :  It  applies  to  both  sides  ? 

The  Special  Master:    Certainly:  it  applies  to  both  sides. 


{Vol.  1.     Nov.   10,  1908.     Direct  Examination  of  A.  G.  Potter.     His 

qualifications.'] 

TESTIMONY  ON  BEHALF   OF  THE   COMPLAINANT. 

Under  Paragraph  1  of  the  decree. 

36 
ARTHUR  G.  POTTER, 
was  called  as  a   witness  for  the  complainant,  and  being  duly  sworn 
by  the  Special  Master,  testified  as  follows: 

By  Mr.  Anderson: 

(L).  What  is  your  professional  occupation.  Mr.  Potter: 

A.  Public  accountant. 

Q.  State  how  many  years  experience  you  have  had  as  a  public  ac- 
countant. 

A.  Eight  years. 

Q.  What  has  been  the  character  of  that  experience  and  how  ex- 
tensive has  it  been? 

A.  It  has  extended  over  general  mercantile  accounting  mat-  27 
ter,  manufacturing  and  financial. 

Q.  Have  you  done  work  of  that  kind  in  connection  with  litigated 
cases  ? 

A.  I  never  did. 

Q.  Have  you  any  diploma  or  certificate  or  license  of  &n  official 
character  from  any  Government? 
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A.  J  have  a  certificate  of  the  .Regents  of  the  State  of  New  1'ork. 
making  me  a  certified  public  accountant. 

Q.  What  are  the  requisites  for  granting  that  certificate?  Is  there 
any  examination  made  of  the  party? 

A.  There  is  an  examination  in  the  theory  of  accounts,  practical 
accounting,   commercial   law,   and  auditing — four   subjects. 

Q.  Have  you  had  experience,  and  if  so  what,  in  auditing  accounts 
of  corporations,  firms  or  individuals? 

A.  1  was  .hi  auditor  for  five  years  prior  to  entering  the  duties  of 
a  public  accountant.  Since  that  time  my  work  has  been  of  a  gen- 
eral public  accounting  nature,  which  includes  auditing  as  well  as 
other  lines  of  accounting  work. 

Q.  Please  state  to  the  .Master  whether  you  have  made  any  inves- 
tigation— 

The  Special  Master:  .lust  one  moment,  Mr.  Anderson.  I  d<;  not 
know  whether  the  counsel  for  West  Virginia  raise  any  question  as 
to  the  qualifications  of  the  witness.  If  they  do,  it  will  be  op^n  to 
them  now.  I  suppose,  to  cross  examine  Mr.  Potter  upon  that  point. 
T  do  not  know  that  they  will  raise  any  question. 

Mr.  Spooner:     No. 

The  Special  Master:     You  may  proceed,  then. 

By  Mr.  Anderson : 

Q.  Eave  you  made  up  any  .statements  or  accounts  relative  to  the 
matters  in  controversy  between  the  Commonwealth  of  Yirgini::  and 
the  State  of   West   Virginia  in  this  cause? 

A.  I  have. 

Q.  How  long  a  time  have  you  devoted  to  those  investigations. 
and  to  that  work? 

\.  Approximately  seven  months  and  a  half. 

Q.   Did  you  have  assistants  in  the  conduct  of  those  duties? 

a.  i  did. 

Q.  Were  they  trained  accountants? 
A.   Yes.  sir. 


Vol.  ',.      Mini  .',.  moo.     Cross  Examination  of  A.  G.  Potter.     Methods 

and  Sources.] 

\ irriiri;  <;.  POTTER.  21  I 

resumed  the  stand  for 
Cross   Examination. 

By  Mr.  Carlisle': 

Q.   Mr.    Potter,   you    are   the    accountanl    who    made   the    accounts 
for  the  State  of  Virginia  in  this  matter? 
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A.  I  am. 

Q.  Will  you  state  about  how  long  you  were  engaged  in  that  work; 
— actively  engaged? 

A.  About  seven  months  and  a  half.    I  have  not  the  exact 
length  of  time,  but  about  seven  months  and  a  half.  214 

Q.  Do  you  mean  you  were  actually  engaged  in  the  work 
about  seven  months  and  a  half,  or  that  it  was  seven  months  and  a  half 
from  the  time  you  began  until  the  time  you  quit? 

A.  No,  sir;  seven  months  and  a  half  actual  work. 

Q.  Not  continuously,  as  I  understand,  but  counting  the  time  that 
you  were  actually  engaged  it  makes  seven  months  and  a  half? 

A.  Yes,  sir;  we  started  on  the  1st  of  February  and  completed  our 
work  at  the  time  of  the  first  hearing,  with  one  or  two  months  in- 
tervening that  we  did  not  work. 

Q.  From  what  sources  did  you  procure  the  information  which  you 
embodied  in  your  report? 

A.  As  to  the  board  of  public  works,  from  the  board  of  public 
works'  published  reports,  and  later  checked  those  with  the  internal 
improvement  books,  the  original  manuscript  books. 

Q.  All  of  them? 

A.  All  of  them. 

Q.  All  of  those  accounts? 

A.  Yes,  sir. 

Q.  From  what  sources  did  you  get  the  other  accounts,  excluding 
now  the  accounts  of  the  board  of  public  works? 

A.  The  Commonwealth  accounts  we  took,  from  the  published  re- 
ports of  the  treasurer,  and  the  auditor  of  public  account's,  and  veri- 
fied some  of  them  from  the  original  records. 

Q.  About  what  proportion  did  you  verify  from  the  original  records  ? 

A.  Well,  if  we  had  occasion  to  get  further  description  as  to 
roads,  internal  improvements   companies,   &c,   we   referred  to       215 
the  original  books.     Otherwise  we  took  the  accounts  of  the  treas- 
urer and  auditor  of  public  accounts. 

Q.  What  proportion  of  those  accounts,  as  nearly  as  you  can  state, 
did  you  ascertain  by  an  examination  of  the  original  books? 

A.  We  ascertained  the  amounts  paid  in  by  the  counties  of  West 
Virginia  entirely  from  the  original  manuscript  books.  The  items  of 
ordinary  expenses  of  government,  we  took  from  the  published  re- 
ports ? 

Q.  Did  you  go  to  the  books  of  original  entry  for  all  the  items 
which  are  included  in  the  debits  and  credits  to  West  Virginia? 
A.  Yes,  sir. 

Q.  What  books  do  you  mean  ? 

A.  The  ledgers  and  day  books  of  the  auditor  of  public  accounts, 
in  which  there  were  accounts  with  sheriffs,  coroners,  clerks  and  so 
forth. 
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Q.   From  what  source  of  information  did  you  get  the  data  which 
you  put  in  the  ordinary  expenses  of  State  government  ? 

A.  The  published  reports  of  the  auditor  of  public  accounts. 

Q.  From   what  source   did  you  procure  the  information  embodied 
in  your  report  concerning  the  amounts  expended  in  West  Virginia? 

A.  The  reports  of  the  board  of  public  works  and  the  original 
manuscript  books,  ae  1  have  explained  before. 

Q.  "What  proportion  did  you  procure  from  the  published  re-       216 
ts,  and  what  proportion,  as  nearly  as  you  can  state,  from  the 
_■  rial   books? 

A.  1  believe  I  havi  testified  that  we  verified  all  the  figures  we 
took  from  the  published  reports  by  the  manuscript  books. 

Q.   What  do  you  mean  by  manuscript  books? 

A.  The  books  of  original  entry. 

By  the  Special  Master: 
Q.  The  books  on  file  in  the  State  Department? 

A.  Yes.  sir:  as  to  the  auditor's  office. 
Q.   Of  the  Commonwealth  of  Virginia? 
A.   Yes,  sir:  as  to  the  auditor's  office. 

By  Mr.  Carlisle: 

Q.   Did  you  examine  the  ledgers  and  journals,  or  only  one? 
A.  The  ledgers  and  the  journals. 
Q.   You  examined  the  journals? 
A.  Yes. 

The  Special  Master :  Let  him  state.  Mr.  Carlisle,  what  books  were 
kept  at  that  time. 

Mr.  Carlisle:     Yes:  I  was  going  to  come  to  that. 

By  Mr.  Carlisle: 

Q.   Will  you   state  now  what  books  v.  ■  I    and   what  books  you 

found  among  the  public  archives  of  the  state  ! 

A.  There  was  ledger  A  and  ledger  B  of  the  board  of  public  works. 
and  the  journal-  that  went  with  them.  I  think  there  were  three 
journals  for  those  two  ledgers.  There  were  two  or  three  ledgers 
of   the    literary    fund.    T   don't    recall    which.     T    think   th 

■    three,    and    the    journals    that    went    with    those.     There       '21'. 
the  books  of  the  James  River  Company,  ledger  nnd  jour- 
nal, the  books  of  the  Northwestern  Turnpike  Company,  ledger,  jour- 
nal and  minute  books,  the  books  of  the  James  River  Company,  led- 
journal,  minute  book  and  an  old  minute  book  which   was  not 
1   in  the  library,  but  which   1   found   in  the  top  of  the  Capitol 
building    her  .    :m<l    the    ledger,    journal    and    minute    book    of    the 
Covington  &  Ohio  Railroad.     T  believe  those  are  all  the  books. 
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N» 


Q.  What  other  books  of  original  entry,  if  there  are  any,  did  you 
examine  ? 

A.  Ledgers  and  day  books,  I  believe,  and  journals  in  the  office 
of  the  auditor  of  public  accounts. 

Q.  Did  you  examine  all  of  them? 

A.  I  think  we  examined  all  of  them;  yes,  sir. 

Q.  Did  you  examine  all  you  could  find?  What  do  you  mean 
when  you  say  you  think  you  examined  all  of  them? 

A.  We  examined  all  the  books  that  were  necessary  to  fh\d  the 
receipts  from  the  various  counties  during  the  period  under  review. 
I  think  they  embraced  all  of  the  books  in  the  office  of  the  auditor 
of  public  accounts. 

Q.  There  were  no  original  books  there  except  those  which  showed 
the  receipts  from  the  original  counties.  Is  that  what  you  mean  to 
say  ? 

A.  I  don't  understand  your  question. 

Q.  Do  you  mean  to  say  you  found  no  books  there  of  original 
entry,  or  examined  no  books  of  original  entry,  except  those  books 
which  showed  receipts  from  various  counties? 

A.  These  same  books  showed  disbursements,  many  of  them.       218 
but  as  I  testified  before,  we  examined  the  books  of  the  auditor 
of  public  accounts  for  the  purpose  of  ascertaining  the  amounts  paid 
by  the  counties  into  the  public  treasury. 

Q.  What  counties? 

A.  The  counties  of  Virginia  and  West  Virginia. 

Q.  You  see,  Mr.  Potter,  I  think  you  misunderstand  the  scope  of: 
my  question.  I  am  asking  you  not  what  books  you  examined  with 
respect  to  any  particular  matter,  or  any  particular  account.  I  want 
to  ascertain  from  you,  if  I  can.  all  the  books  of  original  entry  which 
you  examined — about  what  proportion  of  them,  putting  them  all  to- 
gether. 

A.  I  believe  we  examined  them  all  in  both  the  office  of  the  audi- 
tor of  public  accounts  and  the  second  auditors  office.  In  other 
words,  we  covered  the  entire  bookkeeping  system  for  the  period. 

Q.  Did  you  afterwards  balance  your  accounts,  balance  everything, 
to  see  whether  you  had  examined  all  the  entries  as  to  receipts  by 
the  state  during  that  time,  and  all  the  disbursements  of  the  State 
during  that  time,  and  whether  they  balanced  or  not  ? 

A.  We  did  make  such  a  balance. 

Q.  Have  you  that  balance? 

A.  I  haven't  it  with  me ;  no,  sir. 

Q.  Did  you  submit  it  with  your  report? 

A.  Xo,  sir. 

By  the  Special  Master: 

Q.  You  have  it  in  your  notes  ? 
A.  Yes.  sir. 
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Q.  Are  the  notes  here  in  Richmond?  219 

A.  Yes,  sir. 

Q.  But  not  present  here  in  court? 

A.  No,  sir;  I  haven't  them  with  me.     They  are  in  the  library. 

The  Special  Master:     Do  you  wish  those  produced? 
Mr.  Carlisle:     Yes. 

By  the  Special  Master: 

Q.  Will  you  produce  them  after  the  intermission  today? 

A.  I  would  like  to  have  a  copy  made  of  them.  I  have  only  one 
copy  of  the  balance. 

By  Mr.  Carlisle: 

Q.  Have  you  any  memorandum  showing  the  books  of  original 
entry  you  examined? 

A.  No,  sir. 

Q.   You  did  not  make  any  memorandum? 

A.  No,  sir. 

Q.  Have  you  any  memorandum  showing  the  printed  official  re- 
ports which  you  examined? 

A.  Showing  the  what? 

Q.  The  printed  official  reports  you  examined  ? 

A.  We  examined  all  of  the  printed  official  reports  of  the  board 
of  public  works,  of  the  Commonwealth  and  of  the  literary  fund. 

Q.  Will  you  tell  us  how  you  know  you  examined  them  all? 

A.  By  starting  in  with  the  figures  with  which,  for  instance,  the 
board  of  public  works  started,  adding  the  total  receipts  for  that  year, 
deducting  the  disbursements,  and  arriving  at  a  new  balance  at  the 
end  of  the  first'  year.  Taking  that  balance,  we  added  the  re- 
ceipts for  the  second  year,  deducted  the  disbursements,  and  ar-  220 
rived  at  a  new  balance  for  the  second  year.  Taking  that  bal- 
ance, we  went  to  the  third  year,  and  so  on  during  the  forty  years. 

Q.  That  is  not  shown  in  your  report? 

A.  No,  sir;  that  is  the  balance  statement  I  have  referred  to. 

By  the  Special  Master: 

Q.   You  have  that  on  your  notes? 

A.   Yes,  sir. 

(,).  You  had  better  have  your  notes  here  in  the  afternoon,  so  thai 
if  they  have  occasion  to  inquire  about  them,  you  can  produce  them 
withoul  delay. 

A.    Yes.  sir. 

Q.  Could  you  send  for  them  now,  Mr.  Potter,  without  any  trouble? 

A.  No,  sir:  my  assistant  does  not  know  where  they  are. 

Mr.  Carlisle:     We  would  like  to  have  them. 

The  Special  Master:     (Jet  them  during  the  intermission. 
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Mr.  Conrad:     He  can  get  them  in  twenty  minutes. 

The  Special  Master :  Do  not  suspend  for  that  purpose  now.  .  He 
can  get  them  during  the  intermission  and  have  his  notes  here  with 
him.  Counsel  on  both  sides  had  better  keep  that  in  mind,  and 
have  their  original  notes  here,  so  that  if  any  question  arises  about 
the  notes,  that  can  be  produced  without  any  delay. 

By  Mr.  Carlisle: 

Q.  When   you   examined   the   published    official   reports,    did   you 
find  a  detailed  itemized  statement  of  receipts  and  expenditures 
in  those  books  ?  221 

A.  It  was  somewhat  summarized.     It  was  not  a  detail  state- 
ment. 

Q.  Somewhat  summarized?  What  do  you  mean  by  that  ? 

A.  Well,  the  criminal  charges  for  one  year  were  given  in  one  item 
for  the  whole  year. 

By  the  Special  Master: 

Q.  Do  you  mean  for  the  wThole  State? 
A.  Yes;  for  the  whole  State? 

By  Mr.  Carlisle: 

Q.  Now,  take  that  item,  for  illustration.  Did  you  itemize  that 
item  by  reference  to  the  books  of  original  entry,  to  see  whether  it 
was  correct  or  incorrect'? 

A.  We  did  not. 

Q.  Was  that  the  only  item  you  found  on  the  official  reports  sum- 
marized in  that  way? 

A.  There  were  other  items  of  general  expense,  such  as  court  charges, 
the  penitentiary  charges,  and  such  things  as  that. 

By  the  Special  Master: 

Q.  They  were  lumped  instead  of  being  summarized,  as  I  under- 
stand ? 

A.  There  was  one  total  for  each  year  in  the  published  reports. 

Q.  They  aggregated  the  year  instead  of  giving  the  details? 

A.  Yes,  sir. 

By  Mr.  Carlisle : 

Q.  WTien  you  found  that  to  be  the  case  in  regard  to  any       222 
other  official  report,  did  you  simply  take  that  total  as  stated 
there  and  include  it  in  your  account,  or  did  you  analyze  that  item 
to  see  that  it  did  cover? 

The  Special  Master:  To  get  at  the  details  from  which  it  was 
made  ? 
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By  Mr.  Carlisle: 

Q.  Yes;  to  get  back  to  the  original  source? 

A.   \n.  sir:  we  did  not. 

Q.   Did  you  do  thai  in  any  ease? 

A.  We  did  that  with  respect  to  the  board  of  public  works  expenses. 
We  analyzed  all  the  board  of  public  works  expenses. 

Q.  How  about  the  literary  fond? 

A.  Not  the  literary  fund. 

Q.   How  about  the  Commonwealth  fund,  as  it  was  called? 

A.   No;  we  did  not  analyze  the  details  of  those  general  headings. 

Q.  There  were  very  large  expenditures  which  you  have  included 
in  your  accounl   under  those  ? 

A.  There  were. 

Q.   And  very   large  as  to  all   these  others  you  speak  of? 

A.  Yes :  they  were  very  large. 


[  Vol.  5.     May  6,  1909.     Direct  Examination  T.  />'.  Dixcy.     His  Quali- 
fications and  Methods.] 

THOMAS  B.  DIXCY, 

produced  as  a  witness  on  behalf  of  the  defendant,  having  been  firsl 

duly  sworn,   testified  as  follows: 

466 
By  Mr.  Carlisle: 

Q.  What  is  your  occupation  or  profession? 

A.  I  am  a  professional  accountant,  a  certified  public  accountant, 
under  the  laws  of  the  Stale  of  New  York. 

Q.  ITow  long  have  you  been  engaged  in  thai   business? 

A.  1  have  been  actively  engaged  in  professional  accounting  sine" 
1000.  as  an  active  professional  accountant. 

(,).  What  were  you  doing  before  thai  time;  were  you  an  accountant? 

A.  Not  a  professional  accountant.  I  have  been  an  accountant  all 
my  life;  yes;  bul  not  ;i  professional  accountant:  not  practicing  per- 
sonally. 

Q.  State,  in  a  general  way.  what  your  experience  as  an  accountant 

lias    been  ? 

A.  I  have  been  manager  for  Easkins  and  Sells,  an  accounting  firm 
of  New  York.  I  left  them  in  order  to  go  in  a  special  capacity  with 
the  Delaware  $  Hudson  Company  of  Albany,  to  take  charge  of  their 
accounting  departmenl  and  do  special  work.  T  returned  to  pro- 
fessional accounting  after  leaving  the  Delaware  &  Hudson  Companj 
and  have  practiced  H  since.  I  was  in  a  professional  capacity 
with  the  Delaware  &  Hudson  Company,  but  not  generally.  Hi" 

Q.  State  whether  or  not  you  have  made  any  examination  of 
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the  accounts  in  the  States  of  West  Virginia  and  Virginia  under 
the  decree  of  the  Court. 

A.  I  have,  sir,  made  such  an  examination. 

Q.    How  long  a  time  were  you  engaged  in  that? 

A.  We  have  been  engaged  in  it  for  approximately  15  months. 
It  will  be  15  months  the  middle  of  May. 

Q.  In  what  way  did  you  ascertain  the  items  in  the  charges  and 
credits  ? 

A.  We  took  the  books  of  original  entry  in  the  Commonwealth  of 
Virginia  in  all  cases  where  such  books  of  original  entry  were  in 
existence.  They  were  in  existence  without  any  commission  so  far 
as  this  account  was  concerned,  but  we  had  reference  to  other  books 
in  reference  to  the  examination  and  the  accounting. 

Q.  Did  you  examine  any  public  papers  and  documents  in  con- 
nection with  the  accounts? 

A.  All  such  papers  and  documents  as  had  reference  to  the  informa- 
tion that  was  required  under  the  decree. 

Q.  State  to  the  Court  whether  you  and  your  assistants  personally 
examined  the  items  upon  the  books  of  original  entry  which  entered 
into  your  accounts? 

A.  Yes;  we  went  directly  to  the  books  of  original  entry. 

Q.  About  how  many  items  do  you  think  you  examined  ? 

A.  I  estimated  in  round  numbers : — and  carefully  estimated.  468 
it  was  not  a  guess — about  750.000. 

Q.  And  you  took  them  off  the  books,  did  you  ? 

A.  Yes;  we  took  them  off  our  books.  They  are  tabulated  in  what 
we  call  our  working  papers. 

Q.  And  you  have  what  you  call  your  working  papers? 

A.  Yes,  sir. 

Q.  How  many  men  did  you  have  with  you  ? 

A.  I  had  from  five  to  nine. 

Q.  That  many  all  the  time  ? 

A.  All  the  time :  varying  between  those  numbers. 


[Vol.  6.  May  7,  1909.  Cross  Examination  of  T.  B.  Dixcy.  Mefliocfe 

and  Sources.'] 

Cross  Examination. 

By  Mr.  Harrison : 

Q.  I  understood  you  to  say  that  you  were  the  professional       579 
accountant,  who  had  charge  of  the  investigation  of  records 
here  for  the  State  of  West  Virginia  ? 
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A.  They  were  made  under  my  .supervision  and  direction,  yes,  sir. 

Q.  And  you  say  you  occupied  in  the  performance  of  that  work 
approximately  sixteen  months? 

A.  Fifteen  months,  I  think  I  said.  It  will  be  fifteen  months  the 
middle  of  this  May. 

Q.  You  began  when  ? 

A.  We  began  the  14th  of  February.  580 

Q.  And.  concluded  when? 

A.  The  men  are  still  here.  They  are  working  on  some  of  the 
details  now;  but  we  turned  in  our  last  schedule  completed,  I  think, 
on  May  3rd. 

Q.  May  3rd  of  this  year? 

A.  Of  this  month,  yes,  sir. 

Q.  And  you  began  in  February,  1908? 

A.  A  year  ago  this  last  February,  yes. 

Q.  How  much  -of  that  time  did  you  spend  here  in  connection  with 
the  work  ? 

A.  You  mean  personally? 

Q.  Yes,  personally. 

A.  I  cannot  answer  that  with  definiteness.  I  was  here  during 
some  months  a  longer  period  than  during  other  months.  I  have 
no  idea  without  referring  to  my  diary,  so  as  to  state  it  in  specific 
terms. 

The  Special   Master:     State  it  approximately. 

The  "Witness:  I  have  always  said  that  I  have  spent  about  half 
of  my  time  here.  I  think  that  would  be  approximate.  Latterly  I 
have  spent  more  of  my  time  here.  I  have  been  here  continuously 
for  the  last  six  weeks  or  so. 

By  Mr.  Harrison  : 

Q.  Did  not  Mr.  Potter,  who  -was  in  charge  of  the  work  for  Vir- 
ginia, propose  to  you  that  you  unite  and  collaborate  together? 

A.  I  don'1  recall  that.  My  recollection  of  that  incident  is  that 
Mr.  Potter  suggested  thai  we  accept  a  certain  amount  as  shown  in 
one  of  the  Arts.  T  think  the  Sinking  Fund  Act  of  1853, 
as  establishing  the  debl  September  30,  1852,  and  as  I  knew  581 
the  books  themselves  did  not  substantiate  the  amount  shown 
in  tli"  Acl  1  refused  to  accept  that.  1  also  said  to  Mr.  Totter  that 
our  method  of  examinations,  that  is  Ihe  principle  on  which  ours 
was  conducted  was  s<>  different  from  liis  thai  it  would  lie  impossible 
in  collaborate  on  tin-  other  features. 

Q.  Tfow  did  you  know  that;  how  did  you  know  on  what  prin- 
ciple lie  was  conducting  liis  examination? 

A.  I  had  a  very  Pair  idea  of  the  principle  on  which  lie  was  eon- 
ducting  it.     T  knew  what   books  he  was  examining. 
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Q.  He  was  examining  the  same  books  you  were,  I  presume? 

A.  No ;  he  did  not  examine  all  the  books  that  we  did. 

Q.  He  must  have  examined  some  of  them. 

A.  He  did  examine  some  of  them. 

Q.  You  were  at  work  in  the  same  capitol? 

A.  No,  sir;  he  was  working  here  and  we  were  in  the  State  Li- 
brary Building. 

Q.  You  were  examining  together  the  public  records  of  Virginia, 
were  you  not? 
.  A.  "We  were  examining  them  at  the  same  time. 

Q.  And  had  a  common  object  in  view,  did  you  not? 

A.  I  don't  know  that  the  object  was  a  common  one. 

Q.  You  do  not?    You  say  you  had  a  general  idea  of  the  principle 
upon  which  he  was  working,  and  am  I  to  understand  that  you  de- 
rived that  idea  solely  from  the  fact  that  you  knew  some  of 
the  books  he  was  examining?  582 

A.  Not  at  all.     Mr.  Potter  and  I  saw  more  or  less  of  each 
other  when  we  were  down  here,  and  in  a  general  way  there  was  no 
secret   about  what  we  were   attempting  to   do;   but   the   differences 
were  such  that  it  was  impossible  to  collaborate  and  get  along  to- 
gether— differences  of  principle. 

Q.  Did  not  Mr.  Potter  suggest  as  the  reason  for  his  proposal  to 
you  that  it  would  insure  a  uniformity  of  plan  in  the  statement  of  the 
accounts  that'  you  both  were  engaged  in  examining? 

A.  I  do  not  recollect  any  such  suggestion.  Certainly  I  could 
not  have  acceded  to  it  in  any  event. 

Q.  You  could  not  have  acceded  to  it? 

A.  No,  sir. 

Q.  Then,  if  he  had  made  a  proposal,  you  must  have  declined  it? 

A.  If  the  proposal  was  made  I  certainly  should  have  declined  ;t. 

Q.  Why  would  you  have  declined  it? 

A.  Mr.  Potter  was  acting  under  instruction  of  counsel  for  Vir- 
ginia and  I  was  acting  under  instruction  of  counsel  for  West  Vir- 
ginia. 

The  Special  Master:    In  what  respects  did  your  methods  differ? 

The  "Witness :  Our  methods  differed  as  to  the  detail  in  which  we 
went  into  the  accounts  and  the  classification  of  the  items. 

By  the  Special  Master: 

Q.  You  say  you   differed  in  the   details.     That   does  not       583 
illuminate  me  very  much.    In  what  particular  did  you  differ 
as  to  how  you  went  into  the  details? 

A.  Am  I  qualified  to  testify  as  to  what  Mr.  Potter  did?  I  can 
tell  you  what  I  did. 

Q.  If  you  do  not  know  I  will  not  bother  you. 
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A.  1  was  not  familial',  of  course,  with  all  the  details  of  Mr.  Potter's 
work.  1  know  we  examined  books  that  Mr.  Potter  did  not  examine, 
books  of  original  entry,  Ledgers  and  journals. 

Mr.  Anderson:     Can  yon  specify  what  books? 

Mr.  Conrad:     This  is  important. 

The  Witness:     I  can  specify,  but  I  will  have  to  look  it  up. 

The  Special  Master:  Was  the  principal  respect  in  which  your 
methods  differed  the  fact  that  Mr.  Potter  took  the  aggregates  in 
many  instances,  and  that  you  examined  the  details. 

The  Witness:    Very  largely  that  was  the  difference. 

Tin-  Special  Master:  I  rather  inferred  that.  So  that,  in  substance, 
was  the  difference  in  method  between  the  two.  Excuse  me  for 
interrupting. 

Mr.  Harrison:  We  arc  wry  much  obliged  to  you  for  bringing 
that  out. 

The  Witness:     I  should  fancy — well.  T  don't  want  to  guess. 

By  Mr.  Harrisou : 

Q.  You  don't  want  to  guess? 

A.   No. 

<L>.   Von  did  no  guessing  in  your  examination?  .~>M 

A.  I  tried  not  to. 

Q.  For  the  pin-pose  of  considering  for  a  moment  the  degree  of 
work  expended  by  yourself  in  this  compilation.  I  will  refer  you  to 
page  4  of  the  defendant's  exhibit  D-l,  4,  5.  and  6.  which  relates  to 
the  expenses  of  the  Government  of  Virginia,  classified  there  as 
Ordinary  Expenses.  You  stated  in  your  examination  in  chief  that 
you  did  not  make  the  examination  which  is  the  foundation  of  that 
summary? 

A.  That  is  true,  sir. 

Q.  But  that  you  did  compare  the  totals  and  verify  them. 

A.   Yes.  sir. 

Q.  With  what  did  yon  compare  the  totals? 

A.  I  said  T  verified  — I  don't  think  I  said  I  compared  the 
totals.  Tf  I  did  say  that  if  was  an  inadvertence,  f  verified  them. 
and  my  verification  is  right  there. 

Q.  What  do  you  mean  by  verifying  them? 

A.  T  mean,  to  put  it  specifically,  as  to  the  amounts  charged  to 
the  various  accounts. 

Q.  Verified  them  as  to  the  amounts  charged  to  tin-  various  ac- 
counts? 

A.   Yes. 

11    Well,  did  you  examine  every  item' 

A.   I  certainly  did  not  :  I  made  no  attempt  to. 
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Q.  You  did  not  compare  the  totals,  then,  with  the  books  from 
which  the  items  were  taken? 

A.  Certainly,  absolutely.     We  used  every  method  of  verification — 

Q.  I  ask  you  if  you  did  it? 

A.  I  personally?  585 

Q.  Yes. 

A.  I  did  not  in  all  cases. 

Q.  We  are  talking  about  the  case  that  I  have  called  to  your 
attention. 

A.  I  did  not  so  far  as  all  the  items  are  concerned.  I  have  already 
testified,  I  think,  that  in  regard  to  details  my  personal  examination 
was  confined  to  an  examination  about  some  questions  which  arose  in 
the  course  of  examination. 

Q.  Then  you  have  no  personal  knowledge  of  the  details  that 
enter  into  and  make  up  the  summary  of  this  statement,  Exhibit  D-l? 

A.  I  should  say  that  was  rather  a  broad  statement. 

Q.  You  can  answer  it  in  as  broad  a  way  as  you  choose. 

A.  I  think  that  I  have  a  rather  intimate  knowledge  of  the  details 
that  enter  into  the  account ;  but  as  to  specifying  the  exact  amount 
of  each  one  of  the  items  that  went  into  the  account,  or  to  say  that 
I  extracted  that  myself  from  the  books  of  original  entry  or  that  I 
examined  it  after  it  had  been  extracted  from  the  books  of  original 
entry  would  be  very  wide  of  the  mark,  because  in  the  tremendous 
volume  of  items  examined  that  would  be  impossible  for  one  man 
to  accomplish. 

Q.  My  whole  object  is  simply  to  ascertain  how  much  you  know 
about  foundation  of  these  summaries. 

A.  I  understand  that.  586 

Q.  I  am  not  questioning  the  fact  that  they  have  been  cor- 
rectly taken  off. 

A.  I  understand  that.  I  am  trying  to  give  you  fully  my  personal 
relation  to  the  matter. 

Q.  If  I  understand  correctly,  you  did  not  compare  the  totals  that 
you  speak  of  having  verified  with  the  books  yourself? 

A.  Not  in  all  cases,  no.  sir. 

Q.  The  books  of  original  entry  I  am  referring  to  now. 

A.  Yes,  sir. 

Q.  And  you  did  not  have  any  part  personally  in  the  investigation 
of  the  books  of  original  entry  that  resulted  in  the  summary  shown 
in  Exhibit  D-l  ? 

A.  I  would  like  to  add  something  there,  if  I  may.  You  speak  of 
comparing  totals  with  the  books  of  original  entry  . 

Q.  Yes. 

A.  I  hardly  know  what  you  mean  by  that,  because  the  books  of 
original   entry  do   not   contain  totals.     They   contain  items.     The 
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books  of  original  entry  do  not  contain  totals,  but  are  made  up  of 
individual  items. 

Q.  That  is  what  I  presumed. 

A.  And  it  would  be  impossible  for  me  to  compare  totals  with  the 
books  of  original  entry. 

The  Special  Master:  What  he  wants  is  just  exactly  what  you 
mean  when  you  say  you  verified  these  items.  Now,  he  wants  to 
know,  first  exactly  what  you  did  in  the  verification.  That  is  what 
Mr.  Harrison  wants  to  get  at,  just  exactly  what  processes  you 
went  through  when  you  did  what  you  say  you  did  and  veri-  587 
(ie,l  these  items.  Now.  what  did  you  do  with  reference  to  that 
which  resulted  in  verification? 

The  Witness:    May  I  explain  how  the  work  was  clone? 
The  Special  Master:     Of  course  that  is  exactly  what  he  wants, 
as  I  understand  it. 

Mr.  Harrison:    That  is  exactly  what  I  want. 

The  Special  Master:  Explain  exactly  what  you  did  when  you 
say  you  verified  these  items.  What  did  you  do  personally.  That  is 
what  he  wants  to  get. 

The  Witness:  First,  the  total  amounts  were  drawn  off  very 
similarly  to  the  manner  in  which  the  Virginia  totals  were  drawn 
off,  I  imagine,  from  the  public  records.  Then  we  took  the  books  of 
original  entry,  and  an  accountant  and  an  assistant  were  assigned 
to  abstract  from  the  books  of  original  entry  all  the  items  entered 
therein  under  a  certain  heading.  For  instance,  Court  charges, 
criminal  charges,  civil  prosecutions,  and  various  items  of  that  kind. 
Each  account  was  assigned  to  a  team  of  accountants,  or  to  an  account- 
anl  and  an  assistant,  and  they  went  through  the  books  of  original 
entry  and  abstracted  all  the  items  in  the  period  under  examination 
From  that  account.  Another  set  of  accountants,  another  team,  took 
sonic  other  accounts;  and  in  that  way  all  the  items  of  receipts  and 
disbursements  were  abstracted  from  the  books  of  original  entry  and 
segregated.  Then  the  total  of  those  items,  the  individual  items  of 
each  account,  made  the  total  account  as  appears  on  these  schedules. 

By  the  Special  Master: 

Q.  Where  did  you  come  in;  what  did  you  do  in  the  veri-  588 
fication '.' 

A.  My  work-  was  supervisory,  and  in  case  any  question  arose  or 
ai  y  question  came  up  I  examined  thai  particular  accounl  personally, 
as  1  did  in  ;i  number  of  cases,  and  passed  on  the  matter  where  T  could 
pass  on  it.    When  1  could  not  pass  on  it  it  was  submitted  to  counsel. 

Q,   Is  that  whal  yon  mean  by  verification! 

A.  No,  sir;  thai  is  no1  whal  1  mean  by  verification.  Then  the 
accounts  were  broughl  together  in  this  final  schedule,  which  we  ex- 
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peet  to  introduce,  showing  the  total  of  all  these  accounts,  and  the 
balances  at  the  beginning  and  at  the  end  of  the  period,  and  that 
account  being  in  balance  is  an  absolute  verification  of  all  the  work 
that  was  done,  and  that  I  verified. 

Q.  Then  I  understand  that  you  verified  these  various  aggre- 
gates in  connection  with  this  general  statement? 

A.  As  a  whole. 

Q.  For  the  purpose  of  ascertaining  whether  the  thing  balanced 
in  the  end? 

A.  Yes,  sir. 

By  Mr.  Harrison : 

Q.  The  classification  of  the  work  and  the  detail  work  was  done 
by  the  gentlemen  who  were  employed  under  you  ? 

A.  Under  the  constant  direction  of  Mr.  Scoville,  Avho  was  my 
chief  of  staff,  and  who  was  here  all  the  time. 


[Vol.  6.     May  7,  1909.     Direct  Examination  of  C.  E.  Scoville.     His 
qualifications  and  methods.'] 

CLIFFORD  E.  SCOVILLE, 

was  produced  as  a  witness  on  behalf  of  the  defendant,  and  being 
first  duly  sworn,  testified  as  follows : 

696 
By  Mr.  McClintic : 

Q.  State  your  occupation? 

A.  I  am  a  public  accountant. 

Q.  State  how  long  you  have  been  engaged  in  the  business  of  public 
accounting? 

A.     I  have  been  eD gaged  as   a  public   accountant   continuously 
for  the  last  nine  years. 

Q.  State  where  you  are  registered,  if  you  are  registered,  if  that 
is  the  proper  term? 

A.  I  have  not  taken  the  State  examination  in  any  State. 

Q.  State  when   you   came   to   Virginia   to   engage   in   this       697 
present  work? 

A.  On  the  14th  of  February  of  last  year. 

Q.  How  much  time  have  you  given  it  since  the  14th  of  February, 
1908. 

A.  Continuously. 

Q.  You  have  been  here  continuously  from  that  time  to  this  time? 

A.  Yes,  sir. 

Q.  Giving  your  full  time  and  attention  to  this  particular  work? 
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A.  Entirely  ,sir. 

Cv>.   What  position  did  you  occupy  in  relation  to  the  work? 

A.  Chief  of  Mr.  Dixcy's  StaflE  of  accountants,  engaged  on  this 
examination. 

Cv>.  There  has  been  hied  here  a  Dumber  of  accounts  as  exhibits. 
Please  slate  generally  whal  you  had  to  do  -with  all  those  exhibits 
ami  the  making  thereof,  if  anything.' 

A.  A  considerable  portion  of  the  work  1  did  personally,  and  all 
of  the  work  in  preparing  the  details,  working  up  to  the  schedules, 
was  prepared  under  my  direct  supervision.  I  was  present  while 
all  the  work  was  done,  and  closely  in  touch  with  it  all  the  time. 


[RECORD  OF  THE  OPENING  AND  ADJOURNMENT  OF  THE 
SESSIONS  BEFORE  THE  SPECIAL  MASTER.] 

[Vol.  1.     Nov.  16,  190S.] 

In  the  Supreme  Court  of  the  United  States 


No.  4  Original.     October  Term.  190" 


Commonwealth  of  Virginia,  Complainant, 

vs. 
State  of  West   Virginia,  Defendant. 


PROCEEDINGS  BEFORE  TDK  SPECIAL  MASTER. 

Richmond,  Virginia, 
November  Hi.  1908. 

msel  for  liir  respective  parties  appeared  before  the  Special  Mas- 
ter, Charles  E.  Littlefield,  Esq.,  ;it  the  room?  of  the  Corporation  Com- 
mission of  Hi''  State  of  Virginia,  Richmond,  Va.,  at  10  o'clock  A.  M. 
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App  a  ranees : 

W.  A.  Anderson,  Esq.,  Attorney  General  of  the  Common-       106 
wealth  of  Virginia,  Holmes  Conrad,  Esq.,  Eandolph  Harrison, 
Esq.,  John  B.  Moon,  Esq.,  and  Sanford  Eobinson,  Esq..  for  the  Com- 
monwealth of  Virginia. 

William  G.  Conley,  Esq.,  Attorney  General  for  the  State  of  West 
Virginia,  John  0.  Spooner,  Esq.,  William  Mollokan,  Esq.,  George 
W.  McClintic,  Esq.,  and  Mr.  Hogg,  for  the  State  of  West  A7irginia. 


1. 

[Vol  1.     Nov.  16,  1908.] 

The  hearing  was  thereupon,  at  4  o'clock  P.   M.,   adjourned  until 
February  15,  1909,  at  10  o'clock  A.  M. 


[Vol.  2.   February  15.  1909.   Second  Session.] 

"Richmond,  Va.. 
February  15,   1909. 
10  o'clock.  A.  M. 

The  hearing  was  resumed,  pursuant  to  adjournment,  at  the  107 
rooms  of  the  Corporation  Commission  of  the  State  of  Virginia. 

Present:     Hon.   Charles  E.   Littlefield,   Special  Master. 

Hon.  William  A.  Anderson,  Hon.  Holmes  Conrad,  Mr,  Eandolph 
Harrison,  and  Mr.  John  B.  Moon,  on  behalf  of  the  Commonwealth  of 
Virginia. 

Hon.  William  G.  Conley,  Hon.  John  G.  Carlisle,  Hon.  John  C. 
Spooner,  Mr.  Wesley  Mollohan,  and  Mr.  George  W.  McClintic.  on 
behalf  of  the  State  of  West  Virginia. 


[Vol.  2.  February  15.  .1.909.] 

(The  hearing,  at  two  o'clock  P.  M..  was  adjourned  until  May  4.  1909. 
at  ten  o'clock  A.M.) 
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[Vol.  3.     May  k,  1909.     Third  Session.] 

Richmond,  Va., 
May  4,  1909, 
10  o'clock  A.  M. 

The  hearing  was  resumed,  pursuant  to  adjournment.  207 

i 
Present:     Hon.   Charles  E.   Littlefiekl,   Spedal  Master. 

Appearances:  Hon.  William  A.  Anderson,  Attorney  General,  and 
Messrs.  Holmes  Conrad,  Randolph  Harrison,  and  John  B.  Moon,  for 
the  Commonwealth  of  Virginia. 

Hon.  William  G.  Conley,  Attorney  General,  Hon.  John  G.  Carlisle, 
Hon.  John  C.  Spooner,  and  Messrs.  Wesley  Mollohan,  George  W  Mc- 
Clintic  and  William  M.  0.  Dawson,  for  the  State  of  West  Virginia. 


[Vol.  3.     May  Jf,  1909.] 

(The  hearing,  at  10:30  o'clock  A.  M.,  was  adjourned  until  Wed- 
nesday,  May  5,  1909,  at  10  o'clock,  A.  M.) 
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[Vol.  1/.     May  5,  1909.     Third  Session  Contitiued.] 

Richmond,  Va., 
May  5,  1909, 
10  o'clock  A.  M. 

The  hearing  was  resumed,  pursuant  to  adjournment.  213 

Present:     Hon.   Charles  E.  Littlefield,   Special   Master. 

Appearances:  Hon.  William  A.  Anderson,  Attorney  General,  and 
Messrs.  Eolmes  Conrad,  Randolph  Harrison,  and  John  B.  Moon,  for 
i  In-  Commonwealth  of  Virginia. 

Eon.  William  G.  Conley,  Attorney  General,  Hon.  John  G.  Carlisle. 
lion.  John  C.  Spooner,  and  Messrs.  Wesley  Mollohan,  George  W.  Me- 
Clintic,  William  M.  0.  Dawson,  and  Charles  E.  Hogg,  for  the  State 
of  W'-si   Virginia. 
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[Vol.  4.     May  5,  1909.]  381 

The  hearing,  at  1:55  o'clock  P.  M.,  was  adjourned  until  Thursday 
May  6,  1909,  at  10  o'clock  A.  M. 


[Vol.  5.  May  6,  1909.  Third  Session  Continued.'] 

Richmond,  Va., 
May  6,  1909, 
10  o'clock  A.  M. 

The  hearing  was  resumed  pursuant  to  adjournment  of  yesterday. 

Present:     Hon.  Charles  E.  Littlefield,  Special  Master. 
Appearances : 

Messrs.  William  A.  Anderson,  Holmes  Conrad,  Randolph       382 
Harrison  and  John  B.  Moon  for  the  Commonwealth  of  Vir- 
ginia. 

Messrs.  William  G.  Conley,  John  G.  Carlisle,  John  C.  Spooner, 
Wesley  Mollohan,  George  W.  McClintic,  William  M.  O.  Dawson  and 
Charles  E.  Hogg,  for  the  State  of  West  Virginia. 


[Vol.  5.  May  6,  1909.] 

The  hearing,  at  5  o'clock  P.  M.,  was  adjourned  until  Friday,  May 
7,  1909,  at  10  o'clock  A.  M. 
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[Vol.  6.  May  7,  1909.  Third  Session  Continued.] 

Richmond,  Va.,  May  7,  1909. 

10  o'clock  A.  M. 

The  hearing  was  resumed,  pursuant  to  adjournment.  537 

Present:  Hon.  Charles  E.  Littlefield,  Special  Master. 
Appearances : 

Messrs.  Anderson,  Conrad,  Harrison  and  Moon  for  the  Common- 
wealth of  Virginia. 

Messrs.  Conley,  Spooner,  McClintic,  Mollohan  and  Hogg,  for  the 
State  of  West  Virginia. 


104b      COMMl  Ni   I    \U..\  r  AM)  ADJOURNMENT  OF  THE  SESSIONS. 

[Vol.  6.  May  7,  1909.] 

Thereupon,  at  11:30  P.  M.,  the  further  hearing  of  this  cause  was 
adjourned  until  June  22nd,  at  1"  o'clock  A.  M.,  ai  the  same  place. 


[Vol.  7.  June  .!.!,  1909.  Fourth  Session  Adjourned.  Fifth  Session.] 

Richmond,  Va.,  June  22,  L909. 

10  o'clock  A.   AI. 

Owiiiij,   to  en^iii'i  uieuis  of  1 1 1 <    Special    Master  and   counsel,   the 
meeting  set  for  this  time  and  place  was  adjourned  until  Thurs- 
day, July  1,  1909,  at  ten  o'clock  A.   M.,  at  the  same  place  819 

Richmond,  Va..  .Inly  1.  L909. 

10  o'clock  A.  M. 

The  hearing  was  resumedj  pursuant   to  agreement. 

Present:  Hon.  Charles  E.  LittleJield.  Special   Master. 

Appearances  : 

Messrs.  Anderson,  Conrad,  Harrison  ami  Moon,  for  the  Common- 
wealth ol'  Virginia. 

Messrs.  Conley,  McClintic,  Carlisle,  ami  Dawson,  for  the  State  of 
West  Virginia. 

Mi-.  Potter  ami  Mi-.  Dixcy,  tin-  accountants,  and  other  former 
witnesses  were  also  pr<  -cut. 


|  Vol  7.  -In  I  a  /.  1909.]  942 

(Thereupon,  at   2:10  P.  M.,  a  recess  was  taken  until  to-morrow, 
Friday.  July  2nd,  L909,  at  !>  o'clock  A.  M.) 


|  Vol.  ;.  July  1 .  1909.  |  1022 

Richmond,  Virginia,  Friday,  July  2,  L909. 

9  o'clock  A.  M. 

Mm.  pursuanl  to  the  taking  of  recess,  at  !>  o'clock  A.  M. 

Pr<  -em.  thp  Special  Masti  r,  ami  counsel  for  ike  respective  parties. 
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[Vol.  7.  July  2,  1909.] 

We  will  now  adjourn  to  meet  in  my  office,  11  Pine  Street,  ISTew 
York,  on  the  21st  of  September,  for  the  argument  of  this  case,  at 
10  o'clock  in  the  forenoon. 

Mr.  Anderson:  In  the  meantime  we  shall  proceed  with  the 
printing? 

The  Special  Master:    Yes. 

Thereupon,  at  11:50  A.  M.,  the  adjournment  was  taken  as  above 
noted. 
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CASH  SUMMARY,  1823-1860.  1053 

COMMONWEALTH  OP  VIRGINIA. 

Summary  of  Cash  Receipts  and  Disbursements  from  March  19,  1828  to  Jan- 
uary 1,  1861. 

Balances,  March  19,  1823: 

Commonwealth    Fund    $      180,019.23 

Internal    Improvement   Fund    21,022.19 

Literary  Fund    94,021.42     $      295,062.84 

Net  profit  on  State  bonds  and  certificates  of  in- 
debtedness purchased,  below  par,   from  March 
.  19,  1823  to  January  1,  1861,  Schedule  No.  1....  90,788.35 

Value  of  shares  of  stock  of  James  River  Com- 
pany, at  $500.00  per  share,  purchased  by  the 
Commonwealth  prior  to  March  19,  1823,  de- 
ducted from  principal  of  annuity  to  stock- 
holders of  the  James  River  Company  included 
in  the  Public  Debt,  per  Joint  Exhibit  "A.-l": 

Shares 

Held  by  the  Board  of  Public  Works 284 

Held  by  the  Literary   Fund 138 


Total     i 422 

422  shares  at  $500.00  per  share  211,000.00 

RECEIPTS. 

Amount  of  the  public  debt  on  tbe  first  day  of  Jan- 
uary, 1861,  per  Joint  Exhibit  "A-l"    $32,919,863.93 

All  moneys  paid  into  the  Treasury  of  the  Com-  - 
monwealth  from  the  counties  included  within 
the  nre«ent  State  of  West  Virginia  during  the 
period  from  March  19,  1823  to  January  1,  1861; 
admitted  to  this  account  by  counsel  for  West 
Virginia,  per  Joint  Exhibit  "F-l"   7,051,215.56 

Moneys  received  from  counties  within  the  ter- 
ritory now  constituting  the  Commonwealth  of 
Virginia,  per  Schedule  No.  2 38,482,170.14 

Obligations  of  the  Commonwealth  of  Virginia, 
other  than  the  debt  for  public  internal  im- 
provements, outstanding  on  the  first  day  of 
January,  1861,  per  Schedule  No.  3 2,204.898.19 

Other  receipts,  per  Schedule  No.  4 3,702,135.98 

Total    receipts     84,360,283.80 


Total     $84,957,134.99 
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DISBURSEMENTS. 

Expenditures  on  account  of  appropriations  made 
by  the  Commonwealth  of  Virginia  within  the 
territory  now  constituting  the  State  of  West 
Virginia,  from  March  19,  1S23  to  January  1. 
1801;  not  including  subscriptions  to  capital 
stock  of  internal  improvement  companies,  nor 
such  other  expenditures  as  have  been  rejected 
from  this  account  by  counsel  for  West  Virginia, 
per  Joint  Exhibit  "C-l" $  1,251,288.92 

Expenses  of  the  government  of  Virginia  from 
March  19,  1823  to  January  1.  1861,  admitted  as 
"ordinary  expenses"  by  agreement  between 
counsel  for  Virginia  and  for  West  Virginia,  per 
Joint  Exhibit  "D-l"    18,207,684.29 

Expenditures  on  account  of  subscriptions  to  capi- 
tal stock  of  joint  stork  comnanies,  including 
banks,  wholly  or  partly  within  the  territory 
now  constituting  the  State  of  West  Virginia,  in 
which  the  value  of  the  eouity  of  West  Virginia, 
therein,  is  to  be  ascertained,  except  in  banks, 
where  the  value  of  such  canity  is  shown  in  the 
exhibit,  per  Defendant's  Exhibit  "G-l"   11,083.051.04 

Expenditures  on  account  of  banks  and  public  in- 
ternal improvements  charged,  by  the  Defend- 
ant, to  the  present  Commonwealth  of  Virginia, 
per  Schedule  No.  5  27.580.527.60 

Expenditures  on  account  of  items  not  charged, 
by  the  Defendant,  to  the  State  of  West  Vir- 
ginia, per  Schedule  No.  G  24,356,330.05 

Investments  in  bonds  other  than  State  bonds 
(for  public  improvements)  and  other  invest- 
ments not  charged  to  the  State  of  West  Vir- 
ginia, per  Schedule  No.  7   305,375.64 

Total   disbursements    $82,790,257.54 

Balances  due  from  State  agents  on  account  of 
State  bonds  delivered  for  «ale:  and  loss  thereon 
and  discount  on  bonds  sold:  at  January  1.  1861, 
per  Schedule  No.  8   1 .002.502.97 

Balances,   January  1,   1801: 

Commonwealth    Fund    255,180.99 

Internal  Tmnrovement  Fund    5.958.28 

Eiferarv   Fund    23,985.18 

Sinking  Fund    819.250.03         1.104.374.48 


Total     $84,957,134.99 
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Islet  Profit  on  State  Bonds  and  Certificates  of  Indebtedness  Purchased,  Below 
Par,  from  March  19,  1823  to  January  1,  1861. 

On  State  bonds  issued  under  act  of  February  16,  1825,  account  of 
James  River  Company,  par  value  of  $7,400.00,  purchased  for 
$6,290.00,   through   the   Internal   Improvement   Fund $  1,110.00 

On  State  bonds  and  bonds  of  the  James  River  and  Kanawha  Com- 
pany guaranteed  by  the  State,  purchased  by  the  sinking  Fund, 
established  by  act  of  March  1 0,  1835 872.39 

On  State  bonds  purchased  and  canceled  by  the  Sinking  Fund, 
established   by   act   of  March   26,   1853,   less  interest  accrued   at 

.  time  of  purchase,  where  not  separated  from  principal   on  books..   12,091.04 

On  State  bonds  purchased  by  the  Sinking  Fund,  established  under 
act  of  March  26,  1853,  and  held  uncanceled,  less  interest  ac- 
crued at  time  of  purchase,  not  separated  from  principal  on 
books     •■ 65,905.42 

On  State  bonds  purchased  by  the  Literary  Fund,  and  held  uncanceled  13,422.00 


Total     $9;>.)400.85 

Less: 
Premium  on  a  bond  of  the  James  River  and  Kanawha 
Company  guaranteed  by  the   State,  par  value  $500.00, 
purchased,    through   the    Internal    Improvement   Fund, 

for    $507.50     $        7.50 

Premium  on  $50,000  of  State  bonds  issued  under  act  of 
Feb.    24,    1823,   account   of   James   River    Co.,    pur- 
chased through  the  Internal  Improvement  Fund ....    1,250.00 
Difference   between   value   at  $500.00   per   share,    at   which 
amount  the  shares  are  included  in  the  principal  of  the  an- 
nuity to  the  stockholders  of  the  James  River  Company, 
assumed    by   the    State   in    accordance   with   act   passed 
March  23,  1880,  of  87  shares,  viz:     $43,500.00,  and  cost  of 
these  shares,  viz:     $44,855.00,  purchased  by  the  Literary 

Fund     1,355.00 

2,612.50 


Net  profit   $90,788.35 

SCHEDULE  NO.  1. 


1056  cash  summary,  1823-1860. 

Moneys  Received  from  Counties  Within  the  Territory  Now  Constituting  the 
Commonwealth  of  Virginia. 

Bonus,    received    in    cash,    from    banks    within    the 

present    State    of    Virginia    %  1,030,932.93 

Bristoe  estate  (presumed  to  be  an  escheat  ) : 

Sale  of  lots  in  Prince  William  County  $17,289.18 

Net  income  from  the  estate    7,914.05  25,203.23 

Buckingham    Furnace    Lands     5,671.77 

Less  charges  applicable  thereto 973. G*j  4.G98.11 

Clerks  of  County  and  Corporation  Courts   571,053.84 

Clerks  of  Superior  Courts  308,238.45 

Clerks  of  District  Courts    2,890.90 

Clerks  of  Superior  Courts  of  Chancery  12,427.29 

Costs,  Civil  and  Criminal  Prosecutions 6,273.00 

Dividends  on  bank  stocks   5,936,628.70 

Dividends  and  interest  received  from  turnpikes  and 
roads  lying  wholly  within  the  present  State  of  Vir- 
ginia       118,115.18 

Dividends  and  Interest  received  from  railroad  com- 
panies, wholly  within  the  Present  State  of  Vir- 
ginia       1,748,570.23 

Dividends  and  interest  received  from  canal  and  navi- 
gation companies,  wholly  within  the  present  State 

of    Virginia     321,467.78 

Dividends  received  from  turnpikes  and  roads  ex- 
tending into  and  between  the  territory  now  con- 
stituting the  Commonwealth  of  Virginia  and  the 
State  of  West  Virginia;    Virginia's  proportion  on 

mileage    basis    1,545.35 

Escheats,  less  refunds  and   expenses   51,400.55 

Fines,  forfeitures  and  penalties,  less  refunds,  etc...  307,004.68 

James  River  and  Kanawha  Company  9,739.79 

Virginia's  proportion  of  dividend,  amounting  to 
$10,092.00  on  stock  of  above  company,  on  the 
basis  of  amount  of  capital  invested  within  the 
territory  now  constituting  the  two  present 
States. 

Lands,  sale  of  unappropriated    46,873.48 

Lands,  redemption  of   26,050.07 

Lands,  sales  of  delinquent  and  forfeited    18,804.75 

Lands,   redemption   of  and    sales  of   delinquent  and 

forfeited,  less  refunds  and  expenses   5,024.29 

Militia  fines,  net  360,268.92 

Northwestern  Turnpike  Road    38,788.51 

Tolls  collected  at  gates  located  within  the  present 
State  of  Virginia. 

Staunton    and    Parkersburg    Road     8,740.68 

Tolls  collected    at  gates  located  within   the   present 
State  of  Virginia. 
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Southwestern    Turnpike   Road,    tolls    28,117.91 

Taxes,   general,  net    26,407,649.32 

Taxes,    capitation,   net    307,362.97 

Taxes,  free  negroes,  net   79,720.29 

Tax   on   dividends,    net    362,659.18 

Tax   on    railroad   travel    123,613.34 

Tax   on   notarial    seals    177,994.21 

Taxes,  collateral  inheritance: 

Virginia   3,330.24 

County   not   recorded    348.85                3,679.09 

Voluntary   enslavement 4,695.79 

Miscellaneous: 

Virginia    10,069.73 

Undivided   (not  claimed  for  West  Virginia.) 9,867.60              19,937.33 


Total     $38,482,170.14 

SCHEDULE  NO.  2. 


Obligations  of  the  Commonwealth  of  Virginia,  Other  Than  the  Debt  for  Pub- 
lic Internal  Improvements,  Outstanding  on  the  First  Day  of 
January,  1861. 

Temporary  loans,  in  anticipation  of  taxes,  as  per  the  act  of 
March  7,  1851    $        2,000.00 

United  States;  amount  of  surplus  revenue  received  by  Virginia, 
which  was  distributed  by  act  of  Congress,  approved  June  23, 
1836,  and  accepted  by  the  State  in  accordance  with  act  passed 
December  20,  1836   2,198,427.99 

Unclaimed  dividends  of  incorporated  companies    4,470.20 

Total    $2,204,898.19 

SCHEDULE  NO.  3. 
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Other  Receipts. 

Bank  of  the  United  States: 

Diviuends    $  40,750.00 

Sale  of  500  shares  5u.351.00 


$       96,101.00 


Chesapeake  and  Ohio  Canal  Company: 

Interest    on    debt    to    state    for    interest    paid    on 

guaranteed    bonds    6,372.00 

Dismal  Swamp  Canal  Company: 

Repayment  of  loan  made  prior  to  March  19,  1823..  37,500.00 

Dividends  on  capital  stock  of  the  James  River  Com- 
pany owned  by  the  Board  of  Public  Works,  being 

dividends  on  and  after  July  1,  1835,  received  from 

the  James  River  and  Kanawha  Company 166,140.00 

Interest: 

On  shortage  of  Jerman  Baker,  State  Treasurer,  in 

Commonwealth    Fund     $     1,258.65 

On  surplus  revenue  of  the  United  States,  depos- 
ited with  Virginia,  loaned  to  banks,  etc 111,419.37 

On  loan  to  Richmond  and  Petersburg  Railroad 
Company    2,695.88 

On  debt  of  the  James  River  and  Kanawha  Com- 
pany, due  the  State  142,181.74 

On  guaranteed  bonds  of  the  James  River  and 
Kanawha  Company,  loss  amount  of  interest  ac- 
crued  at  time   of  purchase   of  the   bonds 2,713.83 

On  United  States  five  per  cent,  stock  of  1821 388.67 

On  loans  to  the  James  River  and  Kanawha  Com- 
pany        603,965.37 

On  loans  to  Kanawha  Board,  of  James  River  and 
Kanawha  Company  in  accordance  with  act  of 
March    23,    1860    1,500.00 


James  River  Company    (on  State  account)  : 

Tolls  and  other  income,  net   $557,677.38 

Re-sale  of  James  River  Company  bonds,  purchased 

prior  to  March  19,  1823  30,300.00 


Literary  Fund,  amounts  received  on  account  of  prin- 
clpal  of  investments  made  prior  to  March  19,  1823: 

United  States  six  per  cent,  stock  redeemed. ...  $  13,000.00 
Farmers     Bank     of     Virginia     stock     sold     for 
$9,762.00,    less    $2,575.00,    paid    for    stock    pur- 

chased  after  March  19,  1823  7,187.00 

United    States    Bank    stock    .8,350.00 

Loans  to  individuals  80,000.00 

Washington   College   loan    2,000.00 

Profit  on  United  States  stock  redeemed  $818.18, 
less  premium  of  $420.00  on  City  of  Richmond 
stock   purchased  after  March   19,   1823    398.18 


866,123.51 


587,977.38 


180,935.18 


N«t  income  fmm  sundry  investments  of  the  Literary 
Fund  not  Including  Interest  on  State  bonds,  so 
held,  dividends  on  James  River  Company  stock 
paid  by  the  State  nor  dividends  from  banks  in  the 

•  nt  State  of  West  Virginia   968,195.03 
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Northwestern  Turnpike  Road: 
Profit   on  Investment   in   United   States   stock.... $        S05.43 
Profit  on  investment  in  Bank  of  the  Valley  stock. .  378.00 


1,183.43 

Preston,  John,  State  Treasurer,  on  account  of  short- 
age prior  to  the  year  1820 53,884.40 

Premium  on  State  bonds  sold    354,176.75 

Rentals,    net    49,158.99 

Staunton  and  Parkersburg  Road: 

Interest  on  sundry  accounts   451.16 

United   States,  Revolutionary  Claims: 

Through  the  Commonwealth  Fund    $  474,475.46 

Less  payments   on  account  of  half  pay   claims 
and   fees    410,703.50 


$  63,771.96 
Through  the  Literary  Fund,  less  commissions 182,441.48 


246,213.44 


Upper  Appomatos  Company: 

Repayment  of  loan  made  prior  to  March  19,  1823 

and    interest    thereon 11,791.74 

Winchester  and  Potomac  Railroad  Company: 

Annuity    $  65,075.00 

Interest  on  loans 10,856.97 

75,931.97 


Total    $3,702,135.J 

SCHEDULE  NO.  4. 


Expenditures    on    Account    of   Banks    and   Public    Internal   Improvements, 
Charged,  ly  the  Defendant,  to  the  Present  Commonwealth  of  Virginia. 

On  account  of  subscriptions  to  capital  stock  of  f 

banks    within    the    territory    now    constituting 
the   Commonwealth    of  Virginia %  2,108,591.00 

On  account  of  subscriptions  to  capital  stock  of 
turnpike  and  road  joint  stock  companies, 
wholly  within  the  territory  now  constituting 
the    Commonwealth   of  Virginia 1,897,747.22 

On  account  of  subscriptions  to  capital  stock  of 
bridge  companies,  wholly  within  the  territory 
now  constituting  the  Commonwealth  of  Vir- 
ginia       49,622.16 

On  account  of  subscriptions  to  capital  stock  of 
Navigation  companies,  wholly  within  the  ter- 
ritory now  constituting  the  Commonwealth  of 
Virginia    908,173.17 

On  acccount  of  subscriptions  to  capital  stock  of 
railroad  companies,  wholly  within  the  terri- 
tory now  constituting  the  Commonwealth  of 
Virginia     13,713,256.55 

On  account  of  appropriations  to  turnpikes  and 
roads  wbolly  within  the  territory  now  con- 
stituting the  Commonwealth  of  Virginia 791,888.04 

On  account  of  the  construction  of  the  Blue  Ridge 
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railroad   1,604,824.73 

On  account  ol"  appropriation  for  bridge  at  Cov- 
ington      6,007.07 

On  account  ol"  appropriations  to  turnpikes  and 
roads  extending  into  and  between  the  territory 
now  constituting  the  two  present  States;  Vir- 
ginia's proportion  on  an  actual  cost  and  mile- 
age  basis    247,289.33 

Alexandria  Canal  Company  stock  subscription..        272,000.00 
Amount  of  loans  to   railroad  companies,   wholly 
within  the  territory  now  constituting  the  Com- 
monwealth oi  Virginia,  which  were  unpaid  on 

January  1,  1861    2,930,000.00 

On  account  of  the  construction  of  the  Covington 
and  Ohio  Railroad,  lying  partly  in  the  present 
Commonwealth  of  Virginia  and  partly  in  the 
present  State  of  West  Virginia,  no  part  of  the 
cost  of  which  has  been  charged  to  West  Vir- 
ginia by  the  Defendant,   under   instruction  of 

her  counsel    2,787,128.33 

Winchester  and  Potomac  Railroad  Company: 

Subscription  to  capital  stock $120,000.00 

Money  loaned   by  the  State 150,000.00        270,000.00 

The  above  railroad  lay,  partly,  within  the 
territory  now  constituting  the  State  of 
West  Virginia.  The  stock  and  debt  as 
above  was  surrendered,  by  Virginia,  in 
the  year  1846,  for  an  annuity  of  $5,000.00. 
Under  authority  of  an  act  passed  by  the 
Commonwealth  of  Virginia,  February  22, 
1866,  the  Winchester  and  Potomac  Rail- 
road Company  was  relieved  from  payment 
of  the  annuity  by  paying  into  the  treasury 
of  Virginia,  bonds  of  the  State  amounting 
to  $83,333.33,  to  cover  the  principal  of  the 
annuity,  and  a  further  sum  to  cover  the 
amount  of  annuity  in  arrears.  In  view 
of  the  above  no  part  of  the  original  expen 
diture  amounting  to  $270,000.00  is  charged 
to  West  Virginia. 


Total     ■ $27,5SG,527.G0 

SCHEDULE  NO.  5. 
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Expenditures  on  Account  of  Items  Not  Charged  by  the  Defendant  to  the 
State  of  West  Virginia*. 

Brandonville,  Kingwood  &  Evansville  Road  $         10,595.73. 

Bath,  Town  of,  Loan  to 2,500.00 

Berryville  &  Charlestown  Turnpike  Co.  .  .  .  20,455.74 

On  account  of  subscription  to  the  capital 

stock  of  the  Berryville  and  Charlestown 

Turnpike  Company,  which  turnpike  ex- 
tended into  and  between  the  territory 

now  constituting  the  Commonwealth  of 

Virginia    and    State    of    West  Virginia. 

Omitted     from     Defendant's     Exhibit 

"G-l"  (the  seventh  inquiry  of  the  decree 

of  reference),     because     the     road  was 

purchased  by    the    State,    the  stock  in- 
terests,  thereafter   becoming  valueless. 

A  proportion  of  the  purchase  price  paid 

for  the    physical    property  is  included 

in  Joint  Exhibit  "C-l  " 

Birthplace    of    Washington,    Land 13  9.21 

Boundary  Lines 16,704.78 

Connollee,  Thornton,  Refund 186.70 

Conventions,  Expenses  of 258,906.28 

Chief  Justice  Marshall,  Portrait  of 500.00 

Commission   to    South    Carolina    regarding 

Federal  Relations 2,500.00 

Contingent  Fund  (gun  houses  in  Virginia)  .  1,000.00 

Counterfeit  Money,  charged  off 190.00 

Cannon-house,  71st  Regiment 110.00 

Clarksburg  &  Buckhannon  Turnpike  Co...  19,259.36 

Chesapeake       &       Ohio       Canal       Company 

stock  subscription   (in  Maryland) 250,000.00 

Calling  out  Militia  at  Wheeling  in  1836.  .  .  1,099.00 

Damages  remitted    93.96 

Deaf,  Dumb  and  Blind,  Institute  for: 

For  site  and  buildings $       68,320.94 

Land,  fencing,  boiler-house,  etc 7,000.00 

Heating,  lighting,  etc.,  plant 25,341.00 

100,661.94 

Experimental  Railway    10,000.00 

Entertaining 3,602.03 

Eastern  Lunatic  Asylum  (Williamsburg) : 

Buildings    $       72,318.88 

Less  receipts 4,054.69 

68,264.19 

Gas  installation    6,000.00 

Enclosure  walls,  etc 13,161.00 

Additional  charges  on  buildings,  etc..  .  38,589.00 

Furniture,  buildings,  land,  etc 7,266.00 

Exchange,    expense    of  in  paying  interest 

on  bonds    17,071.57 

Expenses  of  the  Board  of  Public  Works.  .  .  $     203,3  79.38 
Less   amount  included   in   Joint  Exhibit 
"D-l,"   as   ordinary,   amount  excluded 
being  extraordinary 164,917.76 

38,461.62 
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Free    persons    of    color — transportation  to 

Liberia    26,103.50 

Fugitive  slave  expense 2,201.00 

Gun-house  at  Alexandria y 00.00 

Gun-Louse  at  Richmond,  Fayette  Artillery .  1,079.09 

Harper's  Ferry  raid $  255,745.77 

Less  receipts 3,982.12 

251,763.65 

Insurrection  of  slaves  in  year  1831 18,969.41 

International  exchanges    2,836.19 

Improvement  of  Public  Square 1,456.91 

Interest: 

On  Public  Debt $18,324,044.50 

On  Treasury  Notes 133,527.34 

On  Temporary  Loans 107,844.57 

On  old  Military    Debt    of     i814   and 

prior    9,331.43 

18,574,747.84 

Interest   on   payment   made  to  penitentiary 

before  due '  12,897.96 

Interest   on   payments  by  the   State  for  sub- 
scription to  stock  of  Northwestern  Bank 

of   Virginia    8,091.33 

Interest  paid  on    bonds  of  the  Chesapeake 
and   Ohio   Canal     Company,    guaranteed 

by  the  State 250,709.66 

Interest  on  sundry  current  accounts,  net.  .  .  40,373.13 

James  River  Company    dividends,  etc.,  ac- 
cruing  while   property   of   that   company 

was  owned  by  State,  paid  afterward.  .  .  .  3,619.09 

James  River  Company: 

Dividends  paid  by  the  State  to  stock- 
holders of,   not   including   dividends 

on  stock  owned  by  the  State $         81,415.28 

On  account  of  annuity  to  stockholders 
assumed  in  accordance  with  act 
passed  March  23,  1860 2,820.00 

84,235.28 

Jefferson,  Statue 9,950.00 

Kingwood  &  West  Union  Turnpike  Co 18,140.61 

Lafayette  Reception   11,998.17 

Lyle,  amount  received  in  1780,  refunded.  .  125.38 
Lemmon  Slave  Case — expense  of  prosecu- 
tion                                                 1,648.85 

Lot  on  Governor  street $         3,827.25 

Less,  for  lot  on  Franklin  street,  sold.  .  .  .  2,843.33 

983.92 

Museum  property 6,958.50 

(Commonwealth    Fund) $       16,628.04 

Maps       (through       Internal      Improvement 

Fund)    11,446.48 

28,074.52 

Medical    College   of  Virginia     (Richmond): 

Construction    25,000.00 

i  an  War  e  $        22.1 01.16 

Less  receipts 27,9  1  n.G6 

4,157.60 
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Monroe  Monument  and  Burial $         4,280.54 

Less  receipts   393.00 


Margaret  Academy  (Acccmac  county,  Va.) : 

For  support $  500.00 

For  improvement  and  repairs 1,000.00 


3,887.54 


1,500.00 


Northwestern  Turnpike  Road,  repairs,  etc. 

(West  Virginia's  proportion) 109,587.74 

Northwestern  Turnpike  Company  of  Alle- 
ghany, a  Maryland  corporation,  formed 
for  the  purpose  of  constructing  that  part 
of  the  Northwestern  Turnpike  Road 
which  ran  through  formerly  Alleghany 
county,  now  Garrett  county,  Maryland, 
on  account  of  subscription  to  the  capi- 
tal stock 7,882.92 

Pensioners,   Cincinnati   Society 696.87 

Pensioners    65,997.02 

Penitentiary,  erecting  Hospital 9,346.98 

Penitentiary,  lot  for. . 3,000.00 

Penitentiary,  pipe  for  water  simply 1,600.50 

Pauley,    L.    A.     (Augusta    county),    claims 

dating    from    1782 434.15 

Powder,  arms  and  armory,  year  1860.  .  .  .  79,471.59 

Primary  Schools,  out  of  income 2,400,331.11 

Slaves    executed,    condemned    and    trans- 
ported   $     575,450.03 

Less  receipts  from  sales 247,761.46 


$     327,688.57 
Less  net  amount  received   through   the 
Literary  Fund   for   sales   of   runaway 

slaves  and  free  negroes 16,520.22 

311.168.35 

Swords  and  medals  voted  by  Assembly...  11,681.35 

Surveying:    Paid   to   James   River   and   Ka- 
nawha Company  for  surveying  Potts  and 

Second  Creeks 852.37 

Surveying 250,206.56 

State  bonds  loaned  to  the  James  River  and 
Kanawha  Company,  Kanawha  Board,  for 
improvements  in  accordance  with  act  pass- 
ed March  23,  1860,  omitted  from  charges 
against  West  Virginia  by  the  Defendant 
under  instructions  of  her  counsel 60,000.00 


1064  CASH  SUMMARY,  1823-1860. 

Staunton  &  Parkersburg  Road,  repairs,  etc. 

(West   Virginia's   proportion)     21,700.74 

State   Courthouse    22,3  87.54 

Square,  Capitol,  Governor's  Mansion,  etc.: 
Guard-house,     grading,     etc.,     installing 

water  and  gas,  and  purchase  of  lot .  .  .  12,278.47 

Treasury  Notes,  overpayment  of F>0.00 

Treasury  Notes,  expense  of  printing,  etc..  375.74 

Tucker,  J.  Randolph,  Attorney  General, 
amount  paid  to,  in  the  year  1859,  on  ac- 
count of  prosecution,  etc.,  of  Selden, 
Withers  &  Company 500.00 

Trans-Alleghany   Lunatic    Asylum 27,000.00 

University  of  Virginia,  buildings  and  wa- 
ter system    25.000.00 

Virginia  Military  Institute,  buildings....  151,000.00 

Virginia  Military  Institute,  Statue  of  Wash- 
ington       10,000.00 

Washington  College,  unexplained  payment 

in  1848 8,114.64 

Warehouses  purchased  in  present  State  of 

Virginia 37,550.15 

Washington  Monument,   (at  Richmond). ...  $     262.240.22 
Less  receipts 92,542.41 

169,706.81 

Wheeling,  City  of,  for  interest  on  guaran- 
teed bonds  . $        30,627.4., 

Less  receipts 14.940.00 

15.687.45 

War,  arms  and  munitions  of 3.346  1  3 

V  ars.  expenses  of  old 20,132.35 

Weiehmaster  of  Live  Stock,  land  at  Rich- 
mond      1,500.00 

Western  Lunatic  Asvlum    (Staunton): 

Bu^ldines    $     164.6^2.37 

Less  receipts 4.000.00 

1R0  R4<>  37 

W*>ter.  eras  and  hewing  nlant 40  fi<J5  on 

Land,  enclosure  walls,  etc 25  9«s  (\\ 

Support,  iand,  etc 10,700.00 

Total     $24,356,330.05 

SCHEDULE   NO.   6. 


Investment   in    PnnrU   Other   Than    Rtatr   Bonn's    (fnr   Vvhlic   Tmnmrrmrnts) , 

ana  ornrr  invcxtmscnts  Mot  vnaraea  to  the  mate  oj  West  Virginia. 
Throurrh   the   Internal   Improvement  Fund: 

Bonds  of  the  James  River  Company,  issued  under  act 

ed  February  17,  1820  $31,300.00 

State    bonds    issued    for   bonds   of   the    James   River 
Company,  under  act  of  March   L8,  1840... $40,000.00 

under  act  of  March  16,  1847...   25.300.00  65,300.00 


$  96,600.00 


Through   the  Literary  Fund: 

Virginia     'Revolutionary     <)>',     bonds $3,074.77 

Bank  of  Virginia,  stock    18.449.12 

University  of  Virginia    loan  No.  r,  40,ooo.oo 

University  of  Virginia,  loans  No.  6  and  No.  7 20,000.00 


LIBRARY 
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Bonds  of  the  James  River  Company,  issued  under 
act  passed  February  17,  1820,  par  value  of 
$15,000.00    purchased    for 15,960.00 

Richmond    Academy    stock    400.00 

Bank  of  the  Valley,  stock 10,134.00 

Loan  to  Emory  and  Henry  College 18,000.00 

The  Faculty  of  the  Medical  Department  of  the  Hamp- 
den Sidney  College,  at  Richmond: 
Amount    invested    in    land    and    buildings 25,000.00 

Medical   College  in  the  valley  of  Virginia;    invested 

in  property     (at  Winchester) 6,400.00 

Davis's  book  on  Criminal  Law,  copvright  purchased  12,000.00 

169,417.89 

Through  the  Commonwealth  Fund: 

Virginia  Revolutionary   6%  bonds    39,357.75 

Total    $305,375.64 

SCHEDULE   NO.   7. 


Balances  Due  from  State  A  newts  on  Account  of  Stat<-  Bonds  Delivered  for 

Sale;  and  Loss  Thereon  and  Di?cniint  on  Bonds  Sold, 

At  January  1.  1861. 

From   Pelr?pn.  Witbers  Comoany: 

Account   of   connon   bonds    $548,173.98 

Account  of  sterling  coupon  bonds    265,447.83 

Total     $813,621.81 

Less    amount    receivpd    through    the    Sinking 
Fund,  applied  on  above    22,800.00 


$    790,821.81 


From  James  F.  Soutter: 

Account   of  counon  bonds    $100,000.00 

Account  of  sterling  coupon  bonds    86.650.00 


Total .$186,650.00 

Less    amount    received    through    the    Sinking 

Fund,  in  full  settlement 17,333.59 

Loss 169,316.41 

Discount  on  sterling  coupon  bonds  sold  by  Selden, 
Withers  and   Company 102,364.75 


Total    $1,062,502.97 

SCHEDULE   NO.   8. 
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